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Mexay cayxx6amu OB/l v 1pyruMu BeJoMCTBaMH 10 60pb0e C pacCMaTpPUBaEMbIM BU/IOM MIPECTYITHO-
CTH; IMYHOCTHBIE XapaKTEPUCTHUKHU CAMUX MHOCTPAHIIEB U JIML| 6€3 rpakJaHCTBA, MOTHBAIlUs UX Ilepe-
MellleHUH; YPOBEHb U CTENEHD aJJallTal[y YKa3aHHbIX JIUI],.
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OCOBEHHOCTH IMPABOBOT O ITIOJIOKEHUA OCYKAEHHBIX K HAKA3AHUIO
B BUJIE OTPAHUYEHHKA CBOBO/bI BE3 HAITPABJIEHUA
B UCITPABUTEJ/IBHOE YYPEXKJIEHUE OTKPBITOI'O THUIIA

Hccaedosanvl ocobeHHOCMU npasogozco noJ/10xceHusd OC_nyCaeHHle, 0m6blear0u4ux HakasaHue 8 gude ocpaHu-
YeHus1 ceo600dbl 6e3 HanpaesJsieHud e ucnpasumesibHoe ywpeofcdeHue OMKpbIMO20 muna. PaCCMompeHbl OCHOBHblEe
npasa u 06s13aHHOCMU OCnyCaeHHbIX, npeayCMompeHHble 6eﬁcm6yi0u4wv1 Y20/106HO-UCNO/THUME/TbHBIM 3axKoHoda-
mesbCmeom Pecny6ﬂu1<u Beﬂapbe. HpO(JHa./IU3upOSCIHbl cneyuasibHble npasa u 06s13aHHOCMU OCnyCaeHHbIX, om-
6blea}0u4ux 8blWEYKA3dHHOEe HaOKA3daHue.

Karouesble ca08a: HakazaHue, o2paHuyeHue ceo60dbl 6e3 HanpasieHusl 8 UChpasumesibHoe yupexcdeHue om-
Kpblimo2o mund, y20.108HO-UCNOJIHUMEAbHAS UHCNEKYUS], NPABOBOEe NOA0MCEHUE OCYHCOEHHbIX, NPABA OCYHCOEHHbIX,
00513aHHOCMU OCYHCOEHHbIX.

COBepI_LIeHCTBOBaHI/IE YIroJIOBHO-UCIIOJIHUTEJIbHOTO 3daKOHOAATEJ/JIbCTBA U IIPAKTUKHU €ro IpuMeHe-
HHUS HEMBICJIHUMO 0e3 HCCJIeJOBaHUA 0COOeHHOCTEN IMPpaBOBOT0 MOJIOXKEHHA OCYKAE€HHDbIX. HakazaHue
B BHU/Jl€ OTPaHHUYCHHA CBO60,ZU:I oe3 HalpaBJIEHHUA B UCIIPABUTEJIbHOE YUYpEeXKAECHHNEe OTKPbITOTO THIIA
SBJISIeTCSl HauboJiee AWHAMHWYHO pAa3BHUBAKOIIUMCA B Halleu HpaBOBOﬁ CucremMe, OJHAKO CEPbE3HOMY
Hay4YHOMY aHaJIN3y BOIIPOCHI €ro UCIoJIHEHHUA He IoABEPraJincCh. B aToii cBsI3H1 uenecoo6pa3Ho Hccijie-
A0BaTb 0COGEHHOCTH IIPpaBOBOTO0 MOJIOXKEHHUA OCYKACHHBIX K JdHHOMY HAaKa3aHHUIO.
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[IpaBoBOe noJsioxkeHue (CTaTyc) JUYHOCTHU GOJIBLIMHCTBOM HCC/e[joBaTeslell IOHMMaeTCs Kak ee
dakTHUYecKoe 06LIeCTBEHHOE M0JIOKEHHE, BhIPAXKEHHOE MTOCPECTBOM MPABOBBIX HOPM U Ollpejesisie-
MOe COBOKYNMHOCTbI0 9KOHOMHUYECKHUX, NOJUTUYECKUX, JYXOBHBIX U MHBIX YCJOBUM KU3HU 006L1eCTBa.
Heo6x01MMO OTMETHUTD, YTO B HAYKe HET eJUHCTBA MHEHUU OTHOCUTEJIBHO 3JIeMEHTOB, COCTABJISIOLIUX
coZiepKaHue MPaBOBOIO MOJIOKEHUSA JIUYHOCTH, OAHAKO Y4eHble YIIOMUHAIOT /iBa IVIaBHBIX 3JIeMeHTa:
npaBa U 06s13aHHOCTU. [Ipu aTOM nepBas KaTeropus IOPUAUYECKON HAYKON TPAKTyeTCsl Kak Mepa BO3-
MOKHOTO, @ BTOpasi — Kak Mepa J0/KHOT 0 I0BeJleHUsI YIeHOB ob1ecTBa [1, c. 454].

Teopus npasa BblZesisseT TPU BH/A IPaBOBOr0 cTaTyca: 00IMH, cielaJlbHbI U UHAUBUya/Ib-
Hbl. [IpaBa U 06513aHHOCTH, KOTOpble IPUHAAJIEKAT KOKJ0MY IpaXKJaHUHY KaK 4JieHy 0611ecTBa, Co-
CTaBJIAIOT OOLIMH NPAaBOBOM CTATYC JUYHOCTHU. KakApli TpakiaHUH UMeeT TaKXKe CBOW HelOBTOPHU-
MbIA MHAUBUJYaJbHbBIN CTAaTyC, KOTOPbIA U3MeHsETCs] B COOTBETCTBUM C [lepeMeHaMHt B ero >XKU3HHU.
Cnenua/JbHBIM CTATyC OTpa)kaeT ONpeJesIeHHY0 COBOKYNHOCTb IPU3HAKOB, NPUCYIIUX KOHKPETHOU
rpynne aun,. K clieniuaJbHOMy CTaTyCy OTHOCUTCS IPaBOBOM CTATYC JIMLA, OTOBIBAIOLLErO YIOJ0OBHOE
Haka3aHue [2, c. 133].

YroJI0BHO-UCIOJIHUTENbHBIN KoZlekc Pecniy6vku besnapych (YUK) B 1. 2 ycTaHaB/IMBaeT OCHOBBI
IIPaBOBOTO MOJIOKEHUS OCYK/EeHHBIX KO BCeM BU/laM HaKa3aHUH, Iepe4YrCIeHHbIX B CT. 48 Yros0BHOTO
kozekca Pecnny61uku Benapycek (YK). KoHkpeTH3supyeM MX IPUMEHUTENBHO K OCYX/,eHHbIM, OTObIBA-
IOLIMM OrpaHUYeHUe cB060/ bl 6e3 HalpaB/eHUs B UCIIPABUTE/IbHOE yUpeKAeHHe OTKPBITOr0 THIIA.

OcHoOBHBIE TpaBa OCYXAeHHbIX 3aKpenJieHbl B cT. 10-13 YUK. Tak, cornacHo ct. 10 YUK ocyxen-
Hble UMEIOT IIpaBo Ha NoJyyeHue HHGOPMaLlMK O CBOUX NpaBaxX U 003aHHOCTSX, NOPsIJiKe U YCJIO0BU-
sIX OTObIBAaHUS HA3HAYEHHOT0 UM HaKa3aHMUs, a Yr0J0BHO-UCIOJHUTE/bHAs UHCIEKUs (MHCIIeKLMs)
00s3aHa NpPeJ0CTaBUThb OCY/J,eHHBIM YKa3aHHY0 HHPOPMaLUI0, 03HAKOMHUTD X C UBMEHEHUSIMHU 110-
psAAKa U YyCI0BUM O0TObIBaHUs Haka3aHusl. OcyxJeHHble HMEIOT NPaBO Ha BeXJIMBOe obpalleHue co
CTOPOHBI PAOOTHUKOB MHCIEKIMH, OHU He JJOJDKHBI 10 BepraThcsl »KeCTOKOMY, 6ecye/I0Be4HOMY JIM60
YHIKAIIEeMy UX JOCTOMHCTBO o6paileHuto (4. 2 c¢T. 10 YUK). Mepbl npUHYKAEHUS K OCYXKJEHHbIM
MOTYT OBbITh IPUMEHEHBI He MHAYe, KaK HAa 0CHOBAaHWHU 3aKoHa. [1ops10K MpUMeHEeHHUs K OCYKJeHHbIM,
HanpuMep, $pU3UYECKON CHUJIBI, CIIelJMaJIbHbIX CPE/ICTB U OTHECTPEJbHOIO OPYXKUA JleTaJbHO pera-
MeHTHpOBaH B cT. 77-80 YUK.

[IpaBo Ka)kJOro rpakJjaHrHa Ha OXpaHy 3/J0POBbSl U MeJULMHCKOe OOCIyKMBaHHe 3aKpeIliseT
cT. 45 Koncrutryuuu Pecniybsinku Besapyce. Ocy:xeHHble TaKke UMEIOT [IPaBO Ha 0XpaHy 3/10pOBbS, U
3TO MPABO OTHOCUTCS K TEM OCHOBOIOJIATral0LMM MpaBaM YeJIOBEKa, KOTOPbIe HE MOTYT ObITh OrpaHUYe-
HbI, B TOM YMCJIE B CBSI3U C UCNOJIHEHUEM Haka3aHus (4. 6 cT. 10 YUK). MeguunHckast moMolb oCcy»/ieH-
HbIM, OTOBIBAIOIINM JaHHOE HaKa3aHHe, OKa3blBaeTCsl B aMOy/IaTOPHbBIX MJIM CTAllMOHAPHBIX YCJI0BUSAX
B MeJULMHCKUX YIPEXJEHUAX [OCYyapCTBEHHOM CUCTeMbl 3ipaBooxpaHeHus. [Ipu aToM ocyx/eHHble
He MOTYT ObITb I0JBEPTHYThl MEAULIMHCKMM U UHBIM OIbITaM, KOTOpPbIe CTaBSIT N0, yTPO3Y UX KU3Hb U
3/10pOBbe, JaXKe B TOM CJIy4ae, KOTrJja OCy>K/IleHHbIH JlaeT coryiache Ha Takue onbIThI (4. 3 cT. 10 YUK).

Ocy:x/ieHHble He OrpaHUY€eHbI B IpaBe Ha 3aHATHe PU3NYeCKON KyJIbTYPOM U CIIOPTOM, UMEIOT Ipa-
BO Ha coljdasibHOe obecreyeHue, 0JIb30BaHUE YCAyraMy aiBOKAaTOB UJIM UHBIX JIUL, UMEIOIIUX TPaBo
Ha OKa3aHHe I0pUUYeCKON TOMOLIY, UM rapaHTUPYeTCs CB0O0/a BepoucnoBeZoBaHus. OHaKoO corsiac-
HO 4. 11 cT. 10 YUK npu ocyecTBIeHNH IPaB OCYKAEHHBIX He J0JDKHBI HapyLIaThbCAa NOPALOK U yCJI0-
BUA OTOBbIBAHUSA HaKa3aHMs, a TaKXKe YLeMJ/IATbCSA IpaBa U 3aKOHHbIe UHTepeChl APYTHX JIULL.

Oco6bIM IPaBOM OCY/I€HHBIX fIBJISIETCS BO3MOKHOCTb 06pallieHUs UX C IpeJ10XKeHUsIMH, 3asiBJie-
HUSIMH Y ’Ka/106aMH B MHCIIEKIIUIO, UCIIOJIHSIOUIY0 HaKa3aHue, TepPUTOPUAIbHBINA OpraH BHYTPEHHUX
Jen (OBM), cyn, npokypaTypy U pyrue rocyfiapcTBeHHbIe OpraHbl, 001 ecCTBeHHble 00 befHeHus. 06-
pallleHHsA OCYK/JAEeHHBIX U MOPAAOK UX PAaCCMOTPEeHUs peryiaMeHTHpoBaHhl cT. 13 YUK, corstacHo KoTo-
poH npeJJIoKeHHUs, 3asABJIE€HNA U XKaJI00bl OCYXKJeHHBIX MOTYT ObITh U3JI0KEHBI KaK B YCTHOM, TaK U B
nvcbMeHHOU ¢popMe. U ecy, HanpuMep, oCy>K/leHHblIe K JIMLIEHUI0 CBO60Abl HANIPABJISIOT CBOU NpeJ-
JIO’KeHMS, 3as1BJIEHUA U »KaJ100bl Yepe3 aIMMHUCTPALUIO HCIPABUTENbHOTO YYpeXAeHHUs, TO OCYXK/eH-
Hble K OrpaHUYeHUI0 CBOOO/ bl 6e3 HalpaB/eHUs B UCIPaBUTeJbHOE yUpexxJeHHe OTKPbITOTO TUIA
HaNpaBJIFgIOT UX CAMOCTOATENBHO.

OcyxZileHHble K OTpaHUYEHHI0 CBOOO/bI 6e3 HalpaB/eHUs B UCIPAaBUTeJbHOE yUpexJeHHe OT-
KPBITOT'O THIIA UMEIOT NPaBO 06PaTUTHCS B UHCIEKLUIO CO CJeAyLUIMMU TPOoCcbbaMu: 0 pa3pelieHur
nocelleHUs XKUIMIA 6JIM3KUX PO CTBEHHUKOB; O pa3pellleHUH B JHeBHOe BpeMs BbIOBITh 3a ITpe/ieJibl
HaceJIeHHOI'0 yHKTAa JJis IpOBeJieHUsI X035IICTBEHHBIX U MHBIX paboT; 0 pa3pelieHUH KpaTKOCPOYHO-
ro Bble3/ia B IPYyrOi HaceJIeHHBIN MTyHKT, HO B Ipefiesiax TeppuTopuu Pecny6sinku besapyce; o paspe-
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lIeHWH 06y4YaloleMycs 3a04YHO B yUpexJeHUH 060pa3oBaHus Bble3/a [Jid 10JyyeHrns 06pa3oBaHUs Ha
OCHOBAHMH BbI30Ba (CNPaBKU-BbI30BA) yUpEXJeHUsI 00pa30BaHUs; 0 pa3pelIeHUH Bble3/ja B CIyKeo-
HYI0 KOMaHAUPOBKY (cT. 48! YUK).

06513aHHOCTHU OCY>K/IeHHBIX SIBJISIIOTCSI HanboJiee BaXKHBIM 3JIEMEHTOM, COCTABJSIOIUM COZeprKa-
HHe WX NPaBOBOTO IOJIOXKEHMUS, TaK KaK OIpeJe/sl0oT OCHOBHbIE IPAaBOOIPAaHUYEHHU, IPUCYILIHE OT-
6bpIBaeMoMy HakazaHulo. CornacHo cT. 9 YUK Kk 0oCHOBHBIM 0653aHHOCTSIM OCY>KJE€HHbIX OTHOCATCH:
BBINOJIHATh 00S1I3aHHOCTH, YCTAaHOBJIEHHbIE YTOJIOBHO-UCIOJHUTEIbHBIM 3aKOHOAATE/IBCTBOM B OT-
HOIIEHHHU NOopsJKa U YCI0BHUU OTObIBAHUS HaKa3aHUSs; BBINIOJHATb 3aKOHHbIE TPebOBaHHUA OPTaHOB U
yUpexAeHUH, UCTIONHSIOIIUX JaHHble MEPHI yTOJ0BHO-NIPAaBOBOr0 BO3eUCTBUS; AABJSTHCS 10 BBI3OBY
Y laBaTb 00'bICHEHHUA 110 BOIPOCAM UCIIOJIHEHNS IPUT0BOPA; BEXJ/INBO OTHOCUTBCA K pAOOTHHUKAM Op-
raHOB U YUYpeX/JeHUU, UCIOJHSIOUIMX HaKa3aHue KaK Bo BpeMs NpebbIBaHUSA OCYK/eHHBIX B YKa3aH-
HBIX OpraHax U yupex/JeHHUAX, TaK U BO BpeMs NocellleHUsl UX pab0THUKAMHU 3TUX OPTraHOB II0 MeCTY
*KUTEJbCTBA, Pa6OThI U YYeObl.

Kpome BhllIenepeyrcieHHbIX 061UX 00513aHHOCTEN OCY»K/leHHble K OTPaHUYeHHI0 CBOOO/IbI 6e3
HanpaBJleHWs B UCIpPaBUTe/IbHOE yuYpe)kJeHHe OTKPBITOrO0 THIIA HaJeseHbl TaKKe ClelHdaJbHbIMU
0653aHHOCTSIMH, 3aKpeIyieHHbIMU B HopMax Oco6eHHoi yacTu YUK. Tak, B COOTBETCTBUH C 4. 2 CT. 48!
YUK ocyx/ieHHble K JaHHOMY HaKa3aHUI0 00513aHbl: AIBUTHCSA 10 BbI3OBY MHCIEKLUU [J1S TOCTAHOBKU
Ha y4yeT WJIU NPUOBKITh B YKa3aHHbIN B IpeJIIUCaHUU CPOK K U3OpaHHOMY MeCTY XKUTeJbCTBA U CTaTh
Ha y4YeT B MHCIIEKLUH; SBJISThCA B TeppuTopuaibHbiid OB/l st peructpanuy, nepuogU4HOCTb U Bpe-
Msl KOTOpPOH YCTaHaBJIMBAIOTCA UHCIEKL el ¢ y4eTOM BO3MOXXHOCTH OCYXKJIEHHOTO K Ilepe/IBHKEeHHI0
HCXO0/is1 U3 COCTOSIHUS €ro 3/10p0Bbsl U Bo3pacTa. [lepuoUyHOCTb perucTpaluy He MOKeT NpeBbIIaTh
yeThIpex pa3 B Mecsl; ABJATHCA 110 BbI30BY B MUHCIEKLHIO U IpyTHUe CayXK0bl TeppuTOopHasbHoro OB/I
Jles1 /1Sl IpoBejieHUs 6eceli, BOCIUTATE/NbHbIX MEPONPUATHUH, a TaKKe Jayd MUCbMEHHbIX 00bsICHe-
HUM 110 BONpOCaM, CBA3aHHBIM C OTObIBaHHWEM HaKa3aHHS; NPOXOAUTb N0 TPeGOBAHUIO COTPYAHUKOB
TeppuTOopHaabHbix OB/l MeUIIMHCKOE OCBU/ETEbCTBOBAHNUE HA NIPeIMET OlNpe/iesleHUs COCTOSIHUSA
aJIKOTOJIbHOT'O ONbSIHEHUSI UJIM COCTOSIHUS, BBI3BAHHOT'0 NOTPe6/IeHueM HAPKOTHYECKUX CPEJICTB, IICH-
XOTPOIHBIX BeLeCTB, UX aHAJIOI0B, TOKCUYECKUX JIMO0 APYTUX OJypMaHUBAIOLIUX BellleCTB; IPUOBITh
B MHCIEKLMIO U YBEJOMUTb ee 06 U3MEHEHUHU MeCTa XKUTeJbCTBa HEe MeHee YyeM 3a TPU JHS 10 ero
OCyLIeCTBJIEHUS; Bble3:XKaTh /15 I0JlyYeHHUsl 06pa3oBaHUA B 3a04HOM PpopMe noJryyeHHs: 06pa3oBaHUA
B COOTBETCTBHUMU C 3aKOHOJATeNbCTBOM Pecny6uinku besapych B Apyroil HacesJeHHbIM NMYHKT Pecny-
6s1mku benapych nocse npeJcTaB/ieHUs] B MHCIEKIMIO BbI30Ba (CIpaBKU-BbI30Ba) OpraHu3anuu (UH-
JUBUAYaJbHOTO NpeJIpYHUMaTe ), TAe 00y4aeTcs OCY>K/eHHbIH, a BO BCeX OCTaJIbHBIX CJAy4asx — C
pa3spelleHus MHCIIEKLUHY; NPeLOCTaBJIsTh BO3MOXKHOCTb 6eClpensiTCTBEHHOTO BX0/la B CBOE KUJIHLLEe
COTPYZAHMKAaM MHCIEKLMH U YIIOJHOMOYEHHBIM COTPYJHUKAM JpYyTrux cJIy»6 TepputopruasbHoro OB/]
B LleJIsIX KOHTPOJIs 32 CO6JII0eHUeM MOopsi/iKa U YCJI0BUN OTObIBAaHMS HaKa3aHMUSI.

O653aHHOCTH, CBSI3aHHbIE C TPYAOBOM 1€ TEJIbHOCTBIO U Y4e60H 0CYXAeHHOTr0, IpelyCMOTPEHbI B
n.5,10,11 4. 2 cT. 48' YUK: yBeJoMJIATh HHCIIEKIIUIO O MOCTYIJIEHUH HA paboTy, yuedy 1 06 U3MeHEeHU U
MecTa paboThl, y4ebbl; UMETb IOCTOSIHHOE MeCTO paboThl, BKJI0Yasi HAZ,OMHBINA TPy, UM 3aHUMAThCS
npeJpUHUMAaTeJbCKOU [eaTeJbHOCThIO, eC/IM OCYXKJEeHHbIH NOAJIEXUT 006s13aTe/IbHOMY NpUBJeYe-
HUIO K TPYZY; 3aperucTpUpoOBaThCS B OpraHax no TpyAy, 3aHSATOCTH M COLMAJIbHOM 3allUTe B TeYeHUe
NATHaAUATH JHEU CO AHSA M0JIyYeHus NIpeANIMCaHUsA O HallpaBJIeHUH B yKa3aHHbIE OpraHBbl.

Crnepnyroias 06513aHHOCTb OCYKJ,eHHOT0 CBSI3aHa ¢ He06XO0AUMOCTbIO B CBOOOAHOE OT paboTkl, yye-
6bl BpeMs IOCTOSIHHO HaXOJWUTbCSI B CBOEM KUJIMILIE WM Ha MPHUIOMOBOH TEPPUTOPUH, HE OTXOIS OT
YKUJIMLIA JjaJlee pacCTOSIHUS, ONpe/ie/IeHHOr0 MHCIEeKIUeH, a ¢ IeBATHAALATH [0 LIeCTH 4acoB — B CBO-
eM xuuile. [Ipy aToM ecyiv pexKuM paboyero BpeMeHH MJIM paclucaHue yueOHbIX 3aHATUN (3aHATUI)
OCY>XJIeHHOTO He M03BOJISIOT EMYy HaXOAUTbCA B YyKa3aHHOe BpeMs B CBOEM KUJINILe, MHCIIEKLHeH ycTa-
HaBJIMBAeTCsl UHOE BpeMsl OCTOSIHHOTO HAXOXJeHUsl OCYKJEeHHOIro B cBoeM >xuuile. CorsacHo 4. 3
cT. 48! YUK BpeMs BbIX0/Ia OCY>KJ€HHOT0 3a IPe/ieJIbl PACCTOSHUS OT KUJIHMILA, OTIpe/ie/IEeHHOT0 MHCIIEK-
1jMell, K MeCcTy paboThl, y4e6bl ycTaHAB/IMBAETCsI HA OCHOBE peKUMa paboyero BpeMeHH UJIM pacycaHus
y4eOHbIX 3aHATHUN (3aHATUN) U BpeMeHH, HE06X0AUMOT0 Ha Jopory. BbIxos ocyKeHHOro 3a npeesbl
YKa3aHHOTI'0 PacCTOSHHUA [IJ1d TTOCellleHUsl OpTraHM3aLUi 3JpaBo0XpaHeH s, CBA3H, TOPTOBJIH, OLITOBOTO
06C/IyKUBaHUS U APYTUX OpraHM3alui J0MYyCKaeTCs TOJbKO B IIpeJieiax HaceJleHHOTo MMyHKTa [0 JIBYX
4yacoB B JIeHb BO BpeMsl, yCTaHOBJIEHHOE UHCIeKLMel. Bbixoz 6e3 yBaKUTeIbHBIX IPUYMH 3 NpeJieibl
pPacCTOSIHUSA OT KUJIMLIA, ONpe/ie/IeHHOT0 UHCIeKIMel, B BbIXO/IHble, FOCYapCTBEHHbIe MPa3HUKU U
npa3ZHUYHbIE JHU, YCTAaHOBJIEHHbIE U 00bsiBJaeHHbIE [IpesugeHTom Pecny6simku Benapyce Hepa6o-

110




KpVIMVIHOHOFVIﬂ, YTOJIOBHOE IIpaBoO, YIOJIOBHO-MCIIOJIHUTEJIbHOE ITPaBO

YMMH, OCYK[IeHHOMY 3anpelleH. Boi6bITHE 3a Npefe/ibl HaceJleHHOT0 MyHKTa MOXeT ObITh paspelle-
HO OCY>X[IeHHOMY B JHEBHOe BpeMs [Jisl IPOBeJeHUs X0351CTBEHHbIX U UHBIX paboT. [lo xozaTaicTBy
HaHUMaTeJsl, Y KOTOPOro paboTaeT OCYK/J eHHbIH, UHCIEKLMENH O0CY>KJeHHOMY MOXET ObITh pa3pelleH
Bble3/l B CJAYKeOHYH KOMaHJUPOBKY B IpejeJiax Tepputopuu Pecnybsnku Besnapych ¢ Bo3JjioxKeHHEM
Ha Hero 06513aHHOCTH 3aperucTpupoBaThcsl B TeppuTopuaibHoM OB/l no MmecTy npe6biBaHUs. B MHBIX
C/lydasx UHCIEKLHA MOXKeT pa3pellinuThb OCY>KIeHHOMY Bble3/] B APyTOX HaceJIeHHBIN YHKT B IIpefesiax
TeppuTopuu Pecniy6siuku Besapych ¢ Bo3Jio)keHUeM Ha Hero 06513aHHOCTH 3aperucTpUpoBaThCs B Tep-
putopuanbHoMm OB/l no MecTy npe6GbIBaHUSA PHU Bble3/le HAa CPOK CBBIIIIE JIBYX CYTOK.

B oTAe/IbHYI0 TPYNIY MOXKHO BbIJI€JIUTh 06513aHHOCTH, CBSI3aHHbIE C UCI0JIb30BAaHUEM 3JIEKTPOH-
HBIX CPeJCTB KOHTPOJISI MeCTa HaX0X/JeHHUs OCYKJEeHHOTO: [0 NOCTaHOBJIEHUI0 HayaJbHUKA TeppHu-
TopuaabHOro OB/l NOCTOAHHO HOCUTD 3JIEKTPOHHBIE CPe/ICTBA KOHTPOJIA CBOET0 MeCTa Hax0X/eHMUs,
CO6JII0JIaTh MpaBWJla UX 3KCIJIyaTallUH, ABJATHCA 10 BbI30BY WHCIEKLUU JUO0 JO/HKHOCTHBIX JIMI
TeppuTopHuasbHoro OB/l, ocylecTBAAIOWUX 3JIeKTPOHHBIA KOHTPOJIb, /IS TEXHUY€ECKOT0 06Ty K1Ba-
HUS 3TUX CPEJCTB; OCYLLECTBIATH TeseOHHYIO CBsA3b € TeppUuTOopUaibHbiM OB/], B TOM yKc/ie npH uc-
N10JIb30BaHMUH 3JIEKTPOHHBIX CPECTB KOHTPOJISA CBOEr0 MeCTa HaXOXKAeHHUs, B Ops/iKe, YCTaHOBJIEH-
HOM MHUHHUCTEPCTBOM BHYTpPEHHUX Jes Pecny6auky Benapych; He AonyCKaTh yTEPH, YMbILIJIEHHOTO
NOBpEX/AeHUA UM YHUYTOKEHHUS 3/IeKTPOHHBIX CPe/ICTB KOHTPOJIS CBOEr0 MeCTa Hax0X/JeHUs; He3a-
MeJJIUTeJbHO UHGOPMUPOBATh TeppUTOpHaabHbId OB/ 06 yTepe, NOBpeXAeHUHU UIHA YHUUTOXKEHUHU
JIN00 TeXHUYECKUX HEeHCIIPAaBHOCTAX 3JIEKTPOHHBIX CPEJCTB KOHTPOJISI CBOEro MecTa HaXOXJeHHs;
B CJly4yae yTepH, YMbILLJIEHHOTO NOBPEX/AeHUS WA YHUUYTOXKEHUS 3JIEKTPOHHBIX CPeJCTB KOHTPOJIA
CBOEro MecTa HaxoXJeHUs1 BO3MECTUTb yllepb B NOpPsJAKe, NPeSyCMOTPEHHOM 3aKOHOJATEJNbCTBOM
Pecny6sinku Besapyce.

Yro/J10BHO-UCIOJTHUTEJIbHBIN KOJEKC yCTaHABIWBAET TaKKe ONpe/e/leHHble 3allpeThl AJ JaHHON
KaTeropuH oCykAeHHbIX. Tak, corsiacHo 4. 5 cT. 48! YUK ocyx/IeHHbIM 3allpeliaeTcs: ynoTpeoasaTh al-
KOT'0JIbHBIE, CJ1ab0aKOroJIbHble HAIMTKH, IMBO, HAPKOTUYECKHE CPeJICTBA, ICUXOTPOIIHbIE BeLleCTBa,
UX aHaJIory, TOKCMYecKue J1M60 Jpyrue oAypMaHMBaKIMe BellecTBa; NocelaTb MecTa NpoBeJeHUs
GUBKYJBTYPHO-03[,0POBHUTEJbHBIX, CIOPTUBHO-MACCOBBIX, KYJbTYPHbIX MEPONPUSATHUHN, UTOPHbIE 3a-
BeJIEHUS], TOPTOBbIe 0O'BEKTHI, I/I€ OCYIIECTBIISETCS PACIUTHE AJTKOTOJbHbIX, CJ1a60a/IKOTOJIbHBIX Ha-
NUTKOB, IMBA, a TaK>Ke >KUJIMILA UHBIX JUL,. MHCceKuel MoXeT ObITh pa3pelieHo MoCcelaTh XXUAnIa
6/IM3KUX PO/ CTBEHHUKOB; NIpeKpallaTb TPYAOBOM JOrOBOP 10 COIJIALIEHHUIO CTOPOH WJIM pacTopraThb
ero Mo CoOGCTBEHHOMY >KeJIaHHI0 6e3 paspelleHUs] UHCIEKLWH, eCIU OCYXKJ eHHbIH MOAJIeXKUT 006513a-
TeJIbHOMY [pUBJIEYEHHUIO K TPYAY; OTKa3blBaThCs OT paboThl, IpeJIoKeHHON opraHaMu 1o TPyAy, 3a-
HATOCTH U COLMAJIbHOW 3alMTe; NPOU3BOAUTEL CAMOCTOATE/IbHOE CHATHE, epeABUKEHHUE 3IeKTPOH-
HBIX CPeJICTB KOHTPOJISI CBOET0 MeCTa HaX0X/|eHH s INOO BbINOJHATD HHbIE JIeUCTBUSI, HAllpaBJeHHbIe
Ha yMBIILIJIEHHOe NPensTCTBOBaHKe UX paboTe.

B cooTBeTcTBUU cU. 1! cT. 55 YUK HeBbInoJIHEHHE OCYK/J€HHBIM BO3JI0KEHHBIX HA HETO 06s13aHHO-
CTell U HapyllleHHe 3alpeToB ABJAAITCA HapylleHUsAMU NOPAJAKa U YCJA0BUU OTOBIBAaHWA JAHHOTO Ha-
Ka3aHUs U BJEKYT IPUMeHeHHUE K OCY>K/eHHOMY Mep B3bICKaHUsA. Ec/iM ocyZleHHbIN UMeeT He MeHee
TpexX B3bICKAaHUM 3a HapylleHUe NOopsi/iKa U YCJI0BUM O0TObIBaHUSI HaKa3aHUs, TO COTJIAacHO 4. 5 cT. 55
YUK oH cunTaeTcs 3/I0CTHO HAPYLIAWLUM MOPSI/I0K U YCI0BUS OTOBIBAaHUS HaKasaHUs. B TakoM ciy-
yae eMy BBIHOCUTCS 0pULHaTIbHOE NpeAynpex/eHre 06 yroJJOBHOW OTBETCTBEHHOCTH 3a YKJOHEHHe
OT OTObIBAaHUS HaKa3aHUS B BUJie OTPaHUYEHUS CBOOO/bI.

HapyiieHue ocyx/ieHHbIM NOPAJAKA U YCJIOBUM OTObIBAaHUS JAHHOTO HaKa3aHUsl 10CJ/le BbIHECEHUS
opULIMaIbHOTO NpeyNpexAeHUs COVIacHO M. 2 4. 6 cT. 55 YUK sBisieTcsl yKIOHEHHEM OT OTObIBAaHUSA
HakasaHus. [Ipy HaJIMYMHU JaHHBIX 06 YKJIOHEHUH OCYXKJIEHHOT'0 OT OTObIBAHMS HaKa3aHUs UHCIEKL U
HanpaBJigdeT B OpraH INpeJBapUTeJbHOIO CJAeACTBUA MaTepuasbl AJ OCYLeCTBJIEHUS YTOJIOBHOTO
npecyegoBaHus 1o cT. 415 YK (4. 9 ct. 55 YUK).

Ha Haw B3rssg, cT. 415 YK HE06X0AMMO UCKJIIOUYUTh, TaK KaK 3a OJHO U TO e NpecTyIJeHue
OCY/IeHHbI! HaKa3blBaeTCs [BaXK/bl, TEM CaMbIM IOBbILIAETCS YPOBEHb peljM/INBa U CYlLeCTBEHHbIM
06pa3oM M3MeHsIeTCsl ero NpaBoBo# cTtaTyc. JJis NpoQUIAKTUKH YKJIOHEHUS] OCYKJEeHHBIX OT OTObI-
BaHMSI pacCMaTpPUBAEeMOT0 HaKa3aHUs NpeJCcTaBJsseTcs Heob6xoquMbIiM cT. 55 YK monosHuTh 4. 8, B
KOTOpPOW NPeAyCMOTPEeTh MEXaHM3M 3aMeHbl OTPaHUYeHHUs CBOOOAbI 6e3 HampaB/eHUs B UCIPABU-
TeJIbHOE y4Ypex/ieHHe OTKPBITOTO THUNa B C/Ay4yae YKJOHEHMS OCYK/JEeHHOTO OT OTObIBaHMSA Hakasa-
HUsl Ha orpaHUYeHHe CBO6GO/JbI C HalpaBJeHUEM B HCIPABUTENbHOE yUpeXK/JeHHe OTKPbITOro THUIa,
apecT WM JiMleHHe CBOOOAb] N0 Npe/CTaBJeHUI0 YyTOJ0BHO-UCIIOJHUTEIbHOW UHCIEKIIMY U OCTa-
HOBJIEHHIO (onpeJie/ieHHI0) cyAa 6e3 Bo30YXJeHUs yrojoBHOro fgesa. CoOOTBeTCTByMOLMe U3MeHe-
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HUs HEO6X0AMMO BHECTH U B 4. 9 cT. 55 YUK, B KoTOpO#1 npesycMOTpeTh NMOPsIZLOK HapaBJeHUs B
CyJ, MaTepHaJIoB B OTHOLIEHHWU OCY>K/J€HHOI'0, YKJIOHSIIOILEroCcsl OT OTObIBAHUSI HAaKa3aHUS, /s NIPU-
HSITHS COOTBETCTBYIOLEro pelieHus. TakuM 06pa3oM, BHeCEHHe YKa3aHHbIX U3MEHEHUH B yTOJIOBHOE
Y YTOJIOBHO-UCIIOJIHUTE/bHOE 3aKOHO/ATEe/NbCTBO Halllel pecny6/IMKU 6yZeT crnoco6cTBOBaThL 6osiee
3¢ PeKTUBHOMY HCIIOJIHEHUIO JAHHOI'0 HaKa3aHMs, CHUXKEHHUIO YPOBHSI peli/iIMBa B CTPaHe, a TaKXKe
3KOHOMUH CUJI U CPEJICTB B OpraHU3alMH paboThl yTOJOBHO-UCIIOJHUTEIBHBIX HHCIIEKIMHA U OPraHOB
npeZBapUTEJbHOIO CIe/ICTBHUS, YTO J0JHKHO IPUBECTH K ONpe/ie/IEHHOMY 9KOHOMUYECKOMY 3G EeKTYy.

O4yeBU/IHO, YTO 0COGEHHOCTH NMPABOBOT0 MOJIOXKEHHUS OCY>KJ€HHBIX 3aBUCAT OT BH/Ia OTObIBAEMO-
ro HakazaHus. OcyZleHHble K HaKa3aHHWIO B BH/le OTpaHUYeHUsI CBO6GO/bl 6e3 HallpaBJeHUsl B UCIIpa-
BUTEJIbHOE yUpex/JeHHe OTKPBITOr0 THUIIA He 0CBOOOXK/AAIOTCS OT CBOMX I'PaXK/AaHCKUX 00513aHHOCTEN
10 OTHOUIEHHUIO K FOCY/JapCTBY U BMeCTe C TeM JI0/LKHBI UCIOJNHATh cnenuduieckue 06513aHHOCTH U
3anpeThbl, BO3JIO)KEHHble Ha HUX YTOJIOBHO-UCIOJHUTEIbHBIM 3aKOHOJATEJbCTBOM. 3a HEHCIHOJIHE-
HUe BblllleyKa3aHHbIX 00513aHHOCTEHN W 3alpeToB OCYK/JEeHHble MPUBJIEKAIOTCA K JAUCLUIIMHAPHON
Y YTOJIOBHOM OTBETCTBEHHOCTU. HaslesieHbl OHU M onpe/ie/IeHHbIMU [IpaBaMu, 06'beM U COZlEpPKaHUe
KOTOPBIX TaKXKe CYyLeCTBEHHO 3aBUCAT OT BM/]a OTObIBAEMOro Haka3aHUs. OTIMYUTEIbHOU 0CO6EHHO-
CTBIO [TPABOBOTO MOJIOKEHUSI pacCMaTPUBAEMON KaTerOpUHU OCYK/IeHHBIX fIBJISIETCS TO, YTO peaqnu3o-
BaThb OGOJIBIIMHCTBO MPeLOCTaBJAEHHbIX UM [IPAaB OHU MOT'YT CAMOCTOSITE/IbHO, 6€3 y4acTHs YTroJ0BHO-
MCIOJIHUTEJbHOU HHCIEKIUH.
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FEATURES LEGAL STATUS OF CONVICTED TO A SENTENCE OF IMPRISONMENT WITHOUT SENDING TO
A CORRECTIONAL FACILITY OPEN TYPE

The peculiarities of the legal status of convicts serving sentences in the form of restriction of liberty without
sending to a correctional facility of open type. The basic rights and obligations of convicted persons provided for by
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