HecMoTpsi Ha OTNMYMSA 1 pa3Hble NOAXOabl K (hopMMpOBaHmio CynebHOI CUCTEMBI, MU ee OLEeHKe HeoBXoaMMO Bcerga UMeTb
B BWAY AOCTYMHOCTb NPaBOCYANS, €0 CNPaBeanmMBOCTb U 3dhdhekTMBHOCTb. UTo kacaeTcs Pecnybnukn Benapychk, To, kak 0TMevaeT
Mpencenatens BepxoeHoro Cyga Pecny6nukn Benapyco B.O. Cykano, «cerogHs MOXHO KOHCTaTUpOBaThb, YTO HalaeHa onTuMalb-
Has Mogenb 6enopycckoit cuctembl npaBocyamns. OHa 4OCTAaTOYHO paLMoHanbHa, 3KOHOMUYHA, CAMOAOCTATOYHA 1 COBPEMEHHAY.

Y[K 343.982.5
U.C. Hecmep

KPUMUHATNIMCTUYECKAA ®OTOrPADUA: 3APOXAEHUE, PASBUTUE U COBPEMEHHOE COCTOAHUE

®doTorpacus kak CpeACTBO 3aneyaTeHns BHELLHOCTY YeNOBeKa W pasnnyHbix OOBEKTOB B LIEMsX PaCcKpbITUS U paccrenoBaHms
MPECTYNNeHuin CTana ucnonb3oBaTtbest B cepeanHe XIX B. — GykeanbHo cnycts 20-30 net nocne u3obpetenus gareppotunui. B ato
BpEMS B NEPUOANYECKIX M3OAHUSX PA3NMYHBIX CTPAH HAYMHAIOT NOSBNATLCS CO0BLIEHNs 06 MCNONb30BaHUN DOTOCHUMKOB MPECTY-
HWKOB B LIENAX UX perucTpauun u ganbHeinwero ycraHosnexus nuuHoctu (1841 r. — CLUA, 1843 r. — benbrus, 1854 r. — LLseiuapus).

HeobxopumocTb dhoTorpadmyeckon dykcaLmm nuL NpecTynHUKOB SBUNAck OCHOBaHWEM Ans pa3paboTku kak MeTogoB ux ¢o-
TOCBEMKW, TaK W CeLuansHoi annapatypbl. Bnepsbie npasuna hoTocheMKI NPECTYNHUKOB B aHdac 1 npocunb Gbinn NpeaioxeHb!
O. PeitnaHgepom B cTatbe «KpaTkue coBeTbl Mo (oTorpadmpoBaHnto npectynHukoBy (AHrnms, 1870 r.).

HeoueHuMbIM SBNSETCS BKNaA B KPUMUHANMCTUYECKYIO dhoTorpadmio ppaHLlysckoro kpummuHanucta A. beprensoHa. VimenHo
OH BnepBble paspabotan npasuna no NPOBEAEHWIO OMO3HABATENbHON (POTOCHEMKW MPECTYMHUKOB, PEKOMEHAALMM MO UCMOMb30-
BaHWto cpoTorpacum Anst ukcaumm o6CTaHOBKM Ha MeCTe MPOMCLLECTBYUS, 1300pen 1S aTVX Lenen cneynanbHble GoTokamepsl,
SIBUICS POOHAYarnbHUKOM M3MepUTenbHOM hoTochemkn. PaspaboTaHHble UM MeToabl, Cnocobbl 1 TEXHUYECKMe cpeacTBa ¢oTo-
chukcaLmm nernm B ocHoBy cyaebHoit dhoTorpacun, KoTopast BNOCMNEACTBIW CTania HeOTHEMIIEMO YacTbHO HOBOW ANSt TOTO BPEMEHM
HayKu — KDUMUHAMUCTHKM.

MapannensHo ¢ passuTUEM cnocoboB 1 MeTOdOoB (POTOCHEMKN Ans CynebHO-CreaCTBEHHON AesTenbHOCT doTorpadus Bee
yalLle CTana Ucnorb3oBaTbCS MPY NPOBEAEHNM PA3NNYHOMO POAA SKCIEPTU3 U KDUMUHAMMCTUYECKNX UCCTIEA0BaHNA. 3HAUMTENbHbIN
BKINaf, B CTAHOBMNEHWe W pa3suTie cyaebHo-akcnepTHoi doTorpadoum BHec E.O. BypuHckuii Ha pybexe XIX-XX BB. Hanpumep, 6onb-
LUOe 3HaYeHMe Mmen paspaboTaHHbIi UM METOA BOCCTAHOBNEHWS 06ECLBEYEHHBIX CO BPEMEHEM TEKCTOB MPY NOMOLLM MOBbILIEHMS
KOHTpacTa nyTem U3roToBneHns ux oTocHUMKOB. [lesTensHocTb E.®. BypuHckoro sBunach pesynbTaToM CO3faHus B KPYMHbIX ro-
pogax Ha Tepputopum Poccuiickoit umnepun (Mockea, Metporpag, Opecca, Kues, MuHck, XapbKoB U T. 4.) KpUMUHANMMCTUYECKUX
nabopaTopuit, KOTOPbIE BMOCMEACTBIAN CTaNN KCNEPTHO-KPUMWHANMCTUYECKUMM NOAPA3AENEHNSMI OPraHOB BHYTPEHHMX Aen.

Takum 06pa3om, noctynatensHoe passutie dotorpadum B XIX—XX BB. NpuBeno k BO3HUKHOBEHWIO ABYX €€ Pa3HOBUOHOCTEN B
cynebHoi cnefCTBEHHO-3KCMEPTHOM AEATENBHOCTM — 3aneyaTeBaloLL el n UCCIe[0BaTENLCKOMN.

AHanua HayyHoi nuTepaTypbl N0 AaHHON TeMaTUKe NMO3BONSET KOHCTATUPOBATL CredyloLlee: HaunHas ¢ XX B. pasBuTUE Kpu-
MWUHaNMCTUYECKON hoTorpachmm LU N0 ABYM HaNpaBNEHWsSM — Pa3BUTUE TEXHUYECKUX CPEACTB (POTOCHLEMKM M paspaboTka u co-
BepLUEHCTBOBaHWE METOLOB 3aneyaTrieBaoLLen 1 uccrefoBarensckoin doTtorpaduu.

B pamkax cOBEpLUEHCTBOBAHMS TEXHNYECKMX CPEACTB NPOM3BOACTBA (HOTOCHUMKOB Bbinn paspaboTaHbl (oToneHka 1 GoTo-
BCTIbILLKA, 3HAYNTENBHOE BHUMAHWE yOensnoch YMEHbLUEHWIO pa3Mepa U Macchl hoTokamepsl. COBEpLUEHCTBOBaHWE METOAO0B Mpo-
13BOLCTBA M 06paboTKM CTEKNa NPUBENO K BO3HUKHOBEHUIO CEMHbIX 0OBEKTUBOB, KaabIA U3 KOTOPbIX MCNONb30BAICs A1 COOT-
BETCTBYIOLLMX Lieneit.

HeoueHumoe 3HaueHmne B 06nacTi KpUMUHANUCTUYECKO dhoTorpadumn meno u3obpeTteHne Ldposoi doTockheMkm B 80-X IT.
XX B., KOTOpas UMeET Lienbl psif NPeuMyLLECTB nepes Knaccuyeckon oTorpacuen. K HUM OTHOCATCS: BO3MOXHOCTb NONYyYeHUs
(hOTOCHUMKa cpasy nocne POTOCLEMKN; OTCYTCTBUE POTOMMEHKN, YTO NO3BONAET AENaTh NPAKTUYECKN HEOTPAHNYEHHOE KONNYECTBO
(POTOCHUMKOB; OTCYTCTBME HEODXOAMMOCTW MMETH CreLmarnbHble TEXHUYECKUe CPEACTBA, PeaKTHBbI, NOMELLEHUS 415 NPOSIBKM OTO-
MNeHKX U nevaTi hOTOCHUMKOB W MHOroe Apyroe. Mpeumyllectsa LndpoBoit hoTorpadum nepes aHanorosoi O4eBUAHLI.

Cronb MaclwTabHoe ucnonb3oBaHie LUgPoBOiA hOTOCLEMKIM He MOIMO NPOAT MAMO KPUMUHANMCTUKW. Bnepeble UudpoBble
¢hoToannapatsl B paboTe NpaBOOXpaHUTENbHbIX opraHoB Pecnybnukn benapych Havanu ucnonb3oBaTbes Ha pybexe XX—XXI BB.
/AMeHHo Torga 1x CTanu LWMPOKO NPUMEHSITL B CNEACTBEHHON W CyAeOHO-3KCNEPTHON AEATENBHOCTM.

OpHako npu BCEX ABHbIX MPEMMYLLECTBAX NPUMEHEHNE LMPPOBOIA POTOCHLEMKM B LIENSX PACKPbITUS U paccnenoBaHus npecty-
MAEHUI CTOMKHYNOCh C HEKOTOPbIMM NpobriemMamu, a B OTAENbHbIX CRyYasx — C Cepbe3HbIMI NPensTCTBUAMA. Takumn npobnemamu
SBNSIOTCS: BOSMOXHOCTb BHECEHUS UI3MEHEHUI B YK CYLLECTBYIOLUMIA ANEKTPOHHBIN daiin LdpoBOro hoTOCHUMKA C MOMOLLBIO CrieLiu-
arnbHOro NporpamMmMHoro 0becneyeHms (GaHHoe NporpamMMHoe obecneyeHne HaxoauTcs B CBOBOAHOM AOCTYME U MOXET UCNONb30BaThLCA
C Lenbto (hanbcndukaLmm hoTOCHUMKOB, BbIMOIMHEHHBIX Kak BO BPeMS NMPOU3BOACTBA CrIeLICTBEHHbIX eNCTBUN, Tak 1 Npu NpoBeAeH!N
pa3nNyHOro pofa 3KCMepTU3), HECOBEPLLEHCTBO YrONOBHO-NPOLIECCYanbHOMO 3aKOHOAaTENbCTBA B 06NacT perynnpoBaHus npuMeHe-
HUS LMEPOBOIA HOTOCHEMKI, OTCYTCTBME (IMHAHCOBbLIX BO3MOXHOCTEN NMPUOBpeTeHNs AoporocTosiLiero 06opyaoBaHus u T. A.

AHanu3 CTaHoBMEHNS U PasBUTUS TEXHUYECKUX CPEACTB KPUMUHANMCTUYECKON dhoTorpadni no3BonseT caenarb BblBOA, YTO
VX COBEpLUEHCTBOBAHWE B HACTOSILLEE BPEMSsI HOCUT, CKOpee, NOTpebuTensCkuin xapaktep. VHbIMK CrioBamu, Hay4HO-TEXHUYECKME
pa3paboTki BeQyLLMX koMnaHui B obnactu cdhotorpacum HanpasrieHbl Ha UX LWMPOKOE NOTPEDNEHNE C LeNbIo NOMy4eHUs MaTepu-
arnbHOM BbIrodbl (AEHEXHbIX CPeACTB) AaHHBIMU KOMNAHWAMU. B Takux yCnoBUsSX KPUMUHANUCTMKA BbIHYXJEHa MCMOoMnb3oBaTh Yke
“MetoLLmecs pa3paboTki 4NS LUMPOKMX CIIOEB HACeNeHns, afanTupoBaTh UX MOA CBOW HyXabl, B COOTBETCTBMM CO CBOMMM NOTped-
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HocTamK. B cBoto o4vepep, faHHOe 0BCTOATENLCTBO CMOCODCTBYET TOMY, YTO MPECTYMHOCTL BCErga HaXxoauTCs Ha Luar Bnepeau
NPaBOOXpaHMTENbHbIX OpraHoB. oka Hayka M 3aKOHOZATENbCTBO BHEAPSIOT B NPABOOXPAHUTENbBHYI0 AESTENBHOCTb COBPEMEHHBIE
TEXHUYECKNE LOCTIKEHMS, MPECTYMHOCTb UWET crnocobbl ux dhanscudmkamm.

B Takux ycnoeusx o4eBmaHa HE0OX0AMMOCTb KOHCONMAALMN HayUHbIX AOCTVKEHWIA, MPON3BOACTBEHHbIX PECYPCOB U 3aKOHOAA-
TENbCTBA C LieNbto pa3paboTky U OnepaTMBHOTO BHEAPEHUS CeLMarnbHbIX TEXHUYECKUX CPEACTB ANS HYX KpUMUHANNCTYKN, B TOM
yncne B 06nacTn KpUMMHaNUCTMYeckon dotorpacdum.

YK 343.2

U.3. HukumuHa

COTPYAHWYECTBO FOCYAAPCTB MO YrONOBHbIM JENIAM B COEPE CYEEHO-9KCMEPTHOW JEATENBLHOCTU

B Ycrare OOH 3akpenneHa 0653aHHOCTb rOCyAapCTB COTPYAHMYATb ApYr C APYroM. B Halle Bpems 3TOT NpuHUMN MexayHa-
POJHOro NpaBa PacnpoCTPaHeH Ha HenpuU3HaHHble UMK YaCTUYHO NPU3HAHHbIe rocyaapcTaa.

B nocraHoBnenun bonbLuoit nanatsl EBponeickoro cyga no npasam yenoseka ot 29 auaps 2019 r. no geny «lto3entoptny n
Apyrue npotie Kunpa v Typuuny» (Guzelyurtlu and Others v. Cyprus and Turkey) (xano6a Ne 36925/07) 6bina noaTeepxaeHa 06s3aH-
HOCTb roCy4apCTB COTPYAHUYATH MO YTOMOBHLIM A€NaM C HEMPU3HAHHBIMU I YaCTUYHO NPU3HAHHBIMK CTPaHaMMU.

Yrobbl 3dheKTMBHO MPOTMBOCTOATH COBPEMEHHBIM Yrpo3am, HeoBXoanMo B3anMOAENCTBME MeXay CTpaHamu no Hawbornee
BaXHbIM Npobriemam COBpEMEHHOCTH, TaKUM Kak 3alLyuTa 1 oxpaHa npas 1 cBobog Yenoseka, NoAAepaHne mponopsiaka 1 besonac-
HOCTM, CO3aHNE CUCTEMbI NPOTUBOLENCTBIUS MPECTYMHOCTY 1 UCNONB30BaHWE MOTEHLMaNa MeXayHapoaHbIX Cy40B U TpUByHanoB.

Bnarofaps Hay4YHbIM JOCTVXKEHWAM HaLL MUp CTan Bonee OTKPbITLIM 4151 0BLeHus niofen. Hoseillme cpencTa KOMMYHUKaLmMm
NpU3BaHbI CYXNUTb 00bEAMHEHNIO YENOBEYECTBA B NOAAEPKaHUM M1pa 1 Be30MacHOCTK, a TaKKe B peLleHnm rnobarnbHeix npobnem
COBPEMEHHOCTU. B CBA3W C 3TUM 3Ha4YeHWe WHCTUTYTa CyAebHOM 3KCMepT3bl NpU OCYLLECTBAEHNM COBPEMEHHBIM FOCYAapCTBOM
CBOWX KaK BHYTPEHHUX, TaK 1 BHELWHUX (PYHKUMA Henb3s HepooueHnBatb. CerogHs cyaebHas akcnepTuaa BNSeTCs He TOMbKO WH-
CTPYMEHTOM MOAAEP)aHNS AEMOKPATUYECKNX 3aBOEBaHMIA YENOBEYECTBA, B YAaCTHOCTN 0becneyeHns cnpaBeanmBoro NpaBoCcyams,
HO 11 OOHMM M3 OCHOBHbIX CPELCTB OTCTaMBaHMUS MHTEPECOB CTPaH 3a pybexom.

B HacTosiee Bpemst 0cobyk akTyanbHOCTb NMpuoBpeTaeT MpUHLMM 3KCTEPPUTOPUANBHOM YroNOBHO-MPOLECCyanbHOR topuc-
pukumn. Ecnm B koHUe XIX B. 3aKkoHoAaTensCTBO GOMbLUMHCTBA CTPaH NpedycMaTpuBano LEeMCTBUE YTONOBHOMO 3aKoHa TOMbKO B
npegenax CBOen TeppuTopuu, TO NOCIe MEXOYHAPOLHOrO MHUMAEHTa C hpaHLy3CKuM CyaHOM «J10ToCy, koTopoe B 1927 T. B OTKPbI-
TOM MOp€ CTONKHYMOCh C TYPELKAM CYAHOM, CUTyaLms KOpeHHbIM 06pa3om uamenunack. Mocne 3axopa «/lotocay» B NOPT TypeLkne
BNacTW apecToBai YneHoB (hpaHLy3CKOro dKUNaxa, BUHOBHbIX B CTOMKHOBEHMM, 1 ocyaunu ux no YK Typeukon Pecnybrvku, npea-
yCMaTpWBaBLLErO YrofOBHYI0 OTBETCTBEHHOCTb 33 AEMCTBUS, COBEPLUEHHbLIE MHOCTPaHLLAMW 3a NpeaenamMu TYpPeLKon Tepputopun
NPOTMB TYPELKIX rpaxzaaH.

B noctaHoBneHuu MoCTosiHHO Nanatbl MeXayHapOAHOro NPaBOCYAMS FOBOPUNAC, YTO «XOTS W BEPHO, YTO BO BCEX CUCTEMAX
npaBa NMPUHLMN TEPPUTOPHUANBHOTO XapaKkTepa YrofoBHOMO MpaBa SBASETCS OCHOBOMONAraloLyM, HO B PaBHOM Mepe BEpHO, YTO
[ECTBNE BCEX MMM NOYTY BCEX STUX CUCTEM MpaBa pacnpocTpaHAeTcs 3a npegenbl TeppuTopumn rocyaapcTea, KOTOpoe ee NpUHAO,
1 YTO pasHble rocyaapcTBa AenatoT 3T0 pasnuuHbiM nyTem. [o3ToMy ,TeppuTOpranbHOCTL” YTONOBHOO NpaBa He fBnseTcs abeo-
NKOTHBIM NPUHLMNOM MEXYHAPOAHOrO NpaBa 1 H1 B KOEM Clyyae He COBMaAaeT C roCyAapCTBEHHbIM CYBEPEHUTETOMY.

B 2016 r., nocne TeppopucTiyeckoro akta Ha bopTy camoneTa Airbus-A321 Hag CuHaickum nomyocTpoBom, B cT. 2 u 3 YTK PO
BHECeHbl [OMOMHEHUs, KOTopble NPefoCTaBMsioT POCCUMCKUM MPaBOOXPaHUTENbHBIM OpraHaM NpaBO CaMOCTOSTENbHO paccrne-
[0BaTb Aena O KCTepPUTOPUanbHbIX NPECTYNNEeHUsX, NONaaaloLLMxX Nog NpPeanuChIBaOLLY0 OPUCOMKLUMIO Halei cTpaHbl (cT. 12
YK PO), npon3BoanTb CrieacTBeHHbIE M WHble MpoLeccyanbHble AeicTBus 3a npegenamu Poccuiickon ®egepauyun, B TOM Yucne
B OTHOLLEHUWN MHOCTPaHHBIX rpaxaaH v nuu 6e3 rpaxgaHcTBa B COOTBETCTBUW C YrOMOBHO-NPOLECCYarnbHbIM 3aKOHOAATENbCTBOM
Poccuitckon ®egepaumm.

MupoBoe cooBLIECTBO CTOMKHYNOCH C BO3paCTaKLMM YUCHOM rnobanbHbIX Yrpo3 1 BbI30BOB YEMOBEYECTBY, CPEAMN KOTOPbIX
TEPPOPM3M, TPaHCHALMOHaMNbHAs OpraH130BaHHas NPeCTYMHOCTb, HeMeranbHas MUrpauus 1 OTHOCUTENbHO HOBas Npobnema — uc-
Mnomnb30BaHWE UCKYCCTBEHHOTO MHTENEKTa B MPOTUBOMPABHbIX LiENsiX.

Bo3amoxHocTu cynebHom akcnepTusbl B NOAAEPXaHMM Muponopsaka, 6e30nacHoCT U rocyaapCTBEHHOCTH € rogamu 6yayT
TONbKO BO3pacTtaTtb. B ycroBusX HblHELIHER MeXayHapogHON 0BCTaHOBKM, COLMAanbHO-3KOHOMUYECKOrO COCTOSHUS HaLLEro ro-
cynapcTBa u obuiecTa HeobxoanMMa akTUBM3aLMs NOTEHLMana cynebHON aKCnepTU3bl Kak YHUBEPCANbHOTO CPEACTBA NPUHATHS
NpaBOBbIX 1 YNPaBEHYECKMX peLleHuii. DKCNepTu3a akTUBHO UCTONb3YeTCs HE TOMbKO B CyaebHOM npouecce, Ho 1 Ans 060cHo-
BaHus Hanbonee OTBETCTBEHHbIX PELLEHMIA B MPaBOBOM MoMe NpOU3BOACTBEHHOI, TOProBOW, (hHAHCOBO-KPEANTHOI M NHGOpMa-
LIMOHHOWN AeATeNbHOCTH.

B ntoboit cTpaHe mMupa ocoboe 3HaueHune npugaetcs 6opsbe ¢ IKOHOMUYECKMMU M HMHAHCOBBLIMK NpecTynneHusamu. Mpu npo-
BEAEHWM TPAHCTPaHUYHbIX paccrefoBaHWin HeOCTAaTOYHO TOMbKO apecTa U BbIHECEHUS MPUrOBOPOB OOBUHSEMBIM NLAM, HYXHb
MexaHu3Mbl 06ecneyeHmnst KOH(MCKALMM LOXOL0B, MOMYYEHHbIX HE3aKOHHBIM MyTEM.

[lo HepaBHero BpeMeHN OJHUM U3 OCHOBHbIX JOKYMEHTOB, pernaMeHTUPYIOLLMX Ha MeXaYHapoaHO-NPaBoBOM YPOBHE BOMPOCH!
po3bicka, apecta 1 0becneveHus KoHhUCKaLMM UMYLLECTBA, HAXITOrO MPECTYMHBLIM NyTeM, sBnsnack KoHBeHUMs 06 0TMbIBaHWK,
BbISIBNIEHUM U KOH(DUCKaLMM JOXO0B OT NpecTynHoi AestensHocTh (ETS Ne 141) (3akntoueHa B Ctpacbypre 8 Hosbps 1990T.) .
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