Cbl, OTBETbI Ha KOTOPbIE UCKIIOYAT BO3MOXHOCTb YTBEPXKAATb, YTO 3TW CNEAbl OCTABMNEHBI HE B MOMEHT COBEPLLEHWS MPECTYNNEHMS,
a [i0 €ro COBEPLUEHNS UMK nocre.

CosgaHue cuTyauum, Npy KOTOPON JONpaLLMBaAEMbI NPOrOBapUBAETCS, 3aKMIOYaETCs B TOM, YTO HA OCHOBE AOCTUTHYTOrO NCy-
XOMOrNYeCcKoro KOHTaKTa AOonpaluMBaeMoMy, Kak NpaBuio, B YCNOBUSX CMOKOMHOM 0OCTaHOBKM NpeanaraeTcsl MakcuManbHO npo-
CTPaHHO M3NOXWUTb 0BCTOATENbCTBA NpoucLleallero cobbiTus. [JaHHbIA Npuem NpUMEHSETCS B pacyeTe Ha TO, YTO CPeau NOKHOM
WHEOpMAaLMK OH cooBLMT HeoBX0AMMbIE JOCTOBEPHbIE CBEAEHNS, HE MOHMMAs NX 3HAYMMOCTM 4N aena.

[onyweHve nererabl npegnonaraeT npefocTaBneHne CnefoBaTeieM BO3SMOXHOCTI U3NOXNUTL AONPaLLMBaEMOMY CBOKO Bep-
CVI0 MpouCLLEeLLIEro — niereHay. Takoil npuem NpuMeHseTCs Ans Toro, YTobbl JonpaluvBaeMbli BOLLEN B NPOTMBOPEYME CO CBOUMM
e paHee BbICKa3aHHbIMW YTBEPXAEHUAMU UMK TBEPAO YCTAHOBNEHHBLIMK NO Aeny dakramu. [pn 3ToM crefosBaTtenb BHUMATENBHO
BbICMyLUIMBAET AOMpaLLMBaEMOro, Aenas Bua, 4To Beput emy. o 3aBeplueHnn cBOBOAHOMO pacckasa nokasaHus UKCUpYTCS B
NpOTOKOMeE, W CriefoBaTeNb pa3pyLLaeT nereHay, apryMeHTMPOBaHHO pa3obnayas Nnoxb. bydyun 3acTUrHyTbIM BPacnnox 1 He UMes
BO3MOXHOCTU NpOoAyMaThb HOBYIO TMHUIO NOBEAEHS, fONpaLIMBaAEMbIA BbIHYXAEH AaBaTh NpaBavBble NoKasaHus.

B 3aBepLueHne crieqyeT 0TMETUTb, YTO 3ar10roM YCNELHOTo NPUMEHEHUS CriefjoBaTeNeM TOro UM MHOTO TaKTUYECKOro npuema
nmBo Mx KOMOMHALMM SBNSETCS NPaBUIbHbIA BbIBOA U3 aHANM3a BCel COBOKYNHOCTYM (haKTOPOB, BNUSIOLLMX HA )OPMUPOBaHIe Criea-
CTBEHHOM CUTYaLu.

YK 343.985
10.M. KO6Ko

CNOCOB COBEPLUEHWUA XULLEHWS JOMKHOCTHBIM TULIOM XUNULHO-KOMMYHAIBHOI O XO3AUCTBA
MYTEM 3NOYNOTPEBNEHWUA CNYXEBHLIMW NONMTHOMOYUAMU
KAK 3NEMEHT KPUMUHANTUCTUYECKOW XAPAKTEPUCTUKU

AHanu3a obLieTeopeTUYECKIX NOMOXEHMIA M PE3yMbTaToB AesTeNnbHOCTM OpraHOB YroONOBHOM NpecnenoBanmus no Gopebe ¢ kop-
PYNLMOHHbBIMI MPECTYNNEHNSIMU B CUCTEME XUTMLLHO-KOMMYHarbHOTO X03s1cTBa Pecnybnuku benapych no3BoNsieT KOHCTaTUPOBaT,
4TO CUCTEMA KPUMUHAMMCTUYECKON XapaKTePUCTMKN XULLIEHMIA NyTeM 3moynoTpebneHus CryxeBbHbIMU NONTHOMOYNSMM, COBEpLUaEMbIX
BOIDKHOCTHBIMI NMLAMK B 1CCriesyeMon cdpepe, COAEPXKUT CMEayIoLmMe CTPYKTYPHbIE SMEMEHTbI: IMYHOCTb MPECTYMHMKa, 0CobeH-
HOCTM (PyHKLMOHMPOBaHNS 0bbekTa XKKX (06CTaHOBKa COBEPLLEHNS XULLEHMS), CNOCOD COBEPLLEHNS XMLLEHMS (BKITIOYas AENCTBIS MO
€ro NoAroTOBKe M COKPLITUI), MEXaHU3M Cnefoobpa3oBaHus (CreaoBas kapTuHa), npeaMeT NPECTYNHOMo nocsraTenbCTBa.

[ns opraHu3auum paccnenoBaHWs MPECTYNINEHUs, COBEPLUEHHOTO MyTeM 31oynoTpebneHns cnyxebHbIMU NONHOMOYMAMU B
cepe XKKX, v gokasbiBaHNs BUHbI KOHKPETHOMO AOMKHOCTHOMO NULIA OCHOBHBIM 3NEMEHTOM KPUMUHANWUCTUHECKOW XapaKTepUCTUKK
SIBNAETCS Cnocod CoBEpLUEHNS XWLLIEHUS, 0COBEHHOCTU KOTOPOro 06yCrOBMEHbI rMaBHbIM 06pa3om cneLmduKoi AesTenbHOCTY KOH-
kpeTHoro npeanpuaTs cuctembl XXKX 1 nMYHOCTH NpecTynHuKa.

W3ydyenune cneacTBeHHO-CyaebHON NpakTukV MO YronoBHbLIM Jenam paccMaTpuBaeMON KaTeropun CBUAETENbCTBYET, 4To Haunbo-
nee pacnpocTpaHeHHbIMK Cnocobami XLLIEHWIA, COBEPLLAEMbIX NMyTEM 3710ynoTpedneHns cryxebHbIMY NOMHOMOYNUAMM JOIKHOCTHbI-
My nnuamm cuctembl KKX, SBRsioTCs: uKTMBHOE TPyOOYCTPOMCTBO OTAENbHbIX kKaTeropuin paboTHukos (60,5 % xuieHuin pacecmaTpu-
BAEMOro BMAA), 3aKIoyeHne (OUKTMBHbIX 4OrOBOPOB NOAPSAA Ha MPOM3BOACTBO HEKOTOPLIX BUAOB paboT (29,4 %), HempaBoMepHoe
HauucreHne npemuin oTaenbHLIM COTpyaHMKamM npeanpuatus XKKX ¢ nocnegytollei ux nepegadert aomkHoctHomy nuuy (10,1 %).

MexaHn3m Kaxgoro 13 3Tux CnocoBboB XMLLEHNS UMEET MHOMBMAOYanbHble 0CODEHHOCTH, CBA3aHHbIE C 3NIEMEHTaMM KpUMUHAIM-
CTUYECKOW XapakTepuUCTUKM (CneaoBast kapTuHa — 0BCTaHOBKa COBEPLLEHNS XULLEHMS, 0CODEHHOCTN NMMYHOCTYM NPECTYMHMKA).

OcraHoBumcs Gonee aeTanbHO Ha COAEPKaHUM OTMEYEHHBIX CNoco6oB.

XuiweHus myTem PUKTUBHOIO TPYLOYCTPONCTBA rPaXaaH Ha JOMMKHOCTY yBOpLLUMKOB, paboumx no KoMAnekcHon ybopke Teppu-
TOpMI, paboumx 3eneHOro CTPOUTENBCTBA COBEPLLAIOTCS, Kak NpaBuIio, N0 CNEAYHOLLEN CXEME:

AeiCTBIS N0 OUKTUBHOMY TPYAOYCTPOMCTBY KOHKPETHOTO PaboTHMKA;

HEBbINOMHEHNE (DUKTVBHO TPYAOYCTPOEHHBIM JTNLIOM CBOMX AOITKHOCTHBIX 0B53aHHOCTEN;

N3BATUE AEHEXHbIX CPEACTB (DUKTMBHO TPYAOYCTPOEHHOTO paboTHWKA U pacnopsikeHne UMM JOIMKHOCTHBIM fuLom KKX.

CopaepxaHue MexaHu3mMa paccMaTpueaemoro cnocoba xvileHust 0ByCroBneHO B3aUMOCBSA3bIO C IMeMEeHTaM1 KpUMUHANUCTH-
YeCKOW XapaKTepUCTUKIA 1 MPOSIBASETCS B COBOKYMHOCTY MaTepuanbHbIX ClIefoB (Hanuume B kagpoBom annapate npeanpustis XKX
LOKYMEHTOB 0 (OMKTMBHOM TPYOYCTPOICTBE Nua, Tabenei paboyero BpeMeHn UKTUBHO TPYLOYCTPOEHHOTO COTPYAHMKa, Oyxran-
TEPCKMX JOKYMEHTOB O Ha4NCNeHnM 3apaboTHOI NnaThl U T. 4.), C OAHOM CTOPOHBI, @ C PYrol, 0TPaxaeTcs B CUCTEME WaeanbHbIX
cnenos (MokasaHns paboTHMKOB Gpurabl, B KOTOPOI 0653aHO BbINO TPYANTLCS UKTUBHO TPY/A0YCTPOEHHOE NNLIO; CaMOT0 (PUKTUBHO
TPYLOYCTPOEHHOIO NNLa; AOMKHOCTHOrO nua XXKX n T. a.).

Mpu 3aKmioyeHnn UKTUBHBIX JOrOBOPOB MOAPsAA Ha MPOW3BOACTBO OTAENbHbIX BULOB paboT kak cnocoba coBepLueHus Xu-
LEHMS COepXKaHNe ero MeXaHu3ma B HEKOTOPOI MEepe CXOXe C PAaCCMOTPEHHBbIM CocobOM (PUKTUBHOMO TPYAOYCTPONCTBA, €Crnu
[OroBOP MoApsaa 3akmioyaeTcs ¢ (U3NYeckUMmM nuuamm (HanpuMep, Ha BbINONHEHWe paboT no y6opke KOHKPETHON TeppUTOpuM).
BmecTe ¢ TeM MexaHW3M paccmaTpuBaeMoro cnocoba B JaHHOM Cnyyae UMeeT CBOW 0CODEHHOCTH, 0BYCNoBNEHHbIE B3aMOCBS3bI0
C OPYTMM 3MIEMEHTaMU KPUMUHANMCTUYECKON XapakTEpUCTIKK, U NPOSBSETCA B MaTepuanbHbIX credax (pasnuyus B 4actu onna-
Tbl TPyAa B Oyxrantepckux JOKyMeHTax, onpegeneHne HopM paboyero BpemeHu B rpadmkax paboyero BpeMeHn Ha Npon3BOLCTBO
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paboT no JoroBopy noapsaa, NpoLeaypa BbINOHEHUs paboT No JOroBOPY NOApsAa B fOKanbHbIX HOPMATUBHBIX MPaBOBbIX aKTax
HaHWMaTens), C O4HOM CTOPOHBI, @ Takke B WAeanbHbIX creaax, ¢ ApYrol CTOPOHbI (MokasaHus paboTHukos npeanpusatus XXKX o
HEBbINOMHEHNM KOHKPETHOIO BMAa paboT; NuLa, «BbIMONHABLIErO» KOHKPETHbINA BUA NOAPSAAHBIX paboT, 1 T. n.).

CregyeT MeTb B BUZY, 4TO AOrOBOP NOAPSAa MOXET ObITb 3aKMOYEH 1 C OPUANYECKUMM TNLAMM Ha NPOU3BOACTBO OTAENbHbIX
BMAOB paboT (Mokpacka, yCTaHOBKa CIIMBOB, 3aMeHa MOKPbITUS KPbILL, YKMaaka TPOTYapHOWN NAMTKW Ha NPUABOPOBbLIX TEPPUTOPHSIX,
cTpouTeneHble pabotsl v T. n.). PykoBoautenu npegnpustuii XKKX npuberaiot K 3aknioyeHnto Takux 4OroBOPOB C HPUANYECKMM
nMuamu, UMELWMMM YacTHY0 OpMy COBCTBEHHOCTM, YTO HE MCKIOYAET KOPPYMLMOHHBIX PUCKOB. B 3TUX CUTyaUMsiX MexaHWu3Mm
cnocoba xuLeHnst umeeT 0coBeHHOCTH, 00yCMOBMEHHbIE B3aMMOCBA3bI0 CO CMEAYIOWMMI 3reMEHTaMi KpUMUHANUCTYECKON Xa-
paKTepuCTUKN: 06CTaHOBKa COBEPLUEHNS XuLeHns (npeanpusTie KX — opuanyeckoe nNULO C YacTHOW opMol COBCTBEHHOCTH),
MaTepuanbHble criefpl (40roBOp NOAPSAa, akThbl BbIMOMHEHHbIX paboT, CBeAeHUs O NPOKN3BEeaeHHbIX OnfaTax, NPOeKTHO-CMeTHas Ao-
KyMeHTaLws, LOKyMeHTbI 06 MCronb30BaHUN NoApSAYMKOM Ha obbekTax XKKX ToM unm MHOM TEXHUKM, aKTbl MPUEMKN CKPbITbIX paboT
n 7. n.). PaccmatpuBas cogepxaHue mexaHnsma crnocoba B COOTHOLLEHMM CO CrefoBOi KapTUHOM, HeOBXOAMMO KOHCTaTUpOBaTh
3aBMCUMOCTb MEXAY BUAOM BbIMOMHAEMbIX paboT M MOroAHbIMW YCOBUSMM, B KOTOPbIX OHM BBIMOMHSNNCH, @ Takke 3aBUCMMOCTb
MeXy BULOM NPONU3BOAUMbIX PAbOT M KOHCTPYKTUBHBIMU 0COBEHHOCTAMM 0BbeKTa. AHanM3 JaHHOM MHAOPMALMM MO3BONT BbISBUTL
KaK MaTepuanbHble, Tak U MaeanbHble cneabl (Hanuuue y noapspaYvka cneLmansHoN TEXHUKK AN BbINOMHEHNS KOHKPETHOrO BMAa
paboT, Hanruue B LWTaTe NOAPSAHON OPraHM3aLWm CNeLuanmCcToB, MMELLMX AOMYCK Ha MPOM3BOACTBO AaHHOTO BuAa pabort, u 1. n.),
CBUAETENLCTBYIOLLWE O HEBLINOMHEHUW NOAPSAYMKOM YCIOBUIA OrOBOPA.

Mpy COBEPLUEHNM XULLEHUS MyTEM 3aKITo4eHUst (DUKTUBHBIX JOrOBOPOB NOAPSAA Ha NPOWN3BOLACTBO OTAEMbHbIX BUAOB paboT ¢
OPUANYECKAM JTULIOM B €70 CTPYKTYPE NPUCYTCTBYET 3MEMEHT pacyeTa noapsaymnka ¢ AomKHOCTHLIM nuuom XKX. OgHako ¢ yyeTom
ABWKEHUS NpW pacdeTax ToNMbKo Be3HanMuHbIX AEHEXHbIX CPEACTB NOAPAAYNK JOITKEH MPUHAMATL Mepbl 1S NONYYEHNS HaNMYHbIX
AEHEeXHbIX CPeACTB A1 Nocneaytowen nepeaadn JOmKHOCTHOMY nnuy KKX, YTo HaxoauT OTpaxeHWe Kak B MaTepuanbHbIX, Tak 1 B
ureanbHbIX cnefax, no3BoNALLMX CPOPMMPOBATL CUCTEMY OKa3aTENLCTB.

HenpaBomepHoe HauucneHne npemMuit OTAEmNbHLIM COTPYAHUKaM npeanpuaTus XKX ¢ nocnepyioLien ux nepegayein Jonx-
HOCTHOMY MWLl Kak crnocob COBEPLUEHMS XMLLEHUS MOXHO NPeaCTaBuUTb B BUAE CreayHoLLei CXeMbl: 3AaHNe JOMKHOCTHBIM NIMLIOM
npukasa o HeNpPaBOMEPHOM HaYWUCIEHUM NPEMUI U X NepedncneHne oTaenbHuIM coTpyanukam XXKX, nepefada HauncneHHbIX ae-
HEXHbIX CPeACTB JOMKHOCTHOMY nuLy KX, BnageHune 1 pacnopseHne AeHeXHbIMU CPeACTBaMU LOMKHOCTHLIM nnLoM XKKX.

MexaHnam paccmaTtpuBaemoro crocoba umeeT cBoM 0COBEHHOCTH, 0ByCNOBNEHHblE B3aUMOCBA3bI0 C APYIMMU dnieMEHTaMm
KPUMWHaMMCTUYECKON XapakTEPUCTUKK, U NPOSIBNIAETCS B HANMYMKN MaTepuanbHbIX CNedoB (Hanuume npukasa o HauMCreHn npemuia
oTAenbHbIM coTpyaHukam XKKX, byxrantepckue OKYMEHTbI 06 MX HAYUCTIEHUN U NEPEeYNCIIEHNN KOHKpEeTHOMY paboTHuky KX, Hop-
MaTuMBHbIE NMPaBOBbIE aKTbl O NOPSAKE NPeMUpoBaHns paboTHUKOB XKKX, oT4yeTHble JOKYMEHTbI 06 MCMONb30BaHWM EHEXHbBIX CPEACTB
Ha HYXObl NPEANPUATMS), C OLHON CTOPOHBI, @ C APYroi — OTPaXaeTcs B CUCTEME UAearnbHbIX CrefoB (nokadaHus coTpyaHMKkoB XKKX
06 0CHOBaHMSIX NPEMUPOBAHMS 1 MOTUBAX NEPeadn AEHEXHbIX CPEACTB AOMKHOCTHOMY MULLY, O NOMyYeHUM TOBApHO-MaTepUanbHbIX
LieHHOCTeM, NPUOBPETEHHBIX 3@ CHET HENPABOMEPHO HAUMCIIEHHbIX AEHEXHBIX CPELCTB, MOKa3aHNs AOMKHOCTHOrO nuua MKKX).

3HaHue cnocoba COBEPLLEHNS XWLLIEHMIA NyTeM 310oynoTpebrieHns: CryeBHbIMIN NONTHOMOYMAMM AOMKHOCTHLIM MLIoM XKKX 1 oco-
BeHHOCTEN €ro B3aMMOCBA3M C APYrMMI SNeMeHTamMu KPUMUHaNMCTUYECKOI XapaKTepUCTUKI MO3BONSET OpraHy YrofoBHOMO npecneaosa-
HUs onpeaenuTb Hanbonee adhheKTUBHBIN KOMMIEKC CEACTBEHHbIX U MHbIX MPOLIECCYanbHbIX JEeCTBIA, HaNpaBMeHHbIX Ha POPMUPOBa-
HWE CCTEMbI AOKa3aTenNbCTB, YCTaHaBNMBAILLMX 06CTOSATENLCTBA B COOTBETCTBUM C TpeboBaHusmu . 1 cT. 89 YTK u cT. 210 YK.

YK 343.1
M.M. Siky6enb

MPOBNEMHBIE ACMEKTbI MPUMEHEHMS 3BYKO- U BUAEO3AMUCH
NP NPOU3BOACTBE CNEACTBEHHbIX AEVCTBUM

WHTeHCMBHOE pacnpocTpaHeHue U UCorb30BaHe CPELCTB 3BYKO- Y BULEO3an1CH B PasnuHbIX 06NacTsX XU3HELEATENBHOCTY
YEenoBEKA PACKPbIBAET LUMPOKME BO3MOXHOCTY B Cepe ONTUMM3ALINN AESTENBHOCTI OPraHoB, BEAYLUMX YTOMOBHBIA NpoLece, npu
MPOW3BOACTBE N0 MaTepUanam [OCNeACTBEHHbIX NPOBEPOK U YTONOBHLIM fenam.

B iy NonoxeHui yronoBHO-MpoLeccyanbHoro 3akoHa 06s13aTenbHbIM CriocoGom dukcawm dakTa Npou3BoACTBa, CoAepKaHus
1 pe3ynbTaTOB NPOLIECCyanbHOro AENCTBIS SBMSETCA NPOTOKONMpoBaHMe. [POTOKON NO3BONSET OTPa3uTh AaTy M MECTO MpOU3BOL-
CTBA CIE[CTBEHHOTO [1EICTBIS, BPEMS €70 Ha4arna W OKOHYaHMs, LOMKHOCTb U (DaMUMiI0 LA, COCTABMBLUETO NPOTOKON, AAHHBIE O
TMYHOCTY ApYTUX CYOBLEKTOB, Y4aCTBOBABLLMX B NMPOU3BOLCTBE CIEACTBEHHOIO AEACTBIS, (haKT pasbsiCHEHUS UM UX MPOLLECCYarbHbIX
npaB W 00si3aHHOCTelA, NPOM3BOANMbIE AEUCTBUS U UHble OBCTOSITENLCTBA, UMEIOLME 3HAYEHUe A4S YroNoBHOMO Aena. Bmecte ¢
TeM He Bbl3blBAET COMHEHUI, YTO MO MOMHOTE 0TOGPaXeHN COBLITUIA, KOTOPbIE UMEIOT MECTO MpU MPOU3BOACTBE CIEACTBEHHOIO
AEVCTBUS, HW OMH NPOTOKON HE CMOXET CPABHUTLCS C KAYECTBEHHO CAeNaHHOM BiAe03anu1Chio. PesynbTaThl BUAEO3aNMCH ya0GHI
ANS UCNOMNb30BaHMS B MPOLIECCE [0Ka3blBaHMS, TaK Kak OHM, OBBEKTUBHO OTpaxas KapTuHY NpoBEAEHHOTO CeACTBEHHOMO AEMCTBHS,
MOryT BbITb HEOAHOKPATHO BOMCTIPOM3BEAEHB 1 NIETKO BOCMPUHSATHI Pa3niiHbIMU Y4aCTHUKAMI YTONIOBHOTO MPOLLECCa — NOTEPMEBLLMM,
06BMHSEMbIM, 3aLUMTHUKOM NMpY 03HAKOMIEHUW C MaTepuUanamm yroroBHOro ena, Cyaselt B xone cyneGHoro pas3bupatenscTaa v ap.

BmecTe ¢ TeM aHanu3 NpakTUKW paccnefoBaHnst CBUAETENBCTBYET O TOM, YTO NPUMEHEHWE 3BYKO- U BUAEO3anucH Npu npo-
W3BOACTBE CMEACTBEHHbIX AENCTBUI BEAETCS HEAOCTATOYHO aKTUBHO. MPUXOAMTCS KOHCTATMPOBATH, YTO CIIOKMBLUAACS CUTYaLMS
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