OCHOBHbIMY NMOKa3aTeNsiMK YroNoBHO-NPABOBON XapaKTEPUCTUKM NIMYHOCTY OCYXIEHHbIX B BOCMUTATENBHOI KONOHUM SIBNSIOT-
Csl CBEIEHMS], OTpaxatoLLMe KBanuuKaLmio COBEPLUEHHOTO NPECTYNNEHNS, CPOK Ha3HAYEHHOTO HaKa3aHWs W [AaHHble O KONN4ecTBe
CYOMMOCTEN Y HECOBEPLLEHHONETHETO.

Hamboree BaxHbIM NOKa3aTenieM yrofnoBHO-MPaBOBON XapaKTEPUCTUKMA ABMAETCS KBannuKkaLms NpecTynneHuin, Tak 9Tu gaH-
Hbl€ BbISIBMIAOT IMYHOCTHBIE MOKa3aTenu 1 CTeneHb 0BLLECTBEHHOM ONAacHOCTW AEsHUI, 38 COBEPLUEHNE KOTOPbIX HECOBEPLLEHHO-
NETHWE OCyXOeHHble OTObIBAKT Haka3aHue.

AHanus pesynbTaToB NPOBELEHHOTO AHKETUPOBAHUS OCYXAEHHbIX MO3BOMUN BbISIBUTL HEKOTOPbIE OCODEHHOCTU YrOMNOBHO-
NPaBOBON XapaKTEPUCTUKA €0 JIMYHOCTM B BOCMIMTATENbHON KONOHMM. CErofHs LOMMHVPYIOT CrieaytoLLme rpynnbl: OCYXAEHHbIE,
oTObIBalOLME HaKa3aHWe 3@ HE3aKOHHBIA 060POT HAPKOTUYECKWX CPELCTB, MCUXOTPOMHBLIX BELLECTB, WX MPEKYPCOPOB W aHaroros
(44,9 % ot 0bLLero ymcna OCYXAEHHbIX); B PABHOM COOTHOLIEHWW OCY)XAEHHbIE, COBEPLLMBLUME KPaXy, a Takke COBEPLUMBLUME U3HA-
CUIOBaHNe 1 HaCUNbCTBEHHbIE JENCTBUS CeKCyanbHOro xapakTepa (no 11 % ot obLero umcna); ocyxaeHHble 3a pasboit v xynuraH-
CTBO (110 7 % COOTBETCTBEHHO). HanMeHbLLYI0 rpynny COCTaBNSIOT OCYKAEHHbIE, COBEPLUMBLLME rpabes 1 BbiMoraTensetao (o 1,2 %
oT 0bwero yucna).

CpoKk HasHAYeHHOr0 HakasaHusi B BMAE NWLLEHWNS cBODOAbI Kak OfMH M3 MokasaTenei YronoBHO-NPaBOBOA XapaKTepUCTUKM
NIMYHOCTN HECOBEPLUEHHONETHETO OCYXAEHHOTO TaKkke HEMANOBAXeH, TaK Kak ero AfIMTENbHOCTb OTpaXaeT CTeneHb 06LLECTBEHHON
OMacHOCTY COBEPLUEHHbIX MOAPOCTKAMM MPECTYNAEHNA. AHANN3 aHKETHBIX JaHHbIX MO3BOMMI YCTAHOBMTb, Y4TO CPELHUI CPOK Hakasa-
HWS y OCYXAEHHBIX B BOCTIUTATENBHON KOMOHWM cocTaensieT ot 5 go 10 net. Hanbonee MHorouncneHHas kateropysi — OCY)XAeHHble,
KOTOpbIM Ha3Ha4eH CPOK HaKa3aHWs B BUAe NuweHns ¢eoboabl ot 1 roga o 4 net (npumepHo 52 % ot obuiero yncna), camas He3Ha-
YnTENbHAs — OCYKaeHHbIE K cpokam Ao 1 roga (npumepHo 3,8 % ot obLero uncna). 310 06BACHAETCS TEM, YTO OCHOBHAS KaTeropust
OCY)XOEHHBIX B BOCTIUTATENbHON KOMOHUW OTOLIBAET HAKa3aHWe 3a HE3aKOHHbIN 060POT HAPKOTUYECKUX CPELCTB, MCUXOTPOMHbIX Be-
LLEeCTB, UX NPEKYPCOPOB W aHamNOroB, B YacTHOCTH, Mo Y. 3 cT. 328 YK Pecnybnuku Benapyck, a JaHHO# cTaTbel NpeaycMOTPEHO Ha-
kasaHwe B BULe NuLweHns cBobOoabl 41 HECOBEPLUEHHONETHUX CPOKOM A0 12 fET, @ N0 COBOKYMHOCTY NPECTynneHni — ao 15 ner.

Konuuecteo cyammocTen oTpaxaeT CTeneHb KpUMUHANM3aLMi NMYHOCTY (B YACTHOCTU — HECOBEPLUEHHONETHETO OCYKAEHHOM),
€e aHTICcOoLManbHY HanpaBneHHoCTb. CornacHo pesynbTatam NpoBELEHHOMO UCCef0BaHNs B BOCTUTATENbHON KOMOHIM OTObIBAET
HakasaHue npumepHo 60 % OCyXXOEeHHbIX, UMEKOLMX CyanumocTy, u Tonbko 0,6 % oT obluero yucna oTbbIBalOT Haka3aHWe B MeCTax
nuwenmns ceobogabl BO BTOPOW pa3 1 Gonee. AHanua AaHHbIX NO3BONSAET HAM CAENATh BbIBOA O TOM, YTO HaKka3aHue B BUAE NNLIEHNS
cB060AbI B OCHOBHOM Ha3Ha4YaeTCsl HECOBEPLLEHHOMETHUM C KpUMUHAMBHBLIM NPOLLbLIM, @ ANS HEMano YacT HECOBEPLUIEHHONET-
HWX XapaKTEPHa BbICOKAs KpUMUHAMNbHAsS aKTUBHOCTb.

Takum 0Bpasom, 13yyeHne 1 aHanmn3 OCHOBHbIX NOKa3aTenem yrorioBHO-NPaBOBOWN XapaKTepPUCTUKW MIMYHOCTM HECOBEpLUEH-
HONETHWX, OTOLIBAKOLMX HaKa3aHWe B BOCTIUTATENLHON KOMOHWM, JAeT BO3MOXKHOCTb OpraHu30BbiBaTb BOCUTATENbHYO paboTy ¢
OCY)XOEHHBIMM Ha JOMKHOM YPOBHE.
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PA3PABOTKA W NPUHATUE YT ONOBHO-UCMONHUTENBHOIO KOLJEKCA PECNYBIIMKU BENAPYCb

McnonHeHne HakasaHWst — OfHa U3 COCTaBNsOLMX 6OpbObI C NPECTYMHOCTLIO, CNEAO0BATENBHO, YTOMOBHO-MCNONHUTENbHAS
cuCTeMa BbICTYNaeT OAHUM M3 KOMMOHEHTOB CUCTEMbI 0becneyeHunst HaumoHanbHoit BesonacHocT Pecnybnukn Benapyck. Mpu-
Hatue 27 mons 1990 r. BepxosHbiM Coetom 5CCP [eknapauuu «O rocygapcTseHHOM cyBepeHnuTeTe benopycckon Cosetckoi
Couwmanuctnyeckon Pecnybnvkny xapaktepusyeT KayeCTBEHHO HOBbIN 3Tan B pasBuTUN GENOpYyCCKOro rocyaapcTBa, OGHOM U3 xa-
paKTEPHbIX 0COBEHHOCTEN KOTOPOrO ABMSIETCA YKPENIEeHe NpaBoBO OCHOBLI rOCyAapcTBa v obLuectsa. 310 0TMEYEHO 1 B KOHCTU-
Tyummn Pecnybnvkm Benapych, rae nogyepkuBaeTcs, YTo rocyaapcTeo 0653aHo NpUHUMATL BCe AOCTYMHbIE MY MEpbI Ans CO3AaHNS
BHYTPEHHErO M MeXAyHapoLHOro nopsgka, Heobxo4nMoro Ans MOMHOMO OCYLLECTBNEHUs npaB W cBobog rpaxaaH Pecnybnumku
Benapycb (cT. 59 KoHetutyuum).

MpekpalLeHve cywectoBaHus CCCP noenusmno Ha (yHKLMOHMPOBAHNE BCeX CEp Xn3HeaesTeNnbHOCTH obLLecTBa M rocyaap-
CTBa. He cTana ucknoyeHnem 1 cepa MCNOHEHNS Haka3aHns. 3T0 0BCTOATENbCTBO CBA3AHO C TEM, YTO B paccMaTpyBaeMblil nepu-
Of nonuTHKa rocygapctea B 0bnacTu 6opbbbl C MPECTYNHOCTLH0 NpeTepnena CyLLeCTBEHHbIE M3MEHEHNS. B 4aCTHOCTM, OCHOBHbIM ee
COAEpKaHWeM B NMPUMEHEHUN NPABOBbIX CPEACTB SBNANAch AnddepeHLmaLmns Ha3HaueHNs 1 UCMOMNHEHNS HaKa3aHus, B TOM Yincne
pacLUMpeHne NPUMEHEHNS BUAOB HakasaHus, anbTepHaTUBHbIX NULEHMI0 cBoBoabl. OTO onpeaensno HeobXoLnMocTb paspaboTku
ONTUMAINbHONA NPaBOBON OCHOBbI AesTensHocTM YUC, B 0CHOBE KOTOpOIA Oblnn 3anoXeHbl MeXAyHAapOAHbIe CTAHAAPTHI U aKTbl B
cehepe 3aLMTLI NpaB YenoBeka U OTNPaBNeHUs NpaBocyaus. HoBble peanui CTaBumM onpegeneHHble 3afayn nepes opraHamu, uc-
MOMHSAKOLMMM HaKkasaHue, TpaHCOpPMMPOBanach COXKMBLLASCS B COBETCKOE BPEMs MPaKTMKa Ux AesiTenbHocTH, Tpebosanocs dop-
MMPOBaHNE KaYECTBEHHBIX MOAXOAOB K PELLEHMIO 3a1ay UCTIPABMNEHNS OCYXAEHHBIX U UX MOCNEAYIOLLENA peuHTerpaumm B o6LecTso.

C yyetom npobnem, cTosiwmx nepes CUCTEMON UCTONHeHUst HakasaHuin, MYWH MB[, Pecny6nukn Benapyck 6bina paspabo-
TaHa [ocyfapCTBEHHAs MporpamMMa nepBooYepesHbIX Mep Mo 0340poBneHnto ob6cTaHoBkM B VITY M COBEPLLIEHCTBOBAHMIO CUCTe-
Mbl WUCMONHEHMS HAKa3aHWi, @ 3aTeM YTBEPXAeHa NOCTaHOBNEHWEM npaBuTensbCTBa oT 22 Hosbpst 1996 r. OguH U3 ee MyHKTOB
npegycmaTpuean NoAroToBKy YronoBHO-MCMOMHUTENBHOMO kofekca. HeobxoammocTb NPUHATHS JaHHOTO HOPMATWUBHOTO NPaBOBOTO
aKTa AMKTOBanach TEM, YTO KaYeCTBEHHas peanuaauns YrofnoBHO-UCTOMHUTENBHON MOMMTUKA HEBO3MOXHA Oe3 KapauHambHbIX 13-
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MEHEHWI 3aKkoHoaaTeNbHoI 6asbl, koTopas onpefensna Obl OCHOBHbIE HanpaBneHust B 06nacTy UCMOMHEHUS HaKka3aHWi C y4eToM
MOMOXWTENBHOTO OTEYECTBEHHOIO U 3apyBEXHOro onbiTa.

B cooTBeTCTBMM C NNaHOM NOATOTOBKM M A0PabOoTKN NpOEKTOB KoaekcoB Pecnybnnku Benapych, yTBEpXAEHHbIM PaCrOpsKEHN-
em NpesuaeHta Pecnybnukm benapyce 10 mapta 1997 r., Havyanach pa3spabotka npoekta YWK. 12 aBrycra 1997 r. Ha paccMOTpeHue
B CoseT MunuctpoB Pecnybrvkm Benapych 6bin BoiHeceH npoekt YUK, oTpaxartowmin BOCTUKEHUS NEHNTEHLMAPHON HAYKW, OMbIT
3apybexHoro 3akoHogaTenbCTBa, 0bLenpu3HaHHbIe MPUHLMMbLI M HOPMbI MEXLYHAPOAHOro NpaBa, NPakTUKy ero AnMTENLHOM Npu-
MeHeHus. [enyTatamu MNanatel npegctasutenen HaumoHansHoro cobpanus Pecnybnukv Benapych 14 nekabps 1999 r. YUK 6bin
NpuHAT. Ero JOCTOMHCTBOM SIBASIETCS TO, YTO BriEpBble B UCTOPUM 3akoHogaTenbcTBa benapycu 06 ucnonHeHun HakasaHuii perynu-
pyeTcs NOPSAOK W YCMOBMS UCTIONHEHNS BCEX BUAOB Haka3aHW, NpemyCMOTPEHHbIX YronoBHbIM kogekcom Pecnybnuku benapych
1999 . C 1 anBaps 2001 r. YVK 6bin BBEaEH B feiicTaue.

Peannsauus npyHLMNOB YroNoOBHO-MCNOMHUTENBHOMO 3aKOHOAATENBCTBA HALLMA CBOE BbIPaXEHME B MEPBYI0 04epedb B YETKOM
pernameHTaLmy1 NpaBoBOro MONOXEHUS OCYXAEHHDBIX, KOTopoMy B Kogekce yaensieTcs MHOr0 BHUMaHWS, YTO CO3AaeT rapaHTv 3a-
KTl NpaB, cBOBOA M 3aKOHHbIX MHTEPECOB NNL, OTOLIBAIOLMX HaKka3aHWs. Tak, B ONPeAEeneHnn NPpaBoBOrO CTaTyca OCYXAEHHbIX
Y4UTbIBaNMCb MEXIyHapOAHbIE HOPMbI U CTAHAAPTbI, OTHOCALLMECS K 3aLLuUTE NpaB YeNoBeka, UCTONHEHMI0 Haka3aHNs 1 obpalleHns
C 3aKMto4eHHbIMU. K MCTOYHMKaM nocneaHux cneayeT OTHECTM B NepByto ovepeab MUHMManbHbIe CTaHaapTHbIE NpaBuna obpalleHns
C 3aKmnoyeHHbIMM (1955), koTOpbIE 3aHMMatoT 0c060€e MECTO Cpean JOKYMEHTOB, KaCakLMXCS NULLEHUS CBOBOAbI. B uncne 0CHOBHbIX
MeXOYHapOAHbIX akToB, Hawedwmux otpaxeHue B YUK, cnegyet HasBaTb MexayHapoaHbIi NakT O rpakaaHCKMX W MOSIUTUYECKMX
npasax (1966); KoHBeHLMO NpOTUB MBITOK 1 APYTUX KECTOKMX, BECHENOBEYHBIX UMM YHKAIOLLMX JOCTOWHCTBO BUAOB 0bpaLLeHus 1
HakasaHus (1984); Bceobuiyto aeknapauyio npae yenoeka (1948); Kopekc noefeHUst LOMKHOCTHBIX ML, MO NOAAEPXaH0 NpaBo-
nopsigka (1979); Mepbl, rapaHTupyroLLue 3aLiuTy NpaB TeX, KTO NPUroBOPEH K CMePTHOM ka3Hu (1984), u ap.

Kogekc Takxe npegycMaTpuBaeT KOMMNEKC NOMOXEHWIA, PEerynupyoLLMX nopsiaok U YCNoBUS UCNONHEHUS HakasaHus, npumMe-
HEeHWs CPELCTB MCMPaBMNEHNS OCYXOEHHbIX, MOPSAROK AEeATENbHOCTI OPraHoB M YYPEXAEHUIA, UCTIONHSAOWMX Haka3aHue, npouesypy
y4acTus OpraHoB rocyfapCTBEHHOM BACTV 1 OPraHOB MECTHOTO YNpaBneHus, a Takke rpaxaaH B UCPaBIEHUN OCYXKAEHHBIX, NOps-
[OK 0CBODOXAEHNS OT HaKa3aHUs U OkasaHust NOMoLLM ocBoboxaeHHbIM nuuaM. B YUK guddepeHumpytoTes yenoBus MCNONHEHNs
Haka3aHus B 3aBUCUMOCTH OT BA HA3HAYEHHOrO HaKa3aHUs 1 KaTeropuk OCYXAEHHbIX.

B 2020 r. ncnonHsietcs 20 NeT ¢ MOMEHTa NPUHSATUS YTONMOBHO-MCNONHUTENBHOO Kogekca Pecnybnnku benapyce. Mpumeya-
TENbHO, YTO YrONMOBHO-MCNONMHMTENbBHBIN 3aKOH CyBepeHHO! benapycu sBuncs pesynbTaToM COBMECTHON paboTbl LWMPOKOro Kpyra
YYEHbIX U MPAKTUKOB B Chepe WCTOMHEHUSI HaKa3aHWs, B CBSA3W C YEM OH W CETrOAHS HOCUT MPOrPeCCUBHBIN XapakTep W OTpaxaeT
obLieM1poBble ryMmaHucTYeckme naeansl B cpepe obpalleHns ¢ npaBoHapyLwnTensMn. Bmecte ¢ TeM Ha NpOTSHKEHWM BCErO BpeMe-
Hu pencteust YVIK He npekpallaetcs paboTta no COBEPLUEHCTBOBAHMIO HOPMATUBHOTO PerynmpoBaHus NopsaKka 1 YCroBuUi UCNONHe-
HWs M OTObIBAHMS HaKa3aHMsl, HaNPaBMNEHHOrO Ha NOoBbILLEHWe apdekTUBHOCTH fesTensHocT YUC, coBepLUEHCTBOBAHME NOAXO00B
K UCMOMHEHMIO HaKa3aHWil W WHBIX Mep YrONMOBHOM OTBETCTBEHHOCTU. OfHUM M3 NEPCMEKTUBHBLIX HAMpaBfeHnid ykazaHHON paboThl
SIBMSETCA pacLUMpeHNe y4acTus 0OLLECTBEHHOCTW B UCTIPABNEHUM OCYXAEHHBIX W UX NOCIEeAyHoLLel NHTerpaLmuv B 0bLiecTBo nocne
0CBOOOXEHMS OT Haka3aHms.
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KOHTPOIb OBLWECTBEHHbLIX OB bEAUHEHUN
3A IEATENBHOCTbLIO YYPEXAEHUN U OPFAHOB YTrONOBHO-UCMONHUTENBHOW CUCTEMbI POCCUM

Ha coBpemeHHOM 3aTane B Poccuu NpuHUMnnanbHas BO3MOXHOCTb y4acTusi 00LLECTBEHHBIX 06bEAMHEHMIA B KOHTPONE 3a fes-
TENbHOCTLI0 COTPYAHWKOB U MPaXAaHCKOrO NepcoHana YYpekaeHWA 1 OpraHoB YronoBHO-MUCMOMHUTENBHOM CUCTEMBI BbITEKAET U3
ct. 30 KoHcTutyuum P, koTopas rapaHTupyeT ceobogy AesTenbHOCTM 06LLeCTBEHHbIX 06beanHeEHIH, a Takke U3 CT. 32 KoHCTUTyLmum
P®, B COOTBETCTBUM C KOTOPOW rpaxgaHe Poccun MMetoT NpaBo Ha yyacTue B ynpaBneHun fenamu rocyaapcTtea, Yto npeanonaraet
KOHTPOMb CO CTOPOHbI 0BLIECTBEHHOCTW 32 OpraHaMu rocyLapCTBEHHOTO YNPaBNEHUs PasnnyHbIX YPOBHEN 1 cep AeATeNbHOCTY,
a TaKke UX JOMKHOCTHbIX L.

[laHHble KOHCTUTYLMOHHbIE MOMOXEHWS MOMyYwnu AanbHenwee passutine B PegepanbHoM 3akoHe oT 14 anpens 1995 r.
«06 0bLiecTBEHHBIX 06BEANHEHNSXY, ONPEAENSIOLLEM YCMOBIUS 1 NOPSAAOK peanusauuy rpakhaHamm npasa Ha co3aaHue, aesTenb-
HOCTb, peopraH13aLmio 1 (1nu) NMKBMaALMIO 0BLLECTBEHHBIX 0DbELMHEHNA.

JlernTMMHON OCHOBOI EATENBHOCTU 0BLLECTBEHHBIX 0OBEAMHEHMIA B Chepe AeATENbHOCTY yupexaeHuii n opraHoB YUC sB-
NSAETCS YroNOBHO-MCMOMHUTENBHOE 3akoHogaTensbCTBo (cT. 23 YUK P®). BkntoveHne oBLieCTBEHHbIX 0ObEANHEHNA B MEXaHN3M
obecneyeHns v 3awuTbl NpaB YenoBeka SABNSETCS OLHAM W3 MPOSIBIIEHWIA NPUHLMNA AEMOKPATU3Ma B YTONIOBHO-MCNONHNATENBHOM
3akoHopartenbcTse (CT. 9 YUK PO), no3sonstoLLero ucnonb3oBatb AONONHUTENbHbIE, OTAMYHbIE OT rOCyapcTBa CpeacTBa 3alluTh
npas, cBoOO U 3aKOHHbIX MHTEPECOB OCYXKOEHHbIX, COTPYAHMKOB W FPaAaHCKOrO MepcoHana yYpexaeHuid 1 opraHoB YronoBHO-
UCMOHUTENBHOM CUCTEMbI.

Ha npoTsikeHUM NOCNeAHMX NET BHUMaHWE K LeATENbHOCTU COTPYAHWMKOB M TPaXAAHCKOro MepcoHana yupexaeHuin u opra-
HOB, UCTIONHSIOLLMX HaKa3aHME, CO CTOPOHbI MEXAYHAPOAHBIX 1 POCCUACKMX NPABO3ALUMTHBIX OPraHU3aLnin u apyrix obLeCTBEHHbIX
0bbeanHeHnn 3ameTHO Bo3pocno. OB6LLeCTBEHHbIE 00bEANHEHUSI CORECTBYIOT HapaLLMBaHMIO TMacHOCTY NPW UCMOMHEHWM Haka3a-
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