C ydyeToM n3noxeHHoro nonaraetcs, 4to B 4. 1 cT. 59 YUK cnepyet npeaycmoTpeTs pasaenbHoe COAepXaHue criedyrowmnx
KaTeropuin OCYXAEHHbIX: OCYXXOEHHbIX K apecTy BNEPBbIE; OCYKAEHHbIX 3@ YKIOHEHNE OT OTObIBAHMS Haka3aHMiA, He CBA3aHHbIX C
u3onsumen ot obLLECTBA UMW OrpaHNYEHEM CBOBOAbI; OCYXAEHHbIX COTPYAHUKOB NPaBOOXPAHUTENbHbIX OPraHoB.

Takum obpasom, auddepeHLmaLms pasHOKAaMEPHOTO COLEPKAHMS OCYXKAEHHbIX K apecTy SIBNSETCS OCHOBOW COBEPLIEHCTBO-
BaHWS YroNOBHO-MCMOMHUTENBHOMO 3aKOHOAATENbCTBA. Pa3aensisi OCyXAeHHbIX HAa OTHOCUTENBHO OAHOPOAHbLIE KATEropun ¢ TOUKM
3peHus xapakTepa W CTeneHn 06LLECTBEHHON ONACHOCTW COBEPLLEHHBIX OCYXAEHHbIMU K apECTY NPECTYNNEHMIA U ONbITa NPECTYNHON
[EATENbHOCTM, CO3Aal0TCA TEM CaMbIM NMPELNOCHINKM ANs NpeaynpexaeHUs HeraTMBHOMO BNMsIHUS 6onee onacHbIx Ans obLiecTsa
NPECTYMHWUKOB HA MEHEE OMacHbIX 1 MEHEE NELArorM4eckm 3anyLLeHHbIX OCYXAEHHbIX.

YK 343.8

M.B. Jlezoeckuli

0 COBEPLIEHCTBOBAHWUM MPABMWI BHYTPEHHEO PACTMOPSAAKA UCMPABUTEINbHbIX YYPEXAEHWUA

CoBEpLUEHCTBOBAHWE YTONOBHO-WUCMONHNTENBHOM CUCTEMbI SBMSETCS COCTABHOM YaCTblO rOCYLApPCTBEHHOW COLMANbHON Mo-
MUTVKW 1 HanpaBrneHo Ha AekpuMMUHanu3aumio obiecTsa, paclumpeHne BUAOB HakasaHWi, anbTepHATUBHBIX NULLEHNI CBOGObI,
COKpALLIEHMe Yucna rpaxaaH, COAEPKaLLMXCS B MCMPaBUTENbHbIX YYPEXAEHWSX, YYYLIEHWE YCIIOBUIA NX copepaHns. YeTkoe noHu-
MaHue Toro, 4To YMC — 3T0 3HaYNMBbIi COLManbHO-NPaBOBOM MHCTUTYT rOCyAapCTBa, MEHSIET OTHOLLIEHME K HE CO CTOPOHBI BTACTHBIX
CTPYKTYP, 06LLEeCTBa, BCEX 3BEHBEB NPABOOXPAHUTENBEHON CUCTEMbI CTPaHbI.

OnTMN3aLMs CUCTEMbI UCMONHEHNS HaKa3aHWin — MPOLIECC AMMTENbHbBIA U MHOTO3TaMHbIA, Tak Kak Ans aToro Tpebyetcs He
TONMBKO CO3AaHNe HeoOXOAMMbIX MaTepuarnbHbIX YCIIOBMIA, HO M (DOPMMPOBAHME COOTBETCTBYIOLLIETO YPOBHS MPABOBOMO CO3HAHMS Y
LUMPOKNX CMOEB HaCeneHws.

B cBsA3u ¢ aTMm nonaraem HeobxoaumMbiM 0TMETUTb, YT B 2019 . BHECEHbI 3MeHeHUs B nocTaHoBneHve MBL Pecnybnvku
Benapycb ot 20 okta6ps 2000 . Ne 174 «O6 yTeepxaeHum [NpaBun BHYTPEHHETO pacropsiaka UCIpaBUTENbHBIX yupexaeHuiny. Obo-
3HaYEHHbIE N3MEHEHMS B OCHOBHOM KOCHYMMCb MPaBOBOrO CTaTyca OCyXOeHHbIX B KOHTEKCTE obecrneyeHuns npasa Ha obpa3oBaHne
(oeTanusaums nopsgka nomyveHus), 06HOBUNMCHL 1 06pasLibl HAarpyaHbIX U HApYKaBHBIX 3HAKOB NS OCYXOEHHbIX, KOTOpbIE CTanu
Bonee mHpopmaTUBHbIMU. MONOKUTENBHBIM MOMEHTOM CTano pacLUMpPEHne NepeyHs NpeaMeTOoB M BELLel, KOTOPbIe OCYKOEeHHbIe
MOryT MMeTb Npu cebe, nonyyatb B NOCkINKax, nepeaadax, baHgeponsx, Menkux naketax u npuobpetarb B Mara3nHax y4pexneHus
(nonoTeHue, cyxon TBepAbli A€3040PaHT, kpeMm Ans 06yBu, KHUNcep 6e3 KOMLLe-peXYLLEro MHCTPYMEHTA, BeLanku Ans Ofexab!).

OpHako, Mo-HaLeMy MHEHWHO, 3TV U3MEHEHNS 3aTparuBatoT B OCHOBHOM JESTENbHOCTb NCMPaBUTENbHbBIX KOMOHWA, @ Takue uc-
npaBuMTENbHbIE YYPEXAEHNS, KaK TIOPbMbI, B LIENIOM yNyCTUMN 13 BULY. EAMHCTBEHHOE 3TO paciumpeHmre NepeyHs KonuM4ecTea BeLLen
1 NpeaMeTOB, paspeLUeHHbIX MMETb Npu cebe 0CyXaeHHbIM COAepaLMMCs B TIOPbME Ha CTPOrOM pexume Bbina — B npunoxeHnm 34
B N. 1 COBO «3yBHOM NOPOLLOK» 3aMEHWMM CI0BaMMW «NacTMaccoBble (YTNSAPbI ANs Mblinia 1 3yOHOM LEeTKNY.

B cBS13M C 3TUM C Lienblo COBEPLLEHCTBOBaHUS nopsgka 0TObiBaHUS Haka3aHWs B TIOpbMax NpPeAcTaBnseTcs Lenecoobpas-
HbIM Donbllue BHUMaHUS yaensTb ONTUMM3aLMK CYLLECTBYIOLLEN NpaBoBoy 6asbl B 3TOM BOMpOCeE, BNNOTb 40O pa3paboTtku OT-
AENbHOr0 HOPMATUBHOTO MPABOBOrO AOKYMEHTA, KOTOPbI Bbl pernamMmeHTMpOBan NopsgoK 0TObIBaHNS HakasaHus n cobniogeHve
pacnopsiaka AHs B THOpbMax.

B paHHOM HOpMaTWBHOM MPABOBOM aKTe LienecoobpasHo 3akpenuTb OTAENbHbI NepeyeHb NpeaMeToB W BeLer, KoTopble
OCY)XEHHble MOryT umMeTb npu cebe, nonyyaTb B NOCbIKaX, nepegaqax, baHaeponsx, Menkux naketax u npuobpetatb B MarasnHax
yypexaeHus Ha obLuem u CTporoM pexumax. B atnx nepeyHsix BKIIOYNTb NpeaMeThl, KOTOpble peanbHO Obl OTpaxanu Xu3HeHHble
peanun COBPEMEHHOTO 0BLLeCTBa, 1 0gHOBPEMEHHO obecneynBani 6e30nacHOCTb Kak OCYXAEHHDBIX, TaK U MepCoHana yupexaeHus.

Kpowme aToro, 0TAenbHbIE rMaBbl AOMKHbI ObITb MOCBSALLEHbI BONPOCaM UCMOMNHEHUS 1 0TObIBAHWS HaKa3aHWs B BUAE MOXU3HEH-
HOTO 3aKITIOYEHMS.

B TiopbMax Takxe BMANTCS LienecoobpasHbiM CO3AaHue kamep usonsaumuv 1 6esonacHocTu. 3T kamepsl OyayT npeaHasHayeHb!
ANS OCYXKOEHHbIX, MbITAIOLMXCS COBEPLUNTL YEHOBPEAMTENBCTBO, CyWLMA, NPOSBASIOWX ByCTBO, B Criy4ae OTCYTCTBUS Heobxoau-
MOCTW HanpaBneHus UX B roCyAapCTBEHHbIE OpraH13aLmmy 30paBoOXPaHEHMS, C LieMNbo HeJoMyLLEHNs MPUYNHEHNS UMK Bpeaa cebe 1
OKpYXaloLLmM. [ToMeLLeHre OCYKOEHHOTO B 3Ty kKaMepy NPON3BOAMTCA MO YKa3aHMI0 HavyanbHWUKa YYPEXAEHNS UK ero 3amecTuTens
(B cnyyae ux OTCYTCTBMS — JEXYPHOrO MOMOLLHUKA HayanbHUKa yupexaeHus). Mepen nomeLeHnem oCyXOeHHOro B kKamepy y Hero
M3bIMAKTCS BCE NMpegMeTbl, KOTOpble MOTyT ObiTb MCMONB30BaHbI UM NS YNIEHOBPEAUTENLCTBA UK Cyuumaa. 3a NOMELLEHHbIM B
kamepy OCyXAeHHbIM BEe4eTCs HenpepbIBHOE HabroaeHne coTpyaHukamn yupexaeHus. OCyxaeHHbIN, MOMELLEHHbIN B Takyo kame-
Py, COOEPXKNUTCA B HEW A0 YCMOKOeHUs:, HO He Bonee yeTbipex yacoB. Ecnn B TeueHne 3T0ro BpemeHn ByiicTBO He NpekpaTuinoch unm
BO30OHOBWNOCH, OCYXOEHHbIN MO paspeLLeHnio MeULMHCKOTO paboTHIKa OCTaBNSETCS B KaMEPEe Ha CPOK, YCTaHaBMNBaeMblil Meau-
UnHCKuM BpayoM. O NOMELLEeHUN B KamMepy 130MSILMN COCTaBNISAETCS aKT, B KOTOPOM YKa3bIBaKTCA: NPUYMHBI BOGBOPEHNS B Kamepy,
NMLIO, AaBLLEE PacnopshkeHe O MPUMEHEHNI HAa3BaHHON Mepbl U30MALW 1 Be30MacHOCTM, MeaMLIMHCKWA paboTHWK, AABLUWIA corna-
CMe Ha ee NpuMeHeHue, Bpems npebbiBaHus, pyriie CBEAEHMS, XapaKTepuayoLLme NpUMEHEeHNe AaHHOW Mepbl. AKT NOANMCHIBAETCS
BEXKYPHBIM MOMOLLHWNKOM HaYanbHWKa YYPEXOEeHUs, MeANLUHCKAM pabOoTHUKOM, AABLUMM pa3peLLeHne Ha AaHHY0 Mepy 13onsumum
1 6€30MacHOCTI, 1 COTPYOHUKOM YUYPEXAEHNS, OCYLLECTBASIOLMM HabniogeHne 3a OCyKOEHHbIM. AKT yTBEPKOAETCH Ha4anbHUKOM
YYpexXaeHus 1 NprobLLaeTcs K IMYHOMY Ay OCYXIEHHOTO.

Tem CaMbIM Hanuune CamoCTOATENBHOMO HOPMATUBHOTO NPABOBOrO akTa, KOTOPbIN Gbl permameHTMpoBan NOPsAOK OTObIBAHMS
HakasaHus 1 cobnofeHns pacnopsaka AHs B THOPbMax, MO3BONMT 0BecneynTb kayecTBeHHoe cobniogeHne npas 1 06s13aHHOCTEN
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OCYOEHHbIX, OTObIBAOLLMX HaKka3aHWe B TIopbMax. B KOHEUHOM cueTe 3TO NO3BOMNUT NOBLICUTL 3G)HEKTUBHOCTD (YHKLIMOHNPOBAHMS
TIOPEM KaK BMAA UCMPABUTENbHBIX YHPEXOEHNN.

Takum o6pa3om, coBepLUeHCTBOBaHMe YC AOMKHO MMETb CBOI CTPaTEerMyeckyHo Liesb — Co34aHue Takoi CUCTEMbI MCNOMHEHUS
HakasaHusi, KoTopas CoOTBETCTBOBANA Obl COBpeMeHHbIM TpeboBaHNAM 06LLECTBEHHOMO Pa3BUTUS, MPOTPECCMBHBIM HANPaBNEHUAM
YrOMOBHOM W YrOMOBHO-MCMOMHUTENBHON NONMTUKK. Peyb B AaHHOM crydyae naeT o noctpoeHun YUC ¢ yyetom Tpebosanmin gemo-
kpaTu3aumm obLLecTBa, ryMaHn3aLmmn UCMONHEHNS HAaKka3aHNs Ha OCHOBE MCMOMHEHNS MEXAYHAPOAHbIX akTOB O MpaBax YeroBeka,
CTaH4apTOB MO BOMPOCAM MCMOSIHEHWS HakasaHus.

YK 343.8

T.10. JlecHukoe

NPECTYNNEHUE U HAKA3AHUE B LIMGPOBOM OBLLEECTBE

HabntozeHue 3a GbICTPbIM pa3BuTEM MHEOPMALMOHHBIX TEXHOMOMMIA CBUAETENBLCTBYET O TOM, YTO NOCTUHAYCTPUanbHOE (Lud-
poBoe) 06LLecTBO B Poccin passrBaeTcs B LENOM Nog BO3AEHCTBMEM OOLLEMMPOBLIX TEHAEHLMIA. OTN N3MEHEHUS HE MOTYT OBOMTY
W1 NPUBLIYHYIO MAPHYH KATEropuio «MPEecTynrneHne — HakadaHmey. [Npy 3TOM MEHSIOTCS He TOMbKO BUAbI NPECTYNNEHMIA, HO 1 CNOCobb
COBEpLUEHMS TPAAMLMOHHBIX MPECTYNNEHNA Ha Gornee TEXHOMOrMYeCku NPOABNHYTbIE. B 9TUX yCroBuMsX yxe CyLiecTByloLe METO-
Abl MPOTMBOAENCTBUS MPECTYNEHNAM MOTYT OKa3aTbCs U OKa3blBaIOTCH HEIPPEKTUBHBIMM (HaNpUMep, cuTyauns ¢ BrokMpoBKon
MecceHxepa «Tenerpammy). 1o kpaiHeih mepe, 3anpeTbl «BCETO M BCA» B kKa4eCTBE NPOUNAKTUYECKNX MEP yxe He paboTaioT,
1 30ecb BO3HMKaeT npobriema npaBuIbHOIA YroNOBHON MONMUTUKMA — pa3paboTki ONTUManbHON CTPATENW M TaKTUKM NMPOTUBOAEHACTBMS
NPECTYNHOCTYW C YETKUM OMPEAENEHNEM NPEAENOB OrpaHnyeHNs NpaB 1 cBobog rpaxaaH Ans obecneveHus nx 6e3onacHocTy.

MpecTtynneHue. Ecnv aHanuanposaTh NpuMeHeHue IT-TexXHOMorui B pamkax NpoTUBOAENCTBIS NPECTYMHOCTM (MCMONb3oBaHNe
YK€ CyLLECTBYIOLLMX CUCTEM BUOEOKOHTPONS, CUCTEM Pacro3HaBaHWa Nnu, (uKCaLMn pasnnyHON LEesTenbHOCT YenoBeka, npu-
MEHEHWe PasnMYHOTO POAA 3NEKTPOHHBIX MapKEpoB U T. M.), TO MOXHO COCTaBUTb XOTS Obl MPUMEPHBIN MPOTHO3 06 N3MEHEHUN
B Lenom obpasa xu3Hn Yenoseka B LudpoBom obuiecTe. 3aech Ha NepBbIA NNaH BbIABUraKTCS HOBbIE BO3MOXHOCTM, KOTOPbIE
npefocTaBnstoT cucTembl Bonbluvx AaHHbIX (Big data), nossonstowyve aHannavposaTts 1 06pabaTbiBaTh MHPOPMALMIO O NOBEAEHUN
KOHKPETHOrO YenoBeka B 06LLECTBE B peanbHOM BPEMEHH, MO Mepe MOCTYNINEHUS W, COOTBETCTBEHHO, NMPEAOCTABMSAN BO3MOXHOCTb
rocyAapcTBy BO3AENCTBOBATL HA €r0 NOBEAEHNE, MOOLLPAS MO3UTUBHOE W Haka3biBasl HEraTMBHOE. TakuM 06pa3oM, HeraTUBHOE Mo-
BeAeHWe (MpeaKpYMUHANBHOE, KPUMUHAMBHOE) CTAHOBMTCS KpanHe HEBBIFOAHBIM A1 COBPEMEHHOIO «LMPOBOTO» YernoBeka.

B Kwurae, rge rocynapcteo Gonbluoe BHUMaHWE yaensietT WHGOpPMaLMOHHON Ge30MmacHOCTH, akTUBHO pa3BMBAETCS cucTeMa
OL|eHKM OTAEMbHbIX rpaxaaH no cambiM pasHbiM napametpam — Cuctema coumansHoro kpeanta (Topaees A. Lindposas aukrary-
pa: kak B Kutae BBOAAT cUCTEMY coLuansHOro peiTuHra [AnekTpoHHbin pecypc]. URL: https://www.rbe.ru/business/11/12/2016/584
953bb9a79477c8a7c08a7. [ata obpawenus 12.01.2020). MnaH n Lenn ee BHeapeHUs Bbinu onybnuMKoBaHbl NPaBUTENLCTBOM B
2014 r. C 3T0ro MoMeHTa B pasHbIX MPOBUHLUMAX WAYT UCTIbITAHUS NUMOTHLIX NPOekToB. CucTeMa JomkHa 6biTb BHeApeHa noBce-
MeCTHO yxe B 2020 T. 1 MMeTb OCHOBHOW CBOEM LiEMb0 «MOCTPOEHUE rapMOHUYHOMO COLManMCTUYeckoro obluectsay. [nasHas LeH-
HOCTb Takoro obLecTBa — YeCTHOCTb, KOTOPas 4OMKHA NPOSBATLCS BO BCEM: OT NMOBEAEHNUS B MHTEPHETE 40 NOYMTaHUS POaUTENEN.
Yrobbl pa3BuTL 3TO Ka4eCTBO B HAPOAE, KaXOOMy rpaxgaHuHy Kutas cuctema byget npucBanBaTh peiTuHr. 3a OTCyTCTBME Hapy-
LUEHWIA 3aKOHa, NoNe3Hyto 06LLECTBEHHYIO LEATENBHOCTb, CBOEBPEMEHHYIO BhINNATY KPEAMTOB W Npoyee BymyT HauMcnATLCa 6ansbl.
3a npocTynKu pa3HOM CTEMEHU TSHKECTU — BbluMTaTbCS. ECnn Bann «HENpOXOLHOMY, XU3Hb CYLLECTBEHHBIM 006Pa3oM YCIOXHUTCA.
MpasutensctBo KHP onybnunkoBano yTOMHEHHbIN NepeyeHb CaHKLWIA, KoTopbiM OyayT nogsepratses 0bnagatenyt HU3KUX peATUHIOB:
3anpet Ha paboTy B rocyupexneHusix; otkas B couobecnedeHun; 0cobo TLaTenbHbIN JOCMOTP Ha TaMOXHE; 3anmpeT Ha 3aHATve
PYKOBOZSALLMX JOMKHOCTEN B MULLEBON W (hapMaLeBTUYECKON NPOMBILLNIEHHOCTH; OTKa3 B aBuabuneTax v CnanbHOM MECTE B HOYHbIX
noeagax; 0Tka3 B MeCTax B MIOKCOBbIX FOCTUHWLIAX U PeCTOpaHax; 3anpeT Ha 0byyeHre AeTen B JOPOriX YacTHbIX wkonax. OTnnunTtb
YeCTHOCTb OT HEYECTHOCTM B MOHUMAHWUN KUTANCKOTO PYKOBOACTBA OYEHb MPOCTO, YTO 0BYCMOBMNEHO HALMOHANBHBIMU TPAGULMAMMU.
KakoBbl OynyT peanbHble pe3ynbTaTbl 3TOro rnobanbHoro NPoeKTa, CTaHeT MOHATHLIM yxXe B Gnivkaiiuee Bpems.

YenoBeyecTBO Yxe MHOTO pa3 MPOXOAMIO Yepe3 Takue rnybokue TpaHchopmaLmu, U Noka NPOXOAUIO JOCTATOMHO YCMELHO.
3ameHeHms, KoTopble BO3MOXHO MPou3onayT B ByayLlem, HecyT B cebe kak KonoccarbHble BO3MOXHOCTH, Tak 1 ONPeAeneHHble onac-
HOCTW. B ycnoBusix, korga npon3soacTBOM BydeT 3aHMMaTbCs UCKYCCTBEHHbIN MHTENNEKT, He0BX0AMMO MPOrHO3MPOBAaTL CoLMansHOe
noBeJeHne YeroBeka B TaKOM MUPE, B TOM YWCIE U KPUMWHANBHOE, C TOUKM 3PEHUS MCUXONOrM, KOH(AMKTONOrMA M C NO3WLMiA
obecneyeHus 6esonacHocT. [naBHoOe, Y4TODLI MCKYCCTBEHHbIA WHTENMEKT HE 3aMEHINT ECTECTBEHHBIN. YKE Ceiivac Ha pasnuyHbIX
3NEKTPOHHbIX YCTPONCTBAX YCTAHOBMEHbI NMPOrpaMMbl, OCHOBaHHbIE HA UCKYCCTBEHHOM WHTENNeEKTEe, KOTOPbIE MOXHO MCMONb30BaTh
He TOMNbKo BO 6naro oblectsa. Takas CUTyaLus CBUGETENbCTBYET O CYLLECTBEHHOM M3MEHEHWUN cpeabl (hYHKLMOHMPOBAHNS NpaBo-
OXpaHMTENbHbIX OPraHOB 1 NPeXAe BCEro opraHoB BHyTPeHHUX gen. [oka onpeaeneHHbIn 6anaqe B 9101 Cdepe noanepx1BaeTcs.
Ho yxe TpebyeTcs u3mMeHeHne CTPYKTyp NpaBOOXPaHUTENbHBIX OPraHoB, MX KagpoBOro cocTaBa C MO3NLWA MpUopuTeTa NpoTUBO-
AECTBNS BbICOKOTEXHOMOTMYHOW NPecTynHoCcTU. OyeHb BaXHO, 4TOObI B COBPEMEHHOM OBLLIECTBE YrONOBHOE MPABO BbINOMHANO He
TONbKO NpeaynpeauTenbHYI0 (OXPaHUTENBHYI0) U BOCCTAHOBUTENbBHYIO (DYHKLWW, HO W BbICTYNANo B PONM COLMAnbHOrO UHCTUTYTA,
rapaHTVUpYHLLEro HEMPUKOCHOBEHHOCTb YECTU, JOCTOMHCTBA, MMYLLECTBEHHOTO Onarononyyns Yenoseka (kak 3akOHOMOCYLLUHOrO,
TaK 1 NPeCTynHWKa) OT HEOCHOBATENLHOMO BMeLLiaTenbcTBa rocygapctea (Kponayes H.M. MexaHn3m yronoBHO-NpaBoBOro perynmpo-
BaHWs : guc. ... a-pa topug. Hayk. Cl16., 2000. C. 11).
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