paccmaTpuBaemoro norosopa 1 A0BOJIbHO ANUTENBbHOIO BPEMEHN C MOMEHTA €ro 3akOHOAATENTbHOIro 3aKkpensieHna B rK cnegyert us-
6aBuTb npaBoo6na,anenﬂ oT y)KeCTOHeHHOVI VIMyLIJ,eCTBeHHOVI OTBETCTBEHHOCTU U NPUBECTU CbpquaVI3MHFOBbIe NPaBOOTHOLLEHUA K
06u4e|7| ¢)opmyne: npaBoo6nap,aTenb He HeceT OTBETCTBEHHOCTM NO 00513aTeNbCTBaM MONb30BaTeNsl, B CBOK oyepenpb, nonb3oBarenb
He oTBevaeT no obsi3aTensCTBam npasooGna,anenﬂ. B aToit cBsA3u Heobxoauma BblpaGOTKa Gonee 3de)eKTVIBHOFO MexaHu3ma pas-
BUTUA N COBEPLUEHCTBOBAHNA CPEACTB U cnocobos NpPaBOBOro perynuposaHnA CbpaHLIaVISMHFOBbIX I'IpaBOOTHOLLIeHMVI.

YIK 347.121.1(476)

C./. Kpacosckuti

OB UCMOINb30BAHUM KATEFOPUMN «JIMYHAS TAUHA» B 3AKOHOAATENBCTBE PECMYEIIMKU BENAPYCh

Pecnybnuka benapyck cornacHo CT. 1 KOHCTUTYLW — YHUTApHOe AEeMOKPAaTMYECKOe COoLManbHOe NMpaBoBoOe rocyAapcTBo, T. €.
roOCyAapCTBO, HaLENeHHOe Npexae Bcero Ha obecneyeHne npas v cBobOa YenoBeka 1 rpaxaaHuHa.

B cootBeTCTBUM CO CT. 28 KOHCTUTYLMM Kaxablil UMEET NPaBO Ha 3aLLMTy OT HE3aKOHHOTO BMELLATENbCTBA B €0 JIMYHYH KU3Hb,
B TOM YMCIE OT NOCAraTenbCTBa Ha TaliHy ero KOPPECNOHAEHLMM, TeNedOHHBIX 1 MHBIX COODLLEHUI, HA ero YeCTb 1 LOCTOMHCTBO.
Bmecrte ¢ Tem Bce HonbLuee YMCno rpaxaaH HauuHaeT 6ecnokonTb TO, YTO MHOPMALMS O HUX CTAHOBUTCS NErKOLOCTYMHOM U MOXET
pacnpoCTpaHATLCS B CeTh VHTepHeT 6e3 1x Begoma. 3TUM 1 0ByCroBNEHO CTPEMIIEHNE YenoBeka 3alluTUTb OT pasrnalleHus uH-
(hopMaLio O CBOEI YACTHOW KU3HM W JTNYHYIO TalHY B YCNIOBUSX COBPEMEHHOTO MH(OPMALMOHHOIO 06LLeCTBa.

Cratbent 151 MpaxpaHckoro kopekca Pecnybnuki benapych 3akpenneHb! Takue HematepuanbHble 6rara, kak nuyHas Hempu-
KOCHOBEHHOCTb, HEMPUKOCHOBEHHOCTb YaCTHOM XU3HW, NUYHASA U CeMeliHas TaiHa, NpaBo aBTOPCTBA, a TaKkKe UHbIE JTNYHbIE HEUMY-
LLeCTBEHHbIE MPpaBa ¥ Apyre HematepuarbHble bnara.

Cratbeit 179 YronoBHOro KoAekca npegycmMaTpuBaeTCcs OTBETCTBEHHOCTb 3a He3akoHHbIe cobupanne nnbo pacnpocTpaHeHue
CBEEHN O YACTHOMN XWN3HM, COCTABNSIOLLMX MUYHYIO U CEMENHYIO TalHy ApYroro nuua.

Cratbeit 18 3akoHa Pecnybnukn Benapyck «O6 uHdopmaLymm, HgopmaTtusaumm 1 3awmre uHcopmaLumy ycTaHaBnmBaeTCs,
4TO HWKTO He BrpaBe TpeboBaTb OT (hN3MYECKOro NuLa NpegoCTaBNeHNs MHAOPMAaLMK O ero YaCTHON XKN3HU W NEPCOHANbHbIX LaH-
HbIX, BKITI0Yas CBEEHNS, COCTABNSIOLLMNE NIUHHYIO U CEMENHYIO TalHY.

B 3akoHe Pecnybnuku benapyc «O6 apxuBHOM fene u genonpou3Boactae B Pecnybnuke Benapycb» 3akoHogatenb yno-
MWHaET O NUYHOW TaiHe rpaxgaH. Ctatbel 29 yCTaHaBNMBAETCSA OrpaHMyeHre JOCTyNa K apXMBHbIM JOKYMEHTaM, COAepXKalinm
CBEMEHNS, OTHOCALUMECH K NMNYHON TailHe rpaxaaH, Ha CPOK 75 NeT CO AHSA CO3LaHUs Taknx [JOKYMEHTOB.

HecmoTps Ha CTPOrylo pernameHTaumio, kak CBUAETENbCTBYET NPABONPUMEHUTENbHAS NPaKTUKa, CTb NPOBIEMHbIE MOMEHTbI
B C(pepe NpaBoBOro PerynupoBaH1s MexaHu3ma 3alluTbl NpaBa Ha NWUYHYI0 TalHy. B 4acTHOCTYW, BO3HWKAIOT TPYAHOCTY C onpeaene-
Hvem ¢hopm, nopsigka, CPEACTB 1 CNocobOB Takon 3aLuTI.

Ecnwn B 1opuanyeckoit Hayke KaTeropusi «JIM4Has Xu3Hby («4acTHast KuU3Hb») U3yyanach, TO KaTEropus «IM4Has TaiHay, He-
CMOTPS Ha He0BXOANMOCTL €€ MPaBOBOW 3aLNTLI, HE U3YYeHa, He PacKPLITO M ee cogepkaHue. B cBs3n ¢ aTuM He NpeacTaBnseTcs
BO3MOXHbIM rOBOPUTb 06 ONPEAENEHHOCTH B MOHUMAHUK CTPYKTYPbI Takoro CyObeKTMBHOIO rpaxaaHCKoro npasa (PU3nYeckux i,
KaK MpaBO Ha TalHy NUYHOM Xu3HW. Kpome TOro, He JaHO Hay4HOro M HOPMATUBHOIO ONpefeneHns KaTeropumn «NyHas TamHa», He
NPUBOAUTCS Hay4HO OBOCHOBAHHOTO 1 HOPMATUBHOTO 3aKPEMEHUS COOTHOLUEHUS MOHATAN «4aCTHAS XU3HbY U «ITMYHAs TalHay.

OtcyTCTBME HOPMATMBHOMO ONpEedeneHNs KaTeropumn «InyHas TaiiHa» co3gaeT npoben B NpaBe ¥ MOXET MPUBECTW K NpOn3-
BOMbHOMY €r0 TOINKOBaHUIO NPaBONPUMEHNTENBHBIMW OpraHamu, HeONpPaBAaHHOMY OrPaHUYEHMIO UMW PACLLMPEHNIO €0 CMbICIA, YTO
HegomycTMO, 0COBEHHO NpK MPaBOBOM PEryNMpPOBaHMM YTOMOBHO-NPABOBbLIX OTHOLLEHWI. B Liensx obecneyeHns 1 3alwmTbl MMYHON
TaiHbI rpaxxaaH HeobXxoAMMOo YCTpaHUTL B 3aKOHOAATENbCTBE AaHHBIN Npoben 1 NpaBoByo HeonpeaeneHHoCTb. [ins atoro Tpebyert-
s npoBegeHue 6onee rmybokoro Hay4YHOro UCCresoBaHNS.

YIK 347.9

M.A. Nawkees

NyTU COBEPLUEHCTBOBAHUA NMPAKTUKWN B3bICKAHWUA PACXOA0B
HA PO3bICK JOMKHUKA UMK OTBETYUKA MO FrPAXXAAHCKAM OENAM

Bonpoc B3bICKaHWs PacX040B Ha PO3bICK AOMKHIKA U OTBETHMKA MO rpakdaHCKMM JeraM B HacTosllee Bpems B Pecny6nuke
Benapyck npuobpeTaeT Bce GONbLLYI0 aKTYanbHOCTb, Tak Kak YNCTIEHHOCTb PasbiCKMBAEMbIX TpaXaaH YkasaHHbIX KaTeropuii ¢ Kax-
[AbIM FOI0M YBENNYNBAETCS.

MpaxaaHCKM MpoLieccyarbHbIM kofekcoM PecryGninki benapych 3akpenneHo 3a OpraHoM BHYTPEHHIX 4er NPaBo B3bICKATh C
[OMKHMKA UMK OTBETHMKA PACXOLbl HA MPOM3BOACTBO MX PO3bicKa. Takke UM MPeLyCMOTPEH MeXaH3M B3bICKaHWs 3TUX PACcXO0B B
MOPSKE KaK NPUKA3HOro, Tak 1 UCMOMHUTENLHOMO MPOM3BOACTBA.

[ins paccMoTpeHus cyaom TpeBoBaHs O B3bICKaHWM PACXOA0B HA MPOM3BOACTBO PO3bICKa AOMKHUKA U OTBETUYMKA MO rpa-
[AHCKUM Aenam opraHy BHYTPEHHUX Aen HeoBXomMMO MPedoCTaBuTh AOKYMEHTbI, MOATBEPXAAKLLME (akT 0GbABNEHNA po3bicka
[OMKHMKA UMW OTBETYMKA U Pa3Mep AEHEXHbIX CPEACTB, 3aTpayeHHbIX Ha PO3bICKHbIE MeponpuATMA. PacyeT pasmepa JEeHEXHbIX
CPEACTB OpraH BHYTPEHHX Jer A0MKEH NPONU3BECTI CAMOCTOSATENLHO.
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