paccmaTpuBaemoro norosopa 1 A0BOJIbHO ANUTENBbHOIO BPEMEHN C MOMEHTA €ro 3akOHOAATENTbHOIro 3aKkpensieHna B rK cnegyert us-
6aBuTb npaBoo6na,anenﬂ oT y)KeCTOHeHHOVI VIMyLIJ,eCTBeHHOVI OTBETCTBEHHOCTU U NPUBECTU CbpquaVI3MHFOBbIe NPaBOOTHOLLEHUA K
06u4e|7| ¢)opmyne: npaBoo6nap,aTenb He HeceT OTBETCTBEHHOCTM NO 00513aTeNbCTBaM MONb30BaTeNsl, B CBOK oyepenpb, nonb3oBarenb
He oTBevaeT no obsi3aTensCTBam npasooGna,anenﬂ. B aToit cBsA3u Heobxoauma BblpaGOTKa Gonee 3de)eKTVIBHOFO MexaHu3ma pas-
BUTUA N COBEPLUEHCTBOBAHNA CPEACTB U cnocobos NpPaBOBOro perynuposaHnA CbpaHLIaVISMHFOBbIX I'IpaBOOTHOLLIeHMVI.

YIK 347.121.1(476)

C./. Kpacosckuti

OB UCMOINb30BAHUM KATEFOPUMN «JIMYHAS TAUHA» B 3AKOHOAATENBCTBE PECMYEIIMKU BENAPYCh

Pecnybnuka benapyck cornacHo CT. 1 KOHCTUTYLW — YHUTApHOe AEeMOKPAaTMYECKOe COoLManbHOe NMpaBoBoOe rocyAapcTBo, T. €.
roOCyAapCTBO, HaLENeHHOe Npexae Bcero Ha obecneyeHne npas v cBobOa YenoBeka 1 rpaxaaHuHa.

B cootBeTCTBUM CO CT. 28 KOHCTUTYLMM Kaxablil UMEET NPaBO Ha 3aLLMTy OT HE3aKOHHOTO BMELLATENbCTBA B €0 JIMYHYH KU3Hb,
B TOM YMCIE OT NOCAraTenbCTBa Ha TaliHy ero KOPPECNOHAEHLMM, TeNedOHHBIX 1 MHBIX COODLLEHUI, HA ero YeCTb 1 LOCTOMHCTBO.
Bmecrte ¢ Tem Bce HonbLuee YMCno rpaxaaH HauuHaeT 6ecnokonTb TO, YTO MHOPMALMS O HUX CTAHOBUTCS NErKOLOCTYMHOM U MOXET
pacnpoCTpaHATLCS B CeTh VHTepHeT 6e3 1x Begoma. 3TUM 1 0ByCroBNEHO CTPEMIIEHNE YenoBeka 3alluTUTb OT pasrnalleHus uH-
(hopMaLio O CBOEI YACTHOW KU3HM W JTNYHYIO TalHY B YCNIOBUSX COBPEMEHHOTO MH(OPMALMOHHOIO 06LLeCTBa.

Cratbent 151 MpaxpaHckoro kopekca Pecnybnuki benapych 3akpenneHb! Takue HematepuanbHble 6rara, kak nuyHas Hempu-
KOCHOBEHHOCTb, HEMPUKOCHOBEHHOCTb YaCTHOM XU3HW, NUYHASA U CeMeliHas TaiHa, NpaBo aBTOPCTBA, a TaKkKe UHbIE JTNYHbIE HEUMY-
LLeCTBEHHbIE MPpaBa ¥ Apyre HematepuarbHble bnara.

Cratbeit 179 YronoBHOro KoAekca npegycmMaTpuBaeTCcs OTBETCTBEHHOCTb 3a He3akoHHbIe cobupanne nnbo pacnpocTpaHeHue
CBEEHN O YACTHOMN XWN3HM, COCTABNSIOLLMX MUYHYIO U CEMENHYIO TalHy ApYroro nuua.

Cratbeit 18 3akoHa Pecnybnukn Benapyck «O6 uHdopmaLymm, HgopmaTtusaumm 1 3awmre uHcopmaLumy ycTaHaBnmBaeTCs,
4TO HWKTO He BrpaBe TpeboBaTb OT (hN3MYECKOro NuLa NpegoCTaBNeHNs MHAOPMAaLMK O ero YaCTHON XKN3HU W NEPCOHANbHbIX LaH-
HbIX, BKITI0Yas CBEEHNS, COCTABNSIOLLMNE NIUHHYIO U CEMENHYIO TalHY.

B 3akoHe Pecnybnuku benapyc «O6 apxuBHOM fene u genonpou3Boactae B Pecnybnuke Benapycb» 3akoHogatenb yno-
MWHaET O NUYHOW TaiHe rpaxgaH. Ctatbel 29 yCTaHaBNMBAETCSA OrpaHMyeHre JOCTyNa K apXMBHbIM JOKYMEHTaM, COAepXKalinm
CBEMEHNS, OTHOCALUMECH K NMNYHON TailHe rpaxaaH, Ha CPOK 75 NeT CO AHSA CO3LaHUs Taknx [JOKYMEHTOB.

HecmoTps Ha CTPOrylo pernameHTaumio, kak CBUAETENbCTBYET NPABONPUMEHUTENbHAS NPaKTUKa, CTb NPOBIEMHbIE MOMEHTbI
B C(pepe NpaBoBOro PerynupoBaH1s MexaHu3ma 3alluTbl NpaBa Ha NWUYHYI0 TalHy. B 4acTHOCTYW, BO3HWKAIOT TPYAHOCTY C onpeaene-
Hvem ¢hopm, nopsigka, CPEACTB 1 CNocobOB Takon 3aLuTI.

Ecnwn B 1opuanyeckoit Hayke KaTeropusi «JIM4Has Xu3Hby («4acTHast KuU3Hb») U3yyanach, TO KaTEropus «IM4Has TaiHay, He-
CMOTPS Ha He0BXOANMOCTL €€ MPaBOBOW 3aLNTLI, HE U3YYeHa, He PacKPLITO M ee cogepkaHue. B cBs3n ¢ aTuM He NpeacTaBnseTcs
BO3MOXHbIM rOBOPUTb 06 ONPEAENEHHOCTH B MOHUMAHUK CTPYKTYPbI Takoro CyObeKTMBHOIO rpaxaaHCKoro npasa (PU3nYeckux i,
KaK MpaBO Ha TalHy NUYHOM Xu3HW. Kpome TOro, He JaHO Hay4HOro M HOPMATUBHOIO ONpefeneHns KaTeropumn «NyHas TamHa», He
NPUBOAUTCS Hay4HO OBOCHOBAHHOTO 1 HOPMATUBHOTO 3aKPEMEHUS COOTHOLUEHUS MOHATAN «4aCTHAS XU3HbY U «ITMYHAs TalHay.

OtcyTCTBME HOPMATMBHOMO ONpEedeneHNs KaTeropumn «InyHas TaiiHa» co3gaeT npoben B NpaBe ¥ MOXET MPUBECTW K NpOn3-
BOMbHOMY €r0 TOINKOBaHUIO NPaBONPUMEHNTENBHBIMW OpraHamu, HeONpPaBAaHHOMY OrPaHUYEHMIO UMW PACLLMPEHNIO €0 CMbICIA, YTO
HegomycTMO, 0COBEHHO NpK MPaBOBOM PEryNMpPOBaHMM YTOMOBHO-NPABOBbLIX OTHOLLEHWI. B Liensx obecneyeHns 1 3alwmTbl MMYHON
TaiHbI rpaxxaaH HeobXxoAMMOo YCTpaHUTL B 3aKOHOAATENbCTBE AaHHBIN Npoben 1 NpaBoByo HeonpeaeneHHoCTb. [ins atoro Tpebyert-
s npoBegeHue 6onee rmybokoro Hay4YHOro UCCresoBaHNS.

YIK 347.9

M.A. Nawkees

NyTU COBEPLUEHCTBOBAHUA NMPAKTUKWN B3bICKAHWUA PACXOA0B
HA PO3bICK JOMKHUKA UMK OTBETYUKA MO FrPAXXAAHCKAM OENAM

Bonpoc B3bICKaHWs PacX040B Ha PO3bICK AOMKHIKA U OTBETHMKA MO rpakdaHCKMM JeraM B HacTosllee Bpems B Pecny6nuke
Benapyck npuobpeTaeT Bce GONbLLYI0 aKTYanbHOCTb, Tak Kak YNCTIEHHOCTb PasbiCKMBAEMbIX TpaXaaH YkasaHHbIX KaTeropuii ¢ Kax-
[AbIM FOI0M YBENNYNBAETCS.

MpaxaaHCKM MpoLieccyarbHbIM kofekcoM PecryGninki benapych 3akpenneHo 3a OpraHoM BHYTPEHHIX 4er NPaBo B3bICKATh C
[OMKHMKA UMK OTBETHMKA PACXOLbl HA MPOM3BOACTBO MX PO3bicKa. Takke UM MPeLyCMOTPEH MeXaH3M B3bICKaHWs 3TUX PACcXO0B B
MOPSKE KaK NPUKA3HOro, Tak 1 UCMOMHUTENLHOMO MPOM3BOACTBA.

[ins paccMoTpeHus cyaom TpeBoBaHs O B3bICKaHWM PACXOA0B HA MPOM3BOACTBO PO3bICKa AOMKHUKA U OTBETUYMKA MO rpa-
[AHCKUM Aenam opraHy BHYTPEHHUX Aen HeoBXomMMO MPedoCTaBuTh AOKYMEHTbI, MOATBEPXAAKLLME (akT 0GbABNEHNA po3bicka
[OMKHMKA UMW OTBETYMKA U Pa3Mep AEHEXHbIX CPEACTB, 3aTpayeHHbIX Ha PO3bICKHbIE MeponpuATMA. PacyeT pasmepa JEeHEXHbIX
CPEACTB OpraH BHYTPEHHX Jer A0MKEH NPONU3BECTI CAMOCTOSATENLHO.
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Ha npakTuKe xe BO3HMKAOT NpobreMbl, CB3aHHbIE Kak ¢ MPeAoCTaBNeHEM JOKYMEHTOB, KOTOPble NOLTBEPXKAAT (hakT 06b-
SIBMEHNS PO3bICKA AOMKHUKA UM OTBETYMKA, TaK U C PACYETOM [IEHEXHbIX CPEACTB, NOAMNEXALLMX B3bICKAHMIO.

OcHoBaHWEM Ans B3bICKAHUS C [OMMKHWKOB 11 OTBETYMKOB PacXOfO0B, 3aTpadeHHbIX Ha UX PO3bICK, BbICTYNaeT BeAOMCTBEHHAS
WHCTPYKUMs MUHUCTEPCTBA BHYTPEHHUX Aen Pecnybnnku benapych, koTopasi SBRSIeTCst CEKPETHON, T. €. 03HAKOMUTLCS C Helt MOXET
TONbKO COTPYAHWK OPraHOB BHYTPEHHWX AEN, UMEIOLMA COOTBETCTBYIOLLYIO (DOPMY [OMYCKA K roCyAapCTBEHHbIM CEKpeTaM. B aTom
W 3aKN0YaEeTCA CyTb NPOGEMBI.

Koraa B nopsiake npukasHoOro MPoM3BOLCTBA paxaaHWHy M3 Cyda NpUXoauT KOnust onpedeneHns o cyaebHoM npukase, co-
AEPXaLLero pasmep B3bICKMBAEMbIX [AEHEXHBIX CYMM, Y HETO MOTYT BO3HMKaTb BOMPOCHI MO MOBOAY WX pa3Mepa W HOPMaTUBHOIO
NpaBOBOro aKTa, KOTOPbIM ONPEeLeneH aHHbIi pasMep. He uMesi npaBa 03HAKOMUTLCS C CEKPETHON MHCTPYKLMEN, rpaxaaHuH MOXET
nofaTh B Cyf BO3paXKeHUe NpOTUB 3asiBreHHOr0 TpeBoBaHws, YTO NpUBEAET K OTMEHE OnpeaeneHuns o cyaebHOM npukase W, BEpOSiT-
Hee BCero, BbIHYAUT OpraH BHYTPEHHUX A€N NPeabsiBUTL 3asBneHHoe TpeboBaHe B NOPsiAKe UCKOBOTO NMPOM3BOACTBA, YTO CaMo No
cebe 3aMETHO YCMOXHMUT NPOLEAYPY B3bICKAHMS PaCXOf0B, CBSI3aHHbIX C PO3bICKOM JaHHOTO rpaxaaHmHa.

[pyrasi npobnema COCTOUT B TOM, 4YTO B GONbLUNHCTBE NOLAPA3AENEHUI OpraHoB BHYTPEHHWX €N OTCYTCTBYET NPaKTUKa B3bl-
CKaHWsl PacXofoB Ha PO3bICK [AOMKHMKA UM OTBETYMKA MO MPaXKIaHCKUM [eNaM O B3bICKAHWM anUMEHTOB, O B3bICKAHUM PacXo/oB,
3aTpayeHHbIX roCyAapCcTBOM Ha COAEPXaHWE [eTel, HaXOAsLMXCS Ha rocynapCTBEHHOM 0BecreyeHun, O BO3MELLEHUM Bpepa,
MPUYMHEHHOTO KWU3HM MIK 3[OPOBLI0 FpaxaaHnHa, U no TpeboBaHusM, NpeabsaBleHHbIM B MHTEpecax rocyaapctea. Konnyectso
PasbICKMBAEMbIX rpaxaaH AaHHOM KAaTEropuM B KaLOM MoapasaeneHu OpraHoB BHYTPEHHUX A€M OYEHb BEMMKO, UX PO3bICK Mpouc-
XOAWT KaKk Ha TeppuTopun Pecnybnukm benapyck, Tak v 3a ee npegenamm, CnefoBaTenbHO pacxodbl Ha UX PO3bICK 04eHb 3aMETHO
oTpaxatotcst Ha BlomkeTe Pecnybnukm Benapycs. Ecniv 06s13aThb kaxaoe nogpasneneHne opraHoB BHYTPEHHUX Aen NoaasaTth B cya
3asiBNEHNS O B3bICKAHUM C JOIMKHIMKA UM OTBETUMKA PACXOLOB Ha MX PO3biCK, TO 3aTpaThl, MOHECEHHbIE rocyaapcTBoM, 6yayT B Toi
NN VHOI CTENEHM KOMMEHCUPOBAHI.

Takxe cylwecTByeT npobrnema HeCOOTBETCTBUSI NOAAHHBIX OpraHamu BHYTPEHHWX [en 3asBrneHuii TpebGoBaHMsAM K nofade w
CofiepaHuto 3asiBNeHmsi 0 Bo30YXaeHUN NpuKasHoro NPoM3BOACTBA, 3akpenreHHbIM cT. 395 paxaaHcKoro npoLeccyanbHOro Kogek-
ca Pecnybnuku Benapych. B 3asiBeHmn JomkHbl ObiTh M3NOXEHBI CBEAEHNS, XapaKTepu3ytoLme CyTb 3asBIIEHHOTO MaTepuanbHo-
npaBoBoOro TpeboBaHusi opraHa BHYTPEHHWX A€, U ykasaH pa3Mep MOHECEHHbIX pacxofoB. K 3asBneHmnio Heo6X0aUMO NpUNOXUTL
NUCbMEHHbIE JOKYMEHTbI, NOATBEPXKAAtoLe TpeBoBaHNS opraHa BHYTPEHHUX Aern. Ha npakTuke Kk HEKOTOPbLIM 3asiBNEHNSIM He Nnpu-
naratTcs NUCbMEHHble [oKa3aTenbCTBa, NOATBEPXKAAlOLME TpebOBaHNS OpraHa BHYTPEHHWUX A€M, OTCYTCTBYET LOKYMEHT C Mpo-
BELEHHbIM PAaCYETOM CyMMbl, 3aTpa4eHHOI Ha PO3bICK JOMKHUKA UMK OTBeTYMKa. Kpome Toro, 3asiBneHne AOMKHO BbiTb NO[aHO No
06LWMM npaBuMnaM MOLCYAHOCTM, KOTOPble HEKOTOPBIMU NOAPA3AENEHUsIMA OPraHoB BHYTPEHHUX AEN B psife cryyaes He cobnio-
patotcst. Mopasnsiowlee GONbLUMHCTBO 3asiBNEHNI O BO30Y)XAEHUM NPUKA3HOMO NPOM3BOLCTBA MO B3bICKAHWIO PAcXO0B Ha PO3bICK
AOIKHUKA UMW OTBETUMKA MOANMCHIBAETCS 3aMECTUTENSMU HauanbHUKOB MofpasaeneHuii 6e3 NpefocTaBneHnst B ¢y JOKYMEHTa,
YAOCTOBEPSIOLLEro UX MONTHOMOYMS HA MOANMCAHNE AaHHbIX 3asiBREHMIA.

[ins pelueHns paccMoTpeHHbIX NPOBIeMHbIX BOMPOCOB NOMUMO CEKPETHOM MHCTPYKUMM MBL] Heo6X0a1M HOBbIM HOPMATUBHbIiA
aKT, pernameHTUpYIOLLMIA NOPSAAOK pacyeTa U pa3Mepbl CYMM, 3aTpaunBaeMblX Ha PO3bICK JOMKHUKA UM OTBETUMKA, C KOTOPLIM MOT
Obl 03HAKOMUTLCSI NIOBON rpaXaaHuH.

CrepyeT 06513aTb kaxnoe NoapasaerneHue opraHoB BHYTPEHHUX €N NoAaBaTh B CYA 3asBNEHUS O B3bICKAHUM C AOMMKHIKA UM
OTBETYMKA PACXO/0B Ha UX PO3bICK.

BMecTe ¢ TeM Hy)XHO NPOBOANTL MHCTPYKTaXM COTPYAHWUKOB ONepaTMBHbIX NOAPa3LaeneHuil OpraHoB BHYTPEHHUX A€l BEAYLMX
FIMHWIO PO3bICKHOM PaboTbl, O NOPSAKE U NpaBUrax Nofayu, COAepKaHus U opOPMIIEHUS 3asBREHMI O BO3BYXAEHUM NPUKASHOIO
NPOW3BOACTBA, TaK Kak BONbLUMHCTBO JaHHbIX COTPYAHMKOB MMEKT Npoberbl B 3HaHWsIX OTHOCUTENBHO 3TOr0 Borpoca.

YK 342
B.U. NeHkpam

O COQEPXAHWUM POAMTENAMU CBOUX COBEPLUEHHONETHUX HYXOAIOLLMUXCA RETEN

B paboTe npaBoOXpaHUTENbHbIX OPraHOB MMEKOT MECTO Cryyan 0BpaLLeHns rpaxaaH ¢ BONPOCOM O TOM, MOXHO N MPUBIIEYb
BTOPOro poauTens pebeHka K BO3MELLEHMIO YacTh pacxofos Ha 0ByveHue, Kora CoBEepLUEHHONETHMIT pebeHOK NOCre OKOHYaHWS
cpeaHei 06Le0bpa3oBaTenbHOM LKOMbI NPOAOKaeT 0byyeHne Ha NNaTHON OCHOBE B YYPEKAEHUSX CPEAHEro CneLmuanbHoro uim
BbiCLLEro 0bpa3oBaHys.

B cooteetcTBum co cT. 91 Kopekca Pecnybnuku Benapycb 0 bpake 1 cembe pogntenu AOImKHbI COAEPXKaTb CBOMX HETPYAOCMO-
COBHbIX HYXJAIOLMXCS B MOMOLL COBEPLUEHHONETHUX OETel.

MpaBo Ha NonyyYeHne CoAepXaHus OT POAUTENENn Y COBEPLLEHHONETHEro pebeHka BO3HUKAET Npu OAHOBPEMEHHOM HacTynne-
HWKM CrieayHoLLmMX yCrioBuin: pebeHOK ABNSETCA HETPYAOCMNOCOBHBIM 1 HY)XAAeTCs B MatepnanbHOi MOMOLLM.

B cooTBETCTBUM C AENCTBYIOLLMM 3aKOHOAATENbCTBOM HETPYLOCNOCOOHBIMU MPU3HAKOTCS rpaxaaHe, LOCTUrLME BO3pacTa,
AAIOLLEro NPaBo Ha MoMy4eHne NeHcUm Mo Bo3pacTy Ha obLynx ocHoBaHmusX (63 roga 1 cTapLue Ans MyxunH, 58 net u cTaplue ans
XEHWWWH), nHBanugabl | v Il rpynn u HecoBepLieHHoneTHe getv (go 18 net). Mueanugbi Il rpynnbi MoryT BbiTh B cynebHOM nopsiake
MpU3HaHbl HETPYAOCMOCOOHBIMU, ECITM OHU B MECTE MPOXMBAHUS HE MOTYT MONy4NTb paboTbl 13-3a COCTOSHUS 300POBbLA U B COOT-
BETCTBUW C 3aKMKYEHNEM MEAMKO-PeabUNMTaLMOHHON SKCNEPTHOM KoMuceuu. Mpn 3TOM He MMeeT 3HaueHus,, Koraa HacTynuna He-
TPYAOCNOCOBHOCTL — A0 AOCTVKEHUS COBEPLUEHHONETNS UK NOCHIE.
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