KPUMHWHAJINCTHKA,
CYAEBHO-3KCIIEPTHAA AEATE/IbBHOCTD,
OINEPATUBHO-PO3bICKHAA AEATE/IBHOCTb

oV,
“enapvog

YK 343.9 + 343.3

A.A. A3apoes, npenodasames kagedpbl 0hepamu8Ho-pOo3bICKHOU destimeabHo-
cmu akyabmema muauyuu Akademuu MB/] Pecny6auku beaapyco
(e-mail: azarau.aliaksandr@gmail.com)

YYACTME I'PAYKJIAH PECIIYBJIMKU BEJIAPYCh B BOEHHBIX IEUCTBUAX
HA TEPPUTOPHUH NHOCTPAHHBIX TOCYAAPCTB: IIPOBJIEMbI TEOPHUH U ITPAKTHKHA

Paccmampusaemcsi ucmopust B03HUKHOBEHUS HAeMHUYEC8d U UHOU (hopMblyvacmusi 2paxcoaH 8 80eHHbIX delicmeu-
51X HQ meppumopuu UHOCMPAHHbIX 20cydapcma. AHaau3upyemcsi onacHocms 0603HaYeHHOl hpecmynHoll dessmeabHOCMU
0151 o6wecmeaa u 2ocyoapcmaad. AKyeHmupyemcsi GHUMaHUe Ha UCMOopuu 803HUKHOBeHUSs1 U pazsumusi 0aHHOU npobiembl
8 Pecnybauke Beaapycw, @ maksice Ha Mepax hpomugodelicmausl co CIopoHbl NPABOOXPAHUME/IbHBIX 0p2aHo8. Hccaedy-
emcsi XapaKkmepucmuka yKa3aHHol npobsembl, npugodumcesl keaaugukayus deticmsuil AUy, NPUHUMABWUX yyacmue 8
B80€HHbIX delicmausix, 8 MexcdyHapodHOM 3akoHodameabcmae u 3akoHodamesabcmae Pecnyb6auku beaapycs. 0603HaYeHb!
npo6.ieMbl npusieyeHusl K y20/108HOl 0meemcmeeHHOCMU, hpedaazaemMbvle NYMu peuleHusl.

Karwuesnle cao8a: HaeMHUK, HQAEMHUYECMB0, YACMHblEe 80€HHble KOMNAHUU, B0EHHbIE deticmesus, 6€p606K(1, yeoso8-
Hasd omeemcmeeHHOCmb, npomueodeﬁcmeue, npoqiu/lakmuweacue meponpusimusi.

B Mupe peryisipHo BeAyTcs 60eBble AeHCTBUSA U MPOUCXOAAT BOeHHble KOHQJIUKTBI, KOTOpble Tpeby-
I0T IIOCTOSIHHOT'O MOTI0J/IHEHUS YesI0BeYeCKUM pecypcoM. COOBITHSA NOCAeJHUX JeCATUNEeTUH T0Ka3aJ/Iy, YT
BOOpYKeHHble KOHQJIUKThI UMEIOT UCTOYHUKHU PUHAHCUPOBAHUS CO CTOPOHBI 3aUHTEPECOBAHHBIX CTOPOH.
Cnpoc nopoxjaeT U npeJJoKeHUe.

Pecniy6s1mka Besnapych He siB/IsieTCSl UCKJIIOYEHUEM: HA NMPOTSHKEHUU NOCAeJHUX JeT BOIU3U Geslopyc-
CKUX IPaHUL, TPOUCXOAAT BOOPYKEHHbIE KOHPJIUKTBI, B KOTOPbIX IPUHUMAIOT YYacTHe B TOM YucJe U 6eJio-
pyCCKHe rpax/aHe.

Y4acTue 6e/10pyCcCKUX I'PaK/IaH B BOOPYKEHHbIX KOHGJINKTAaX 3a py6exoM — npobJieMa s 6eJI0pycCKo-
ro o61ecTBa (6e/10pycCKOro rocyAapcTBa), Kak U AJisi JIn60ro Apyroro rocyAapcTaa.

OAHMM U3 BHUJIOB y4YacTUS FPaK/JaH B BOOPYKEHHBIX KOHQJIMKTAX Ha TEPPUTOPHUH HUHOCTPAHHBIX T'OCY-
JlapCTB SIBJIsIETCS HAeMHUYeCTBO. [lo; TEpMUHOM «HAaeMHHUK» IOHUMAETCS COJIAAT HAEMHOT'O BOMCKA, TOT, KTO
NPOAAJICS KOMY-HUOY/b, KTO U3 HU3KUX, KOPBICTHBIX NOOYK/IeHUH 3aLUILaeT yyue uHTepechl [1, c. 304].

HaemMHHYecTBO 6epeT cBOe Hauyaso B paboBJIaJie/IbueCcKol anoxe. B kKpuMuHoiornyeckoit iutepaType
MPOUCXOXK/JeHNEe HAaeMHUY€eCTBa CBSI3bIBAETCS C IEPUOIOM 3apPO3K/AeHHs OPraHU30BaHHOTO BeIeHUs 60eBbIX
JleicTBUH B X0/le BOMH U BOOPY>KEHHbIX KOHQJIUKTOB MeXAy rocyjapcTBaMu. HaeMHHUYeCTBO BbIpaXkaJoch
B $OpMUpPOBaHMU NPOdPeCcCHOHAIBHBIX HAEMHbBIX apMUH, COCTOSIIUX U3 HAHUMAaeMbIX IOCYyAapCTBOM MHO-
CTpaHIIEB JIMO0 MECTHOI0 HaceJieHUsI 3a Bo3HarpaxaeHue [2]. CylecTBOBaIM HaeMHblIe OTpsi/bl B /[peBHEM
Erunre, llepcuy, Kapdarene u IpeBHem Pume.

O6BbEKTUBHBIMY IPUYMHAMU HalilMa MHOCTPAHLEB U 06pa30BaHUs HAEMHbIX apMHUM MOCTYKUJIU MHO-
rOoYMCJeHHbIe U TPOJOKUTENbHbIe BOMHBI MEXAY rocyjapcTBaMu. Bowromiye CTOpOHbI MOCTOSIHHO HYX-
JlaJIMCh B MONOJHEHUH apMUH JIIOACKHUMU pecypcaMu, HO U3-3a OTPaHUYEHHOCTH YHCJIeHHOCTH Hace/leHus,
13 KOToporo ¢opMHUPOBaJIOCh OTI0JIY€EeHHE, IPAaBUTENIHU BbIHYK/|eHbl O6bIJIM HAHMMaTbh BOUHOB UHOCTPAHHbBIX
rocyzapcTB. Kak npaBusio, B HaeMHUKHY IIJIU IpakAaHe U3 6eJHeHIINX c0eB HaceseHUs (TOpoXaHe, CBO-
604 Hble KpeCcTbsIHe, pa30PUBILHECS PblllapH), paHee UMeBLIMe ONbIT Y4acTUSA B 60eBbIX AeHCTBUSAX, C Lie-
JIbIO 3apaboTaTh CPEACTBA K CylleCcTBOBaHMUIO [3, c. 212]. X j0X0/ibl 3HAYMTEJNbHO NPEBbILIATH J0X0/ bl OT
3eMJie/lesTusl MU peMecjeHHUYecTBa. HaeMHUKU XapaKTepu30BaJlUCh HU3KUMHU MOPAJbHBIMU Ka4yeCTBAMU
Y Pa3BUTBIM [le3epTUPCTBOM, He THyLIaJMCh I'pabekoM U MapoAepCcTBOM, 6jarofapsi 4eMy MMeJd 3Ha4M-
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TeJIbHYIO YacTb JOX0A0B. PUCK 6bITh YOUTHIM WM MOJIYYHUTD yBeubsl C IUXBOU oKymnascs. Pa6oTta npodec-
CHUOHAJIbHbIX HAEMHHUKOB XOPOILO OIJIaYMBaJIaCh.

[locTeneHHO HaeMHHUYECTBO MOJIYYUJIO LIMPOKOEe pacnpocTpaHeHUe 1o BceMy Mupy. OHO nmosBsAeTCa
TaMm, Te NoJUTHYeCKass HeCTaOUJIbHOCTb U SKOHOMUYECKUH KPU3HUC, TAe BOSHUKAIOT coLUalbHasA HANps-
JKEHHOCTb U BOOpY>KEHHbIe KOHPIUKTBI. U3BeCTHO 06 y4aCTUM HAEMHUKOB B I'PaXKJaHCKUX KOHPIUKTaX U
BOMHax Ha TeppUTOpUU APPUKAHCKOT'O KOHTUHEHTA, LleHTpasbHOM AMepukH U bamxHeM Boctoke [2].

B 1960-x rr. Haya/10Ccb BO3pOXKJeHHe HaeMHHUYeCTBa B BUJe CO3JaHUA OTJe/bHbIX OTPALOB U Jaxe
apMU{ HaeMHHUKOB, KOTOpble AeHCTBOBaJU Ha TeppUTopuu Adpuku. bbuiu o6pa3oBaHbl Tak Ha3blBae-
Mble YacTHble BOEHHble KOMIIAHUH, KOTOpPbIe BBICTYIAJH B POJIM KOMMepPUYeCKUX NpeNpUsITUH, npeia-
rajii ycayry 1o oxpaHe, 3aliuTe, 060pOHe, BOEHHOU pa3BeJiKe, B TOM YUCJIE C y94aCTUEM B BOOPYKEHHBIX
KOHQJIMKTaX.

B MexiyHapoZHOM IpaBe TEPMUH «HAEMHUK» 3aKpeIJieH B JOMOJHUTENbHOM NMPOTOKOJIe K KeHeB-
CKMM KOHBeHLMsM OT 12 aBrycta 1949 r., kacawljeMcs 3alUThI )KEPTB MeXAyHapOAHBIX BOOPY>KeHHBIX
koHMKTOB (I[IpoTokos 1), nognucanHoM B T. }KeHeBe 8 HtoHsa 1977 r. CoryiacHO 4. 2 CT. 47 yKa3aHHOTO MPo-
TOKOJIA 10/, KHAEMHUKOM» NOHUMAETCs JI0O0e JIUL0, KOTOPOE:

a) cneyyasbHO 3aBepbOBaHO Ha MeCTe WM 3a FPaHuLed /15 TOro, YTO6bI CPaXKaTbCH B BOOPYKEHHOM
KOHQJIHKTE;

b) dakTHUecKH NIPUHUMAET HENOCPEACTBEHHOE yYacTHe B BOEHHBIX 1€ CTBUSAX;

C) IpUHUMAET y4acTUe B BOEHHBIX JAeHCTBUSX, PyKOBOACTBYSICh, [JIABHBIM 06pa30M, XeJlaHUEM T0J1y-
YUTb JIMYHYIO BBITOAY, U KOTOPOMY B JIeUCTBUTENBHOCTH 06€1[aHO CTOPOHOH UJIM 110 NOPYYEHUIO CTOPOHBI,
Haxozslelcs B KOHQIUKTe, MaTepUuaJbHOE BO3HArpaXkJeHue, CylleCTBEHHO NpeBbILIalollee BO3HArpaX-
JleHue, o6elllaHHOe WM BblIJIauMBaeMoe KOMOAaTaHTaM TaKOro e paHra U QyHKLUH, BXOASIIUM B IUYHBIA
COCTaB BOOPY>KEHHbIX CUJI JAHHOH CTOPOHBI;

d) He fABJIIETCA HU TPAXKAAHUHOM CTOPOHBI, HaxoAsLelcs B KOHPJIUKTe, HU JIULO0M, IOCTOSTHHO Mpo-
YKMBAKOLUM Ha TEPPUTOPUU, KOHTPOJIUPYEMOU CTOPOHOMU, Haxoselcsl B KOHPIUKTE;

€) He BXOJAUT B JIMUHBIA COCTAB BOOPY>KEHHBIX CHUJI CTOPOHDI, HAX0As1Lelcsl B KOHPJIUKTE;

f) He mocs1aHO rocyapcTBOM, KOTOpPOe He SIBJSIeTCS CTOPOHOM, Haxo/seiicss B KOHQIUKTe, 4Jis1 BbI-
NoJIHeHUS1 0ULIHAIbHBIX 00513aHHOCTEH B KaueCTBe JIUIA, BXOJSIIET0 B COCTAB €r0 BOOPYKEHHBIX CUJL.

B MexayHapoaHoi koHBeHIMKM OOH «O 60opb6e ¢ Bep60BKOM, UCNOJb30BaHUEM, GUHAHCUPOBAaHUEM
1 06ydeHreM HaeMHHKOB», 3aK/loueHHoi B Hbro-Hopke 4 sexa6psa 1989 r. (nanee - KoHBeHIus), TEpMUH
«HAaeMHUK» 60Jiee KOHKpeTU3upoBaH. [loJ HUM NOHUMaeTcsl TaKKe JI060e JINL0, KOTOpoe B JIlo60i Apyroi
CUTyaluHU:

a) crenajJbHO 3aBepOOBAHO HA MeCTe WJIM 3a TPaHULel 1 y4acTUs B COBMECTHBIX HACUJIbCTBEHHbBIX
JleICTBUAX, HallpaBJIeHHBIX Ha:

i) cBep:keHHe NPAaBUTENbCTBA UM HHOU NOJAPbIB KOHCTUTYLIMOHHOTO OPSi/iKa rOCyAapCcTBa UIH

ii) noApBIB TeppUTOPHAIBHOM 11€JI0OCTHOCTH TOCYAApPCTBa;

b) npuHUMas ydyacTue B TaKUX JeUCTBUSAX, PYKOBO/CTBYETCS [VIaBHBIM 06pa30M KeJlaHUEeM MOJIYYUThb
3HAYUTEJIbHYIO JUYHYIO BBITOAY U KOTOpOe MOoOYyXJaeTcsl K 3TOMy 06elllaHWeM BBIIJIAThI WK BbIIIATON
MaTepHaJbHOI'0 BO3HATPAXKAEHHS;

C) He SBJISIETCS HU FPAXKJAAHUHOM, HU NOCTOSIHHBIM KUTEJIEM FOCYAAapCTBa, IPOTUB KOTOPOI'0 HaMpas-
JIeHbl TaKue JeicTBuUS;

d) He HanpaBJIEHO rOCYJapCTBOM /1J151 BBINOJIHEHUS 0QUIIMAIbHBIX 06513aHHOCTEH;

e) He BXOAUT B JINYHBIN COCTaB BOOPY>KEHHBIX CUJI FOCYJapCTBa, HA TEPPUTOPHUU KOTOPOTO COBEPIIAOT-
csl TaKWe e CTBUS.

HaeMHUKU He MPU3HAIOTCSA 3aKOHHBIMY yYaCTHUKAMU BOOPYKEHHBIX KOHQJIMKTOB, HA HUX He pacnpo-
CTpaHseTCs peXXMM BOEHHOTO IIJIeHa, U, 60J/1ee TOro, C TOUKHU 3peHUsI MeX/IyHapOoAHOTr0 IpaBa OHU SABJISAIOT-
€51 yTOJIOBHBIMH NIPECTYIMHUKAMU, KOTOPbIE JI0JI?KHbI HECTU OTBETCTBEHHOCTb Mepes, CyA0oM.

Hawubosiee akTyanbHol B Pecniy6inke Benapych gaHHas npo6JieMa cTajia ¢ Hayasa 60eBbIX JelcTBUI
Ha TeppuTopuu Ykpaussl B 2014 r., Korja B cpeIcTBax MaccoOBoi HHGOPMALUU CcTajla NOSBASATbCS UHOP-
Mauus 06 yyacTUH B HUX IpaxkAaH Besapycu Kak Ha CTOpoHe caMONpOBO3I/alleHHbIX JloHen kol U JlyraH-
ckoit Hapoaubix Pecniy6suk (JIHP-JIHP), Tak 1 Ha cTopoHe Boopy»keHHbIX cuJ YkpauHsbl (BCY), B ToM yncie
B COCTaBe J06pPOBOJIbYECKHX 6aTaTbOHOB «A30B», «[JoH6accy», «[IpaBbiit cekTop», «OYH» u np. Cieayet oT-
METUTD, UTO HE TOJbKO 6eJI0pyCcCKUe TpaXkJaHe IPUHUMAIOT y4yacTUe B 60eBbIX JeCTBUSAX HA TEPPUTOPUHU
MHOCTPaHHBIX TOCYAAPCTB, HO U JiMLa 6€3 rpakAaHCTBa, a TAaK)Ke MHOCTPaHHble TpaXk/aHe, IOCTOSIHHO NPo-
»)kuBawiue B Peciy6smke Benapycs [4]. JanHasa nHbopManus nNocayua TOJIYKOM K 6oJiee PUCTANbHO-
My obpallleH’I0 BHUMaHUS Ha JaHHYI0 NPo6JeMy CO CTOPOHbI MPaBOOXPAaHUTENbHBIX OpraHoB benapycu.
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B yacTHOCTH, NPOTUBOJAENCTBHEM HaeMHUYeCcTBY B Pecny6iinke Besapych HemocpeACTBEHHO 3aHUMaeT-
ca KomuTeT rocysapcTBeHHOH 6e30M1acCHOCTH, a Takke MUHUCTEPCTBO BHYTPEHHHUX JieJl B Jivle [J1aBHOrO
yIpaBJieHHUs 10 60pbOe C OpraHM30BaHHOM NPECTYMHOCTbIO U Koppynuueidl. OCHOBHBIE YCUJINS YKAa3aHHBIX
OpraHOB HallpaBJ/IeHbl Ha peajM3alyi0 Mep NpeAyIpexJalollero xapakTepa 10 OpraHyu3anu NpoBeJeHus
COBMECTHBIX MEPONIPUATHUH 110 IPOTUBOAENCTBHIO HAEMHHUYECTBY, a TaK)Ke Bep60oBKe, 06y4eHH0, pUHAHCH-
pPOBaHHIO, HHOMY MaTepHaJbHOMY 06eclieYeHUI0 U UCI0JIb30BaHUI0 HAEMHUKOB /IJIs1 Y4aCTHs B BOOPYKeH-
HbIX KOHQJIMKTAX UM BOEHHBIX AeHcTBUSAX. Oco6oe BHUMaHUE yaessieTcsl Bep6G0BOYHOM JesATeNbHOCTH,
KOTOpas, KaK U Jitlo6asi coljMaibHas [esTeJbHOCTb, UMeeT CBOIO CTPYKTYPY, T. €. IpeIMET, CPe/iCTBa, LieJb U
pe3ynbTaThbl. Uaeosiornyeckas o CBOEMY COZep>KaHHI0 OHa UMeeT CBOeH 11eJiblo BO3/lefiCTBHE Ha CO3HaHHEe
Heollpe/leJIEHHOI'0 KpyTra JIML JIM60 KOHKPETHOe JIUL0, KOTOPOe HAallpaBJeHO Ha BOBJIeueHHe UX B COBeplIe-
HUe NIPeCcTyIJIEeHUH, a TaKXKe Ha pacCliMpeHHe Kpyra COYyBCTBYIOLUX JIML, NOALEPKUBAIOIIUX pacCMaTpH-
BaeMyIo NPeCTYIHY0 AesaTeJbHOCTD [5, ¢. 65].

Y4acTHUKU BOEHHBIX AeHcTBUM B YkpauHe ¢ 2015 r. cTasu Bo3BpallaThCs Ha poAuHy. JlaHHbIe Juna
B 60JIbIIMHCTBE CBOEM OTHOCATCS K MapruHaJbHbIM CJ05IM 06LecTBa (paHee CyjMMble, HAPKO3aBUCHUMBI,
HaXoJsTCSl B pO3bICKe 3a COBepLIEHHbIE MPECTYIVIEHNS) U He IPUAEPKUBAKOTCS YCTOSBILUXCS MOPAIbHbBIX
IleHHOCTeH 001ecTBa B LjeJIoM. B 60/IbLIMHCTBE CBOEM 3TO MpeJCTABUTENN KPUMUHOTEHHON MOJIOJIe3KHOU
cpejibl, IpUepKUBaKOIIMecs KpaliHe pafAuKaJbHbIX HEOHALMCTCKUX B3MIAA0B. OHU NPONOBEAYIOT U/ €0JI0-
THI0 arPeCcCHBHBIX 0K0/10YTOOMbHBIX JBUXKEHUHM U HACUIBCTBEHHYI0 GOpPMY CBEPXKEHUS TOCYAApCTBEHHOU
BJIACTH, OTKPBITO IPOTUBOIOCTABJIAIOT ce6s1 MPAaBOOXPAHUTEJIBbHOU cucTeMe [4].

[lo naHHBIM [71aBHOTO ynipaBJ/ieHUs 110 60pbbe C OpraHN30BaHHOM NPECTYNHOCThIO U Koppynuueid MB/I,
«Ha MPUYACTHOCTb K HAEMHUYECTBY NPOBEPSIUCEH 734 6eJIOPYCCKUX IpaXKJaHUHA U JIUL, 6e3 rpaxJaHCTBa,
MOCTOSAHHO MPOXKMBAWILUX HA TeppuTopuu besnapycu. U3 Hux ycraHoBsieHO 188 yesioBeK, IPUMHUMABILUX
y4dacTre B 60eBbIX JeHCTBUAX Ha TEPPUTOPUM YKpPaUHBI. YCTaHOBJIeHb! 22 rpaxJaHuHa YKpauHsl, Poccuy,
TakUKUCTaHa, TPOXKUBABILUX Y HAC U TaKKe oTMeTHBIIMXCS B [lonb6acce» [6].

Cyns no MmaTepuasam, cobpaHHbiM B MB/I, 6es1opycoB, Borotonyx Ha cropoHe /IHP u JIHP, B HeckosibKoO pa3
6oJiblie, YeM UX 3eMJISIKOB U3 YKPAaHHCKUX J06POBOJIbYECKUX OaTalbOHOB. K ToMy ke 6esiopycckue CTOPOH-
HUKH CelapaTUCTOB U BO3PACTOM IOCTaplile, U BOeHHast MOAr0TOBKA, 60€BOM ONBIT HAa MOPSIL0K BhILIe [4].

«0xoJ10 40 yes10BeK, BOeBaBLIMX Ha CTOPOHe «[IpaBoro cekTopa» U IPyrux noJ06HbIX YKpauHCKUX Gop-
MUPOBaHUH, ocTaroTcA 3a py6exxoM. CloJjla OHU BEPHYThCA He MOT'YT — B beslapycy NpoTUB HUX BO30YX/eHbl
YTOJIOBHBIE JieJla 3a NPeCcTYIlJIeHHUs], KOTOpble 3/leCh COBEPIIUIN paHee (XYJUTaHCTBA, HAHECEHUE TIKKUX
TeJIeCHbIX TOBPEX/IeHUH, MOIIEHHUYECTBA, KPaXKH U T.J1.)» [6]. 3adpUKCHpOBaHbI C1y4au MPUBJIEYEHUS UX K
YroJIOBHOHM OTBETCTBEHHOCTH Ha TEPPUTOPUM YKpPaUHBI 3a COBeplLIeHHe MapoiepCTBa, 3aKa3HbIX yOUICTB,
NBITOK, IPUYUHEHUE TeJeCHbIX MOBpPEXJIeHUN, XpaHeHUue OpYyXHs U OOelpUIacoB, COBepLIEHHE 0C060
3JIOCTHBIX XYJIUTAHCTB C IPUMEHEHUEM X0JIOJHOTO OPYKUsS U T. . [4].

Bo3BpallleHue TakuX JIML HAa POAUHY sIBJAseTCs Npo6JieMoH AJisl Halllero rocyfapcrsa. O4HUM U3 pellle-
HUH JaHHOM Npo6JieMbl BUAUTCS IPUBJIeYeHHe UX K YTOJIOBHOU OTBETCTBEeHHOCTU. B Pecny6uinike Besapych
JINLA, IpUYacTHble K HAaeMHHUY€eCTBY, I0AJ1eKaT YT0JI0BHON OTBETCTBEHHOCTH M0 CJIeAYI0IIUM cTaThaM YK:

cT. 132 «Bep60BKa, 06yuyeHue, GrHAHCHPOBaHHUE U UCIOJIb30BaHUE HAEMHUKOBY;

cT. 133 «<HaeMHHuyecTBO».

A uHbIe ML, IPUHUMAaBLIKE yYacTHe B BOOPYKeHHOM KOHQJIMKTe, 10 cT. 361° «Y4yacTue Ha TeppuUTO-
PHH UHOCTPAHHOTO IroCyAapCTBa B BOOPY>KeHHOM GOPMHUPOBAHMUH UM BOOPYKEHHOM KOH(QJIMKTe, BOEHHbBIX
JlelicTBUSX, BepOOBKa JIM60 NOJAOTOBKA JIUI] K TAKOMY y4yacThio» YK.

Ecnu obpaTuTthbes Kk YrosoBHOMY Kogekcy Poccubickoil ®esepanuy, To cieayeT OTMETUTD, YTO y4acT-
HUKU BOEHHBIX [IeMICTBUU NOAJIeKaT YIr0JIOBHOM OTBETCTBEHHOCTH 1O CT. 208 «OpraHusanysa He3aKOHHOTO
BOOPY>KEHHOT0 GOPMUPOBAHUSA UJIU yYacTHe B HEM» U 110 CT. 359 «HaeMHu4YecTBO». [lo UMelomuMcst cBejie-
HusiM, B Poccuu B 2018 1. o cT. 208 ocyxieHo 126 4yesioBek, a 1o cT. 359 - 2 yesioBeka [7].

[IpyB/eYeHHEe TAKUX JIUL, K YTOJIOBHON OTBETCTBEHHOCTH B Pecny6/1mke Besiapych conpsikeHo ¢ pelle-
HUEM psifia Npo6JIeMHbIX BOIPOCOB B J0Ka3bIBAHUH.

Tak, coryiacHo cT. 1 KOHBEHIIMM OJHUM U3 CYLIECTBEHHBIX U 00513aTe/IbHbIX IPU3HAKOB «HAEMHHUKa,
NOoAJIEXAlUX JJ0Ka3bIBaHHUIO, SIBJISAETCSA KOPbICTb. C Cy6O'beKTUBHON CTOPOHBI aHa/IU3UpyeMoe NpecTyIJie-
HUe XapaKTepu3yeTcsl YMbILUIEHHOW $opMOil BUHBI B BH/e MPSIMOTO YMbIC/IA U 1IeJIbl0: IOJIy4eHHe MaTe-
pHasbHOTO Bo3HarpaxaeHus [8, c. 162]. [losyyeHue Takoro poja cBeJeHUN HEBO3MOXKHO 6e3 HampasJe-
HUS NopyyeHUH (Ipocb6) 06 0KkazaHMM NPaBOBOM MOMOILM N0 YTOJOBHBIM JiesaM. Kak mokasaJjia NpaKkTHKa,
Ha TaKOTO0 Po/ia MOpPy4YeHUs He NOCTYHNAIT JM60 MOCTYNAIT OTBETHI, UCIIOJIHEHHbIE He B IOJTHOM 06beMe.
B cBsi3u c aTuM cornacHo npegocraBiaeHHbIM ['YBOIIuK cBepenusam, c 1999 r.no ct. 132 YK yrosioBHbIe fiena
He B0306yKJanuch, 1o cT. 133 YK B 2016 1. Bo36y»/A€HO0 2 yroJIOBHbBIX JeJ1a, OHO U3 KOTOPbIX MPEeKpaLeHo,
110 BTOPOMY JIMLia, COBEpLIMBILIKe [IPecTyIJIeHHe, He YCTaHOBJIEHBI.
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C BBegienreM B 2016 . B YrosioBHBIH KofeKkc Pecriy6siviku Bestapych HOBoM CT. 3613 cuTyanus usme-
HUWJIaCb, KOPBICTHBIA MOTHB CTaJl HE06s13aTeJbHBIM B JJoKa3blBaHHUU. KoHCcTUTYLHOHHBIN Cyf Pecny6ivku
Benapych B cBoeM pelnieHuu oT 12 anpesisg 2016 1. Ne P-1029/2016 yka3asi, 4TO yCTaHOBJIEHHE YTOJIOBHOU
OTBETCTBEHHOCTH 3a yKa3aHHbIe JeHCTBUS 00YCI0BJIEHO TEM, YTO JIMLA, 06POBOJIbHO NIPUHUMAOLIHE Y4a-
CTHE B BOOPY>KEHHbIX CTOJIKHOBEHUSIX Ha TEPPUTOPHHU 3apyOeKHBIX TOCYAAPCTB, TPakJaHaMU KOTOPBIX OHU
He SIBJISIIOTCS, HEPeJIKO PYKOBOACTBYIOTCS MPU 3TOM CYT'y60 U/Ie0J0rHIeCKUMU MOTUBAMH, YTO UCKJII0YAeT
HX OTBETCTBEHHOCTb IO CT. 133 «HaeMHu4yecTBO» YK, NOCKO/IBKY 06513aTe/IbHBIM IPU3HAKOM COCTABa JaH-
HOT0 NMPECTYIJIEHUs ABJSIeTCs KOPbICTHAS LieJib, T. €. I0JIyYeHHe MaTepHalbHOTO BO3HArpaXKieHUsl.

KoJsindecTBO yroJIOBHBIX JieJl 10 pacCMaTpUBaeMoOU KaTeropyuu MpecTylJIeHUH exxerogHo pacteT. Tak,
B 2017 r. no matepuasaM ['YBOITuK Bo36yxk/1eH0 10 yro/JIOBHBIX JieJi, K yrOJIOBHOH OTBETCTBEHHOCTH IPH-
BJIeYEeHbI 7 6eJIOPYCOB U3 UMcia HaeMHUKOB [5], B 2018 1. Bo36yk/eH0 yKe 13 yroJIoBHBIX /ieJl B OTHOLUEHHUU
11 «conpat ygauu» [9].

TeM He MeHee CcUTyalud C [OJy4YeHUEM CBeJleHUH HeloCpeACTBEHHO C MeCT BeJeHUS BOEHHBIX [iel-
CTBUH He U3MEHMJIacCh, IpobeMa /10 KOHLA He pellleHa.

Ha npakTuke He NpUMeHSIOTCA. B HEKOTOPBIX ciay4yasx, B TOM YUCJe B c/y4ae OTKaza GUTypaHTOB B
Jlaye MpU3HaTeJbHbIX MOKa3aHUH, IPUBJIEYb UX K YTOJIOBHON OTBETCTBEHHOCTH 10 CT. 3613 YK 6e3 mosyye-
HUSI OTBETA Ha opy4yeHue (MpocbOy) 06 0OKa3aHUM PABOBOM OMOIIU HE MPeCTaBJISAETCSI BOSMOXKHBIM He-
CMOTpS Ha MIUPOKUM CIEKTP HAJIUUUS UCTOUHUKOB JPYTHX J0Ka3aTeJIbCTB, KOTOPbIE B G0JIbIINHCTBE CBOEM
ABJISIIOTCA JIMLIb KOCBEHHBIMHU.

Haub6oJsiee BaXKHBIM SIBJIsIETCS NOJIyYeHHe MOATBepKAaroleld HHGOopMaLuy HENOCPEeCTBEHHO € MecTa
BOEHHBIX JeCTBUH, YTO B HACTOsILlee BpeMsi HEBO3MOXKHO.

[Ipo6sieMa ydacTus rpax/JaH besapycu B BOEHHBIX AeHCTBUAX 151 PECIYOIUKH OCTAETCS aKTYaJIbHOM.
PeuieHue JaHHOU Npo6JeMbl BUAUTCSA B MEXAYHAPOAHOM O0OCYKJEHUU CIOXUBIUENCS CUTyalUH U MpPU-
HATHUU pellieHUs Ha MeX/JyHapoJHOM ypOBHe, a TaKKe B OpraHU3alluy B3aUMOJEeNHCTBUA MeXJy 3auHTe-
pecoBaHHBIMU NPABOOXPAHUTEJIbHBIMU U HHBIMU FOCYAApPCTBEHHBIMU OpraHaMU [0 pa3paboTKe Mep, Ha-
NpaBJIeHHbIX Ha HeJONylleHWe BO3BpallleHUs] HAEMHUKOB Ha POJIMHY, B [IEPBYIO ouepe/b MEXAY MoApas-
nenenusimu MB/I, KI'b u I'TIK, a Tak)ke aHa/JIOTUYHBIMU NO/ipa3/ie/ieHUsIMU IPaBOOXPAHUTEJbHbIX OPraHOB
COCeJJHUX rocyapcTB (Hanpumep, ¢ [JIaBHBIM yIpaB/JeHUEM 110 IPOTUBOZAEHCTBUIO 3KcTpeMusmy MB/I Poc-
cun). C 1esibio NpodUIaKTHUKH COBEpIIEeHHS BEpHYBLIUMUCS yYaCTHUKAMU BOEHHBIX JeICTBHUU paBoOHapy-
IIeHUH He06X0AMMO BbIPA60TAaTh Mephbl 10 0KAa3aHUI0 UM IICUXO0JIOTHYECKON MOMOIY U UHBIX MeD C LIeJIbI0
ajlanTtaguy, popMUPOBAHUS UX 3aKOHOIIOCAYLUIHOIO IOBeleHus B 061ecTBe. CieyeT 06paTUTh BHUMAaHUe
Ha npodeccuoHaJbHbIX BOEHHBIX U COTPYAHUKOB IPAaBOOXPAHUTENbHbBIX OPraHOB, BBIXOASAIIUX HA TEHCHUIO,
KaK [0TeHIMaJbHbIX 06'bEKTOB /JIsI BEpOOBIIUKOB HAEMHUKOB.

[losaraeM, ogfHUM U3 JleICTBEHHBIX NPOUIAKTUYECKUX MEPONIPUSATUN B OTHOILEHUH JIUL, HAMepeBa-
IOLUXCSl BbleXaTh 32 Py6ex C 1|eJIbl0 y4acTUsl B BOEHHBIX JIeHCTBUSAX, ABJISETCS BblHECEHHE 0PUIIMaTbHBIX
npeaynpexJeHul B COOTBETCTBUHU ¢ 3akoHOM Pecniy6inku besapych ot 4 ssaBaps 2007 1. N2 203-3 «O npo-
THUBOJENCTBUHU IKCTPEMHU3MY ».

B 3T0¥ cBSI3M HEO6XOUMO IPOAO/IKUTD HAayYHbIE UCCIeL0BaHUS 10 JAHHOU TeMe C L|eJIbI0 TIOMCKa Hau-
60Jiee ONITUMAJIbHBIX pellleHUH B MeTO/JUKe IPOTUBOJEeMUCTBUSA JAHHOMY BUY PECTYILJIEHUH.
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INVOLVEMENT OF CITIZENS OF THE REPUBLIC OF BELARUS IN MILITARY ACTIVITY ON THE TERRITORY OF FO-
REIGN STATES: PROBLEMS OF THEORY AND PRACTICE

The article discusses the history of the origin of mercenaries and other forms of involvement of citizens in military
activity on the territory of foreign states. The danger of the indicated criminal activity for society and the state is analyzed.
Attention is focused on the history of the origin and development of this problem in the Republic of Belarus, as well as on
countermeasures by law enforcement agencies. The characteristics of this problem are examined, the qualifications of the
actions of persons who took part in military activity are given, both in international law and in the legislation of the Repub-
lic of Belarus. The problems of criminal prosecution, the proposed solutions are outlined.

Keywords: mercenary, mercenariness, private military companies, military activity, recruitment, criminal liability,
countermeasures, preventive measures.

YK 343.985

H.H. beaombvimyes, adsloHKM Hay4HO-nedazo2uyeckozo gakyabmema Aka-
demuu MB/] Pecnybauku beaapyco
(e-mail: belomitcev64@gmail.com)

THUIIUYHBIE CIEACTBEHHBIE CUTYALIUH
MEPBOHAYAJILHOTI'O 3TAIIA PACCJIEAOBAHUA XUIIIEHUH
C UCMO0JIb30BAHUEM KOMITbIOTEPHOM TEXHUKU

Ha ocHose aHasu3za cyde6Ho-caedcmeeHHOl npakmuku 8bldesieHbl Haubo.1ee munuvHsle c1edcmeeHHble cumyayuu,
cK/1adbl8arowuecs Ha Nep8oHaAYa1bHOM 3mane pacc/1e008aHUs XUljeHull, CogepuleHHbIX NymeM UCN0/1b308aHUS KOMNbIO-
mepHoll mexHuku. Pazpa6omaHsl u npedaoxceHsl an2opummsl (npozpamMmol) desimesabHocmu caed08amenst NpuMeHu-
me/IbHO K Kaxcooli U3 HuXx.

Karueswle cnosa: XuujeHue nymem ucno/1b3084aHusl Komnb}omepHoﬁ MexXHUKU, munu4Hvle c/iedcmeeHHble cumyayuu,
azszopumm dessmesibHOCMU C/1e008aMES.

B xoze pacciefnoBaHUA YyrOJIOBHBIX fieJl AeATeJbHOCTb CJeloBaTe s HallpaBJeHa Ha pellleHHe 3a/aY,
n3syoKeHHBIX B CcT. 7 YIIK Pecniy6ivku Benapycek. B ato#t cBa3u YIIK npeasiaraeT 0CcTaTOYHO MUPOKUH ap-
CeHaJl yTOJIOBHO-NIPOLECCYaIbHBIX CPeACTB, 3P eKTUBHOCTb NPUMEHEHUSI KOTOPhIX 3HAYUTEJbHO Bo3pac-
TaeT IPH YCJOBUU UCIOIb30BaHUS KPUMUHAIMCTUYECKUX CPEACTB U MeTOA0B. B cuiy psija 060 beKTUBHBIX
U CYO'bEKTUBHBIX IPUYUH B TO K€ BPeMsl OHHU B NPAKTHYECKOH eI TEJIbHOCTU B NOJIHOM Mepe HCIO0JIb3y-
10TCs He Bcerga. [IpeacTaBisiercs, uTo Haubosee 3peKTUBHOE KPUMUHAIUCTUIECKOE CPESCTBO — CUTYa-
LMOHHBIN OJX0/, B IpolLiecce pacc/jael0BaHUs paccMaTpyUBaeMbIxX NpecTynJieHMH. Ha Haw B3, 3TO faeT
BO3MOKHOCTb aJITOPUTMHU3UPOBATH MPOLECC pACC/Ie/J0BaHUs YTOJOBHBIX JleJ; pa3pabaThlBaTh U BBOJUTDH B
CJIeICTBEHHYIO IPAaKTUKY Ha OCHOBAaHUHU MPAKTUYECKOT0 ONBbITAa COBPEMEHHbIE METO/IbI M CPE/CTBA, TOKAa3bI-
Baloliye CBOK 3¢ EeKTUBHOCTD U MO3BOJISIOIINE YMEHBIIUTD KOJIMYECTBO NPOLECCYaTbHBIX U TAKTUUECKUX
OIIKOGOK, JONYCKAaeMbIX COTPYAHHUKAMU OpraHa JO03HAaHUS U CJeloBaTesIMU; IPOU3BOAUTL UCCAeL0BaHUSA
06CTOATENBCTB Jles1a B IOJTHOM 06'beMe, BCECTOPOHHE U 06 beKTUBHO; ONITHUMU3UPOBATh 06pa30BaTelbHbIN
npoLecc B yueOGHbIX 3aBeJleHUsX U T. [I.

B KpUMHHaIMCTHKE LIHUPOKO MCIOJb3yeTcs cumyayuoHHbsii nodxod (J1.4. JlpankuH, PC. Benkus,
T.C. Bosiuenikas, B.K. 'aBsio, A.H. Konecuuuyenko, I'A. 30pvH U Ap.). AHa/IU3 HAYYHBIX Pa6OT MO3BOJISET Mpe/i-
JIOXKUTB CBOE ONpejiesieHHe TUITUYHBIX C1eICTBEHHBIX CUTyalUH M0 ZleJlaM O XUILeHUAX C UCN0JIb30BaHUEM
KOMIIbIOTEPHON TEXHUKH Ha NepBOHA4YaJbHOM 3Tale paccjaefoBaHUs. 3/eCb IOHMMAETCI HEOJHOKPATHO
noBTOpsoLiMecs ycaoBUs (06CTAaHOBKA), B KOTOPBIX OCYILEeCTBJISIETCS] IPOLIeCC paccjiefoBaHUs MpecTyl-
JIeHUH, 06yCJIOBJIEHHbIM MpeuMylLieCTBEHHO MHPOPMAIlMOHHBIM KOMIIOHEHTOM (Ha/JU4YUEM JIMOO OTCYT-
CTBUEM I10J[03pEeBAEMOTr0), a TaKkKe PaKTopaMU 06’beKTUBHOTO, CYO'bEKTUBHOTO U CJy4alHOTO XapaKTepa B
onpejeJleHHbI MOMEHT pacc/ie0BaHUA.
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