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HEKOTOPBIE OCOBEHHOCTU YrONIOBHOW OTBETCTBEHHOCTH
3A NMOJNIOBOE CHOLLEHME C NULIOM,
HE [JOCTMILLMM 16-NETHEFO BO3PACTA, B YKPAUHE

[TonoBast cBoOOAa M 1MOJIOBasi HEMIPUKOCHOBEHHOCTh 3aHUMAIOT 0co0oe
MECTO Cpe/IM JIMYHBIX MPaB YeIoBeKa. ['apaHTHs 3al1ThI TpaBa Ha cBOOOAY U
JMYHYI0 HENPUKOCHOBEHHOCTH 3aKperieHa Bo BeeoOmeit nexmapanny npas
yenoBeka, MexyHapoJHOM MaKTe O TPaKAAHCKUX U MOTUTHYECKUX [IPaBax,
EBporieiickoit KOHBEHIIMH O 3alIUTE TIPaB YeJIOBEKa U OCHOBHBIX cBOOO/, [le-
KJIapaluy O JIUKBUAALNY HACUIIHS B OTHOLLICHHUH JKEHIIUH U I€TEH, a TaKKe B
cT. 29 KorctuTyuu YKkpauHbl, KOTOpasi TApaHTUPYET, YTO KaXKABI YeIOBEK
HMEET MPaBO Ha CBOOOY M TMYHYIO HETIPUKOCHOBEHHOCTb.

CremyeTr OTMETHUTh, 4TO 3aKOHOM YkpauHbl oT 14 mapta 2018 1. Ne 2334-VII
«O BHeceHNH N3MEHEeHNH B YTOJIOBHBIN KOAEKC YKpaWHBI OTHOCHUTENBHO 3a-
LIUTHI IETEH OT CEKCYANIbHBIX 3JI0YIOTPEOICHNI U CeKCya IbHON AKCILTyaTa-
1IUM» BHECEHBI CYIIECTBEHHbIE M3MEHEHUS B CT. 155 YromoBHOTrO Komekca
VYkpaunsl (nanee — YK Ykpaunsl) u 4. 1 3T0i HOPMBI yCTaHaBIMBAeT OT-
BETCTBEHHOCTH 3a MPHUPOTHBIC UM HEECTECTBEHHBIC MOJIOBBIC CHOLICHUS C
JIUIIOM, HE JOCTHTIIMM INECTHAALATHIICTHETO BO3pPAacTa, COBEPIICHHBIE CO-
BEPILIECHHOJIETHUM JIUIOM.

OTMeTHM HEKOTOPBIE 0COOCHHOCTH YTOJIOBHON OTBETCTBEHHOCTH 3a ITpe-
CTyIUIeHHe, peaxycMoTpenHoe ctT. 155 YK Yikpaunsl.

1. Ananu3 nonoxxenuit ct. 18 Kousennuu Cosera EBpormnbl o 3ammre ae-
TEH OT CEKCyaJIbHOM SKCILTyaTallui M CEKCYyaJIbHOTO HACHIHA (paTu(uIupo-
BaHa Ykpaunoii 20 uronst 2012 r.) npeassBisieT TpeOOBaHKUE K ONPEIEICHUI0
Ka)XJJOH CTOPOHOW BO3pPAacTa, 0 JOCTIKEHHUS] KOTOPOTO 3alpEIaeTcs 3aHN-
MarbCs JIeATENIbHOCTBIO CEKCYaIbHOTO XapakTepa ¢ peOeHKOM.

3a 9 mecaneB 2019 1. 6bUT0 y4TE€HO 55 YTOJOBHBIX HPECTYIUICHHH C
npusHakaMu cT. 155 VK Vkpaunsl, cpenu xkotopsix 20 nunam BpydeHO yBe-
JomieHue o monpo3peHur. CornlacHO JaHHBIM [eHepanbHON MPOKypaTyphl
YkpauHbI, Ob1T0 BEIHECEHO |7 00BHHUTETHHBIX TIPUTOBOPOB. Eciii cpaBHUTH
nanHble 32 2018 1., To B TeueHHe rojia yuTeHo 84 yroJoBHBIX MPECTYNICHUN
¢ mpu3Hakamu cT. 155 YK Vikpannsl, cpenu kotopsix 50 nuiiam Bpy4eHo yBe-
JIOMJIEHUE O MOJI03PEHUH.

OTH MOKa3aTean CBUICTENbCTBYIOT MPEXIE BCETO HE O HU3KOM YpPOBHE
COBEPIICHHBIX MPECTYIUICHNUI, a O BHICOKOI JIATEHTHOCTH B IIE€JIOM YTOJIOB-
HBIX MPECTYIUICHUH MPOTHUB TTOJIOBOM CBOOOJIBI M MOJIOBOM HENTPUKOCHOBEH-
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HOCTH JIMYHOCTH, TJIC JAOJII COKPBITHSI cocTaBseT mout 90 %, a KoIMuecTBO
MPECTYIJICHUH, KOTOPble HAMU AHAJIN3HUPYIOTCS, BCTPEYAIOTCS JOBOJIBHO
PEnKO U COCTaBIISAIOT MpuMepHO 2 %.

C'—II/ITaeM, YTO TaKas TCHACHIIUA CBA3aHa CO CIIOXXKHOCTHIO TOKA3bIBAHUS
(haKTOB MMEHHO «ECTCCTBCHHBIX WJIM HECCTCCTBEHHBIX ITOJIOBBIX CHOIIIC-
HUI C JIMLIOM, HE JOCTUTLIMM IIECTHAJIIaTHIETHETO BO3pacTa, COBEPIICH-
HBIX COBEPIIEHHOJETHUM JHIIOM», T. €. MOCTPAIaBIINM OT YTOJIOBHOTO
npecTyIuieHusi, npeagycmorpennoro ct. 155 YK Vkpaunsl, A0mKHO TpH-
3HABAThCSA TOJBKO JIHIIO, KOTOPOMY YK€ HCIIONHMWIOCH 14 JeT, HO emie He
JIOCTUIJIO 16-J1eTHEr0 BO3pacTa.

2. CnenyeT Taxke OTMETUTh, YTO HECOBEPIICHHOJIETHUE, €CIH OHU JaXKe
HE JTOCTHTIIH TIOJIOBOU 3pEII0CTH, TPHOOPETAIOT MOJIOBYIO CBOOOY B TTOTHOM
0o0beMe ¢ MOMEHTA JOCTHKEHHSI MU BO3pacTa, JIAroIero BO3MOXKHOCTb 0CO-
3HABaTh 3HAYCHHE U POJH TOJOBOTO CHOIICHUSA. UTO KacaeTcsl MaJIOJICTHUX,
TO Yepe3 cBOE MCUX0(U3NUECKOE PA3BUTHE Y HUX HET BO3MOXKHOCTH OCO3Ha-
BaTh pOJIb U 3HAYCHUEC ITOJIOBBIX CHOLHeHPIﬁ, a IIOoToMY, COOTBETCTBCHHO, OHU
He 00JIaJaroT MOJIOBOI CBOOOIOIM.

Bwmecre ¢ TeM He BCSKHI HECOBEPIICHHOJICTHHA MOXET CUMTAThCS He-
TPOHYTHIM B TIOJIOBOM OTHOIIEHWH. B wactHOCTH, 10 MapTa 2012 1. Heco-
BEpIICHHOJICTHEE JIMIO KEHCKOTO I10J1a, JJOCTUTIIIee OpadHOoro Bo3pacra (co-
rmacHo cT. 22 CemeitHOTO Kofiekca YKpauHbl — 3T0 17 JeT), ecTh OCHOBAHHSI
MIPU3HABATh HOCUTEIIEM ITOJIOBOI CBOOOABI. C Y4eTOM 3aKpEILUICHHOTO B 4. 2
cT. 23 CemeitHOTO KoJieKca YKpauHbI MOJOKEHHUS O IPEIOCTABICHUH 110 Pe-
IICHUIO CyJa TpaBa Ha 3aKII0UeHHE Opaka JIHITy, KOTOPOMY HCIOJTHHIOCH
16 net, B nuTeparype MOJIHUMACTCS CIPABEJIMBBIA BOIPOC O TOM, UMEET
JIU TIONIOBYIO cBOOOMY 16-7eTHEe JHII0 KEHCKOTO I0JIa, 3aMyKEeM, FUTH IIIe
HE 3aMYXeM, HO KOTOPOMY B CyICOHOM IMOPSAKE MPEIOCTABICHO MPaBO Ha
opax. Tem Oosee, 4TO JIMI0, KOTOPOMY CY/I B IOPSIJIKE TIPUMEHEHUs 4. 2 CT. 23
CemeitHOTO KOZIeKca YKpaWHBI IPEIOCTABHIIIO TIPABO Ha Opak, MOXKET OTKa-
3aThCsl OT peructpanuu Opaka. Ha Hamn B3misiz, BOIIpOC O BIIaICHUH ITOJIOBOU
CBOOOIOH aKTyaTH3UPYyETCs U M0 TOH HECOBEPIICHHOJETHEH, KOTOpasi pOAH-
71a peOCHKA ¥ B CBSI3M C OTHM Ha OCHOBAaHUU 4. 2 cT. 4 CeMEeHHOro KoJeKca
YKpauHbI IMEET MPaBO Ha CO3JJAHUE CEMbH.

Kpome Toro, ucxomst u3 TpaKTOBKHM 3aKOHOJATEIBECTBA YKPAaWHBI 00 yro-
JIOBHOW OTBETCTBEHHOCTH MOJIOBAsI HEIPUKOCHOBEHHOCTh 3aKJIIOYAETCS B 3a-
npete WHPOPMHUPOBAHUS MAIIOJIETHUX M HECOBEPIICHHOJIETHUX O CEKCyallh-
HBIX OTHOIICHUSX JIO IOCTUKCHUS MU | 6-JICTHETr0 BO3pacra.

Takum 00pa3oM, CI0KHO He coracuThes ¢ [ A. MapTHHHIIIEHBIM, KOTO-
pBI OTMEUAET, YTO JUI0 MPUOOPETACT MOJOBYK CBOOOMY C JOCTHKCHHEM
BO3pacTa, ¢ KOTOPOTO TOCYIapCTBO 3aKOHONATEIBHO ONpENeNseT ee MPaBo
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CO3/1aTh HOBOE OOILIECTBEHHOE 3BEHO — ceMblo (18 net) u co3narh Takyto ce-
Mbio (16 met). Kpome Toro, mooBast cBo60/1a CyIIecTBYeT 10 TeX Mop, ToKa
JIUII0 UMEET BO3MOXKHOCTE e¢ peann3oBarb. C MOMEHTa, KOTJIa Y JIMIA TaKas
BO3MOXXHOCTb UCUEC3ACT, JIUIO CTAHOBUTCA HETPOHYTHIM B IIOJIOBOM OTHOIIC-
HUH, T. €. 10 1 6-JIeTHEero Bo3pacTa rocy1apcTBo rapaHTUPYET 1 00ecreunBaet
rapMOHHUYHOE (PU3UYECKOE U TMICUXUUECKOE TTOJIOBOE Pa3BUTHE MAJIOJIETHETO
pebeHKa 1 MoAPOCTKA, CO3/IaBasi BOKPYT TAKUX JIHUIL[ «PEKUM TTOJIOBOM HENPH-
KOCHOBCHHOCTH». [10ciie COBEPIICHHOJCTHS JIUIIO MOXKET MOJTHOCTBHIO WU
YaCTHYHO, IOCTOSIHHO HJIM BPEMEHHO IOTEPSATh BO3MOXKHOCTh Pealln30BaTh
CBOIO TIOJIOBYIO CBOOO/Y, HO M B TAKOM CIIy4ae BOKPYT Hee TAKKe JOJKEH
OBITh CO3/1aH 1 00CCIICUCH «PEIKUM MOJIOBON HEITPUKOCHOBECHHOCTH.

VIIK 343.82
A.M. ITomanoe

OB OTAENbHbIX OCOBEHHOCTAX NPUBNEYEHUA
KTPYAY OCYKOEHHBIX K NALIEHUIO CBOBOAbI
B POCCUNCKOU ®EEPALINA U PECNYBJINKE BENAPYCb

Pa3Burue yromoBHO-UCIOIHUTENBHOIO 3aKOHOJATENbCTBA B Poccuiickoi
Oenepannn 1 Pecrryonmke bemapyck 00ycioBineHo, BO-TIEPBBIX, HX 0OIIEH
KOHIIETILIHEH, onpesiensieMoi MosieIbHbIM YTOJ0BHO-HCIIOJIHUTEIbHBIM KOJEK-
com crpad — ydactaull CHI, BO-BTOpBIX, X BHYTpEHHEH MOIUTHKOH B chepe
JOCTIDKEHUS LeJIed HCIIOJIHEHUST YTOJIOBHOTO Hakas3aHus. [Ipu aTtom, oueBua-
HO, YTO HallMOHAJIbHBIE 0COOEHHOCTH OTPEIEIISIIOT U COOTBETCTBYIOIIHE MOA-
XOIIbl K 3aKOHOJATENIbHOMY 3aKPEIUIEHUIO OCHOBHBIX CPEACTB MCIPAaBICHHS
OCY>K/IEHHBIX KaK I1eJIM UCIIOTHEHUs YTOJIOBHOTO HaKa3aHUs B BH/JIE JIUILICHUS
cB0OOTBI. OTHNM U3 TAKUX CPENICTB BBICTYIAET TPYH OCYKICHHBIX.

CpaBHUTENBHO-IIPABOBON aHAIN3 YTOJIIOBHO-UCIOIHUTENBHOIO KOJEKCA
Poccuiickoit ®denepanyu 1 YroJIOBHO-HCIIOHUTENBHOTO Kojiekca Pecmy0-
nuku benapych nmokasbplBaeT ONpeneeHHbIE OTIUYMS B MOAXOAAX K TPYLY
ocyxJeHHbIX. Ha Hamr B3misn, menecooOpa3HO paccMOTPETh MX B paMKax
JTAHHOU CTaTbH.

OTtMeTHM, 4TO 00513aTeIILHOCTD TPY/Ia, €0 UCIIPABUTEIBHOE BO3ICHCTBHE
1 OTBETCTBEHHOCTH 32 OTKa3 OT paboTHI OCYXIeHHBIX B Poccuiickoit dene-
pamu u Pecryonuke benapych GpakTrndecku uaeHTHIHEL. Pa3HuIA BRIpaXkKa-
€TCsl B YCJIOBMAX Tpyda U OTAbIXa OCYXkJAEHHbIX. Tak, B Poccuiickoil Dene-
pamm u Pecrryonmuke Bemapych paboTaromue ocyXIeHHbBIE HMEIOT IPaBo Ha
€XKEroJIHBIN OIIaYMBAEMBIH OTIYCK: B BOCIHUTATENIBHBIX KOJIOHUSIX — 18 pa-
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00uMX JIHEW; B MHBIX MCIPABHUTEIIBHBIX YUPEKACHUIX — 12 paboumnx JHEW.
B Poccuiickoii @enepanuu Cpok MPUBJICUEHUS K TPYAY VIS IOSIBICHUS IIpa-
Ba Ha OTILYCK y OCYKJICHHOTO JI0JI’KEH COCTABIISITh HE MEHEE ILIECTH MECHIIEB,
B PecniyOnuke Benapych — e menee 11 mecsiues. [Ipu atom B YronosHoO-
WCIIOTHUTENFHOM Kojiekce PecnyOnmkn bemapych 3akperuieHbl QOTONHH-
TenbHble TUddepeHIpOBaHHbIE YCIOBUS NPEIOCTABICHUSI OTIYCKa C BbI-
€3710M 3a IIPE/IeNIbl HCTIPABUTEIBHOTO YUPEKICHNS WK O€3 IPEeNoCTaBICHUS
MOCJIEIHET0, OTCYTCTBYIOIINE B YTOJIOBHO-UCIIOJIHUTEILHOM 3aKOHOATENb-
ctBe Poccuiickoit @eneparuu. OTIEIbHO CTOUT OTMETHTH, YTO OCYKJICHHBIE,
00s13aHHBIE BO3MEIIATh PACXOJIbl, 3aTPAadyeHHBIC TOCYJapCTBOM Ha COJepKa-
HHC [[eTeﬁ, HaxoAAIUXCsa Ha roCy1apCTBEHHOM O6eCHe‘IeHI/II/I, HUMCIOT IIpaBO
Ha TPYAOBOI OTIYCK MPOIOKUTEIEHOCTIO CEMb KAJICHIAPHBIX JHEH.

Crenyronye BONpPOCHI, TpeOyIOIe pacCMOTPEHUs, KacaroTcsi BUJIOB U
pa3Mepa yaepkaHui U3 3apabOoTHOM ITaTHI OCYXIeHHBIX. B uactHOCTH, B Poc-
cuiickoil @eneparmu u PecryOnmike benapych ocyskaeHHbIE, ITOTyJaromue 3a-
paboTHYIO TUIaTy, BOBMEUIAIOT CTOUMOCTh ITMTaHUS, OJICXK b, KOMMYHAaJIbHO-
OBITOBBIX YCIIyT W WHAMBHIYaJIbHBIX CPEICTB TUTHEHBI, KDOME CTOMMOCTH
CTHEeLUAIBHOTO MUTaHMUA U crenuanbHON oxexsl. Ilpu 3Tom B Poccuiickoit
@enepany  BO3MEIIEHHE CTOMMOCTH IMTAaHUS, OIEXKIbI, KOMMYHAaIbHO-
OBITOBBIX YCIIYT ¥ HHANBUIYAJIbHBIX CPEJICTB THI'MEHBI IPOU3BOIUTCS €XKEMe-
CSIYHO B Ipeneriax (paKTHUecKuX 3aTpat, IPOM3BEICHHBIX B JAaHHOM MecsIle.
B Pecnyonuke benapych ynepxkanus 3a o1exay 1 00yBb BBIJICIICHBI B OT/ICIb-
HYIO TPYIIITY, 33/I0JDKEHHOCTD 110 KOTOPOH COXPaHsIeTCs Ha BECh MEPHOJ] OTOBI-
BaHMS HAKa3aHMs, B TO BPEMs KaK CTOMMOCTh IIUTaHUSI, KOMMYHAJIbHBIX yCITyT
U CPEACTB JIUYHOI TUTHEHbI, HEYIepKaHHasl B OTYETHOM Mecslie, 3a10/DKeH-
HOCTH He 00pa3yeT U B MOCIIEAYIOLINE MECSIIBI HE YICP)KUBACTCS.

B Poccuiickoit ®enepanyn u Pecriyonmke benapycs Bo3MenieHne ocyx-
JCHHBIMH PACXOJIOB IO UX COJCPIKAHUIO TIPOU3BOAUTCS MOCIE yAOBIETBOPE-
HUS BCeX TpeOoBaHMi B3bIcKaTenei. [Ipn 3ToM Ha JHIEBOH CUET OCYXJICH-
HBIX 3a4HMCIISIETCS HEe3aBUCHMO OT BCEX ylep:KaHuil He MeHee 25 % Hauuc-
JICHHBIX UM 3apa0O0THO IUIAThI, IEHCHU WJIN WHBIX JI0OXOAOB, a Ha JINIIEBOH
CUET OCYXKJIEHHBIX MEHCHOHEPOB MO CTAPOCTH, OCY’KIACHHBIX, SBISIOIUXCS
uaBanuaaMu | unu Il rpynmnsl, HECOBEPIIEHHOJETHUX OCYKIEHHBIX, OCYXK-
JICHHBIX OEPEMEHHBIX >KEHIIMH, OCY>KACHHBIX JKCHIIWH, UMCIOIINX AeTel B
JoMax pebeHKa UCTIPaBUTEIBHOTO yupexaeHus, He MeHee 50 %.

B Pecnybnuke bemapych oTamumeM BBICTYIIAeT TOJBKO yAEp)KaHHE
CPEACTB Ha BO3MEIIEHUE PACXOJI0B, 3aTPAUEHHBIX OCYIapPCTBOM Ha COIep-
KaHUE JeTel, HaXOIAIIUXCs Ha TOCY/ITapCTBEHHOM oOecrieueHnu, uto B Poc-
CHM HE YCTaHOBIEHO. [Ipy 3TOM Ha JIMIEBOM CUET yKa3aHHBIX OCYXKJCHHBIX,
a TaKXKe OCYXKICHHBIX, HE BOZMECTHBIINX yIIepO, IPUIMHEHHBII IpecTyIuIe-
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