CO3/1aTh HOBOE OOILIECTBEHHOE 3BEHO — ceMblo (18 net) u co3narh Takyto ce-
Mbio (16 met). Kpome Toro, mooBast cBo60/1a CyIIecTBYeT 10 TeX Mop, ToKa
JIUII0 UMEET BO3MOXKHOCTE e¢ peann3oBarb. C MOMEHTa, KOTJIa Y JIMIA TaKas
BO3MOXXHOCTb UCUEC3ACT, JIUIO CTAHOBUTCA HETPOHYTHIM B IIOJIOBOM OTHOIIC-
HUH, T. €. 10 1 6-JIeTHEero Bo3pacTa rocy1apcTBo rapaHTUPYET 1 00ecreunBaet
rapMOHHUYHOE (PU3UYECKOE U TMICUXUUECKOE TTOJIOBOE Pa3BUTHE MAJIOJIETHETO
pebeHKa 1 MoAPOCTKA, CO3/IaBasi BOKPYT TAKUX JIHUIL[ «PEKUM TTOJIOBOM HENPH-
KOCHOBCHHOCTH». [10ciie COBEPIICHHOJCTHS JIUIIO MOXKET MOJTHOCTBHIO WU
YaCTHYHO, IOCTOSIHHO HJIM BPEMEHHO IOTEPSATh BO3MOXKHOCTh Pealln30BaTh
CBOIO TIOJIOBYIO CBOOO/Y, HO M B TAKOM CIIy4ae BOKPYT Hee TAKKe JOJKEH
OBITh CO3/1aH 1 00CCIICUCH «PEIKUM MOJIOBON HEITPUKOCHOBECHHOCTH.

VIIK 343.82
A.M. ITomanoe

OB OTAENbHbIX OCOBEHHOCTAX NPUBNEYEHUA
KTPYAY OCYKOEHHBIX K NALIEHUIO CBOBOAbI
B POCCUNCKOU ®EEPALINA U PECNYBJINKE BENAPYCb

Pa3Burue yromoBHO-UCIOIHUTENBHOIO 3aKOHOJATENbCTBA B Poccuiickoi
Oenepannn 1 Pecrryonmke bemapyck 00ycioBineHo, BO-TIEPBBIX, HX 0OIIEH
KOHIIETILIHEH, onpesiensieMoi MosieIbHbIM YTOJ0BHO-HCIIOJIHUTEIbHBIM KOJEK-
com crpad — ydactaull CHI, BO-BTOpBIX, X BHYTpEHHEH MOIUTHKOH B chepe
JOCTIDKEHUS LeJIed HCIIOJIHEHUST YTOJIOBHOTO Hakas3aHus. [Ipu aTtom, oueBua-
HO, YTO HallMOHAJIbHBIE 0COOEHHOCTH OTPEIEIISIIOT U COOTBETCTBYIOIIHE MOA-
XOIIbl K 3aKOHOJATENIbHOMY 3aKPEIUIEHUIO OCHOBHBIX CPEACTB MCIPAaBICHHS
OCY>K/IEHHBIX KaK I1eJIM UCIIOTHEHUs YTOJIOBHOTO HaKa3aHUs B BH/JIE JIUILICHUS
cB0OOTBI. OTHNM U3 TAKUX CPENICTB BBICTYIAET TPYH OCYKICHHBIX.

CpaBHUTENBHO-IIPABOBON aHAIN3 YTOJIIOBHO-UCIOIHUTENBHOIO KOJEKCA
Poccuiickoit ®denepanyu 1 YroJIOBHO-HCIIOHUTENBHOTO Kojiekca Pecmy0-
nuku benapych nmokasbplBaeT ONpeneeHHbIE OTIUYMS B MOAXOAAX K TPYLY
ocyxJeHHbIX. Ha Hamr B3misn, menecooOpa3HO paccMOTPETh MX B paMKax
JTAHHOU CTaTbH.

OTtMeTHM, 4TO 00513aTeIILHOCTD TPY/Ia, €0 UCIIPABUTEIBHOE BO3ICHCTBHE
1 OTBETCTBEHHOCTH 32 OTKa3 OT paboTHI OCYXIeHHBIX B Poccuiickoit dene-
pamu u Pecryonuke benapych GpakTrndecku uaeHTHIHEL. Pa3HuIA BRIpaXkKa-
€TCsl B YCJIOBMAX Tpyda U OTAbIXa OCYXkJAEHHbIX. Tak, B Poccuiickoil Dene-
pamm u Pecrryonmuke Bemapych paboTaromue ocyXIeHHbBIE HMEIOT IPaBo Ha
€XKEroJIHBIN OIIaYMBAEMBIH OTIYCK: B BOCIHUTATENIBHBIX KOJIOHUSIX — 18 pa-
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00uMX JIHEW; B MHBIX MCIPABHUTEIIBHBIX YUPEKACHUIX — 12 paboumnx JHEW.
B Poccuiickoii @enepanuu Cpok MPUBJICUEHUS K TPYAY VIS IOSIBICHUS IIpa-
Ba Ha OTILYCK y OCYKJICHHOTO JI0JI’KEH COCTABIISITh HE MEHEE ILIECTH MECHIIEB,
B PecniyOnuke Benapych — e menee 11 mecsiues. [Ipu atom B YronosHoO-
WCIIOTHUTENFHOM Kojiekce PecnyOnmkn bemapych 3akperuieHbl QOTONHH-
TenbHble TUddepeHIpOBaHHbIE YCIOBUS NPEIOCTABICHUSI OTIYCKa C BbI-
€3710M 3a IIPE/IeNIbl HCTIPABUTEIBHOTO YUPEKICHNS WK O€3 IPEeNoCTaBICHUS
MOCJIEIHET0, OTCYTCTBYIOIINE B YTOJIOBHO-UCIIOJIHUTEILHOM 3aKOHOATENb-
ctBe Poccuiickoit @eneparuu. OTIEIbHO CTOUT OTMETHTH, YTO OCYKJICHHBIE,
00s13aHHBIE BO3MEIIATh PACXOJIbl, 3aTPAadyeHHBIC TOCYJapCTBOM Ha COJepKa-
HHC [[eTeﬁ, HaxoAAIUXCsa Ha roCy1apCTBEHHOM O6eCHe‘IeHI/II/I, HUMCIOT IIpaBO
Ha TPYAOBOI OTIYCK MPOIOKUTEIEHOCTIO CEMb KAJICHIAPHBIX JHEH.

Crenyronye BONpPOCHI, TpeOyIOIe pacCMOTPEHUs, KacaroTcsi BUJIOB U
pa3Mepa yaepkaHui U3 3apabOoTHOM ITaTHI OCYXIeHHBIX. B uactHOCTH, B Poc-
cuiickoil @eneparmu u PecryOnmike benapych ocyskaeHHbIE, ITOTyJaromue 3a-
paboTHYIO TUIaTy, BOBMEUIAIOT CTOUMOCTh ITMTaHUS, OJICXK b, KOMMYHAaJIbHO-
OBITOBBIX YCIIyT W WHAMBHIYaJIbHBIX CPEICTB TUTHEHBI, KDOME CTOMMOCTH
CTHEeLUAIBHOTO MUTaHMUA U crenuanbHON oxexsl. Ilpu 3Tom B Poccuiickoit
@enepany  BO3MEIIEHHE CTOMMOCTH IMTAaHUS, OIEXKIbI, KOMMYHAaIbHO-
OBITOBBIX YCIIYT ¥ HHANBUIYAJIbHBIX CPEJICTB THI'MEHBI IPOU3BOIUTCS €XKEMe-
CSIYHO B Ipeneriax (paKTHUecKuX 3aTpat, IPOM3BEICHHBIX B JAaHHOM MecsIle.
B Pecnyonuke benapych ynepxkanus 3a o1exay 1 00yBb BBIJICIICHBI B OT/ICIb-
HYIO TPYIIITY, 33/I0JDKEHHOCTD 110 KOTOPOH COXPaHsIeTCs Ha BECh MEPHOJ] OTOBI-
BaHMS HAKa3aHMs, B TO BPEMs KaK CTOMMOCTh IIUTaHUSI, KOMMYHAJIbHBIX yCITyT
U CPEACTB JIUYHOI TUTHEHbI, HEYIepKaHHasl B OTYETHOM Mecslie, 3a10/DKeH-
HOCTH He 00pa3yeT U B MOCIIEAYIOLINE MECSIIBI HE YICP)KUBACTCS.

B Poccuiickoit ®enepanyn u Pecriyonmke benapycs Bo3MenieHne ocyx-
JCHHBIMH PACXOJIOB IO UX COJCPIKAHUIO TIPOU3BOAUTCS MOCIE yAOBIETBOPE-
HUS BCeX TpeOoBaHMi B3bIcKaTenei. [Ipn 3ToM Ha JHIEBOH CUET OCYXJICH-
HBIX 3a4HMCIISIETCS HEe3aBUCHMO OT BCEX ylep:KaHuil He MeHee 25 % Hauuc-
JICHHBIX UM 3apa0O0THO IUIAThI, IEHCHU WJIN WHBIX JI0OXOAOB, a Ha JINIIEBOH
CUET OCYXKJIEHHBIX MEHCHOHEPOB MO CTAPOCTH, OCY’KIACHHBIX, SBISIOIUXCS
uaBanuaaMu | unu Il rpynmnsl, HECOBEPIIEHHOJETHUX OCYKIEHHBIX, OCYXK-
JICHHBIX OEPEMEHHBIX >KEHIIMH, OCY>KACHHBIX JKCHIIWH, UMCIOIINX AeTel B
JoMax pebeHKa UCTIPaBUTEIBHOTO yupexaeHus, He MeHee 50 %.

B Pecnybnuke bemapych oTamumeM BBICTYIIAeT TOJBKO yAEp)KaHHE
CPEACTB Ha BO3MEIIEHUE PACXOJI0B, 3aTPAUEHHBIX OCYIapPCTBOM Ha COIep-
KaHUE JeTel, HaXOIAIIUXCs Ha TOCY/ITapCTBEHHOM oOecrieueHnu, uto B Poc-
CHM HE YCTaHOBIEHO. [Ipy 3TOM Ha JIMIEBOM CUET yKa3aHHBIX OCYXKJCHHBIX,
a TaKXKe OCYXKICHHBIX, HE BOZMECTHBIINX yIIepO, IPUIMHEHHBII IpecTyIuIe-
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HUEM, MOPaJIbHBIN BpeJ] U BpeJl, NPUUNHEHHBIH KU3HU U 37J0POBBIO I'pak/a-
HUHA, CBSI3aHHBIC C COBEPIICHHBIM MPECTYIUICHUEM, 3a4NCIIICTCS HE MEHEe
10 % HauucieHHOH 3apabOTHOM IIaTHl M HHBIX 0X0A0B. CunTaeM, 4To yKa-
3aHHBIC pa3Mepbl HAYMCIISIEMOH 3apaboTHON TIaThl TPeOyIOT AajbHEeiIero
W3YYEHUs], TAK MOTYT OBITH YUTCHBI IIPH COBEPIICHCTBOBAHUH POCCHHCKOTO
YTOJIOBHO-UCTIOJIHUTEIILHOTO 3aKOHA.

CrouT ynenuTh BHUMaHNE ¥ OTIIMYHIO 110 MPOJIOJDKUTEILHOCTH MTPUBIIE-
YeHHs OCY)KJICHHBIX K pabotam 6e3 orutaTel Tpyna. B Pecmydmmke benapycs
yKa3aHHas TPOJIOJDKUTEIBHOCTh COCTaBIIsIeT He Oosiee 14 4acoB B HEEINIO.
B To xe Bpems B Poccuiickoit denepanuu npogomKUTEIbHOCTb TAKUX BUIOB
paboT HE MOXKET MPEBBIIIATH BYX YacOB B HEIENO, HO C BO3MOXKHOCTBIO
YBEJIMYEHUS JAHHOH MPONOLKUTENIBHOCTU MO 3asBICHHUIO OCYKIEHHOTO
1100 pH CPOYHON HEOOXOIMMOCTH I10 TIOCTAHOBJICHHUIO HaYaJIbHUKA UCTIPa-
BUTEJIFHOTO YUpEKACHUSA. B 1aHHOM ciydae CyIIeCTBEHHBIX NMPEUMYILECTB
MEXy YKa3aHHBIMHU TIOXOAaMH HE yCMaTpUBAETCs, TAaK KaK MEHbIIAs PO-
JIODKUTENBHOCTE B Poccuiickoit @eneparnym 1mo ¢GakTy MOXKET OKa3aTbCs
naxe OonbInel, yem cymiecTByromas B Pecriyonuke benapyce.

[ToxBoas uTOT, MOXKHO KOHCTATHPOBATH, YTO PACCMOTPEHHBIE 0COOCHHO-
CTH TPYAOBBIX ITPABOOTHOIICHUH OCYKICHHBIX K JHMIICHUIO cBOOOBI B Pec-
nyonuke benapycs u Poccuiickolt @enepannyt J0DKHBI YUUTHIBATBCS TIPU
COBEPIIEHCTBOBAHUN MX YTOJIOBHO-HCIIOJTHUTEIBHBIX 3aKOHOB, TaK KaK TCH-
JICHIIMU Pa3BUTHSI COACPIKAaHUS yKa3aHHBIX 3aKOHOB MpojoJDKaeTcs. B man-
HOM ciIydae IMPOBOIUMBIA CPaBHHUTEILHO-IIPABOBON aHAIN3 CIIOCOOCTBYET
3TOMY IIPOLIECCY.

V]IK 343.24
A.A. Ilpumauenox, C.B. Ananuu

PEANIU3ALIUA YTONOBHO-NPABOBOIO NMPUHLIMMA CMPABEANUBOCTH
MPU HASHAYEHWUW HAKA3AHUA KAK ®AKTOP,
BNATOMPUATCTBYIOLLUA UCTIPABJIEHUIO OCYXOEHHBIX

B cr. 3 YronosHoro kozaekca Pecniyonuku benapycs (YK) conepsxurcs ne-
pEeUYeHb NPUHIIUIIOB YIOJIOBHOIO 3aKOHA U YTOJIOBHON OTBETCTBEHHOCTH. MX
yKa3aHO IIeCTb. [[pHHIMIT CTIPaBeIMBOCTH B 3TOM IIEPEYHE 3HAYNUTCS MIATHIM.
BonemuucTBO aBTOpoB benapycu u Poccun (O.M. baxyp, B.A. Kammesckuii,
C.B. boponun, H.®. Ky3nenoBa u ip.) HCXOAAT 13 KOHIEINHN, YTO HEPAPXHU-
Yyeckasi 3HAYMMOCTb 3THX TPHHIMIIOB YCTAHOBICHA 3aKoHOAareneM. OqHako
aBTOpaM JaHHOM CTaThM UMIOHUPYET Touka 3peHus A.B. HaymoBa, koTopsiit
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YTBEPIKAACT, YTO MPUHIIUI CIIPABSIIIMBOCTH «AaKKyMYJIHPYET B ce0e U APyrue
TIPUHITAIIEDY: 3aKOHHOCTH, PABEHCTBA TPAXK/IaH Iepel 3aKOHOM H T. 1.

ConeprkaHue PUHITUIIA CIIPABEUTMBOCTH m3naraeTcs B 4. 6 ¢T. 3 YK. Ilo-
HATHUE, COJCPKAHUC U PeasTU3all¥sl IIPUHIIKAIIA CIPABEIIHBOCTH B OCHOBHOM
c(hOKyCHpOBaHKI Ha YCTAHOBIICHUN M HA3HAYCHUN HaKa3aHUsI. Bmecte ¢ TeM,
Ha HAIll B3MVIS/, IPUMEHEHHE ATOTO MPHHIHUIA JOJDKHO PACIIPOCTPAHATHCS
CIlIC M HA MPOLECChl KPUMHUHAIU3AINK U JICKPUMHHAIN3AIMA ONPEICICH-
HBIX JICSHUH, YCTAaHOBIICHUE CAHKITHI 32 COBEPIICHHE OOIIECTBEHHO OIac-
HBIX JCSHUH, BUIOB HAKa3aHUH U UX pa3MepoB, MPHUMEHEHHE 3aKOHa B TIPO-
LIecce MPUBJICUCHHSI K YTOJIOBHOW OTBETCTBEHHOCTH, a TAK)KE M HA MPAKTHKY
WCTIONTHEHUS Haka3aHWi. VHBIMU CJIOBAMH, MPUHIIAI CIIPABEIITUBOCTH, IO
HaIIeMy MHEHUIO, SIBIISETCSI OCHOBOIIOIATAIOIINM B YTOJIOBHOM IIPaBe U €T0
BIIMSIHUAC JIOJDKHO PACIIPOCTPAHSITHCS HA BCE CEPhI NCATCIBHOCTH CHCTEMBI
YTOJIOBHOW FOCTHIINH.

HetictByrommii YK, npussateiil B 1999 r., spnsuics GakTudeckn KOAEKCOM
MIEPEXOHOTO MEPHUO/Ia, ¥ B CBSA3U C 3TUM B HETO BHOCHJIOCH MHOKECTBO H3-
MEHCHUH U JOTIONHEHHH, T. €. JOCTATOYHO WHTCHCHBHO OCYIIECTBILIICS TPO-
[IeCC KPIMUHATU3AINN U ISKPUMHUHATIM3AINH IIIUPOKOTo KpyTa fnesauii. Oco-
OCHHO MHOTO W3MCHEHUII U JIOTIOJTHCHHUH 3a MOCIIEIHEE BPeMsl ObLIO BHECCHO
B m1aBbl YK 0 TIPECTYIIICHUSAX MTPOTHUB TOPSIIKA OCYIIIECTBICHHUS YKOHOMITIC-
CKOHl JIeATeNnbHOCTH (KOHTpabaHaa, HE3aKOHHOE IepPEeMEIIeHIE TOBAPOB de-
pe3 TAMOXKCHHYIO TPAHUILY U JIp.); O MPECTYIUICHUSIX MIPOTUB OOIIECTBCHHOM
Oe3omacHOCTH (aKT Teppopu3Ma, (GUHAHCUPOBAHUE M COMCHCTBUE TEPPOPH-
CTHYECKOH AEATENFHOCTH, CO3TaHIE TEPPOPUCTUIECKON OpTraHNU3aIiH ! Jp.),
0 MPECTYIUICHUSIX MPOTHB 30POBbsl HACEICHUs (HC3aKOHHOC MEPEMCIIICHHC
Yepe3 TAMOXKCHHYIO TpaHuIly EBpa3uiickoro 5KOHOMHYECKOTro coro3a min [o-
CyIapCTBEHHYIO rpaHuiy PecrmyOmuku bemapych HapKOTHUECKHX CPEICTB,
MICUXOTPOITHBIX BEIICCTB JINOO UX MPEKYPCOPOB HJIM aHAJIOTOB H JP.).

Peanm3anus npuHINTA CTIPABETMBOCTH B TPABOIPHUMEHHUTEIIEHON TIpaK-
THKE, MPEXKAE BCETO B CyAeOHO-CIEACTBEHHOM, KOTOpas CIOXKMIAch B Pec-
nyonuke Bemapych, Xxapakrepusyercss CTaOMIBHOCTBIO U CHHXPOHHOCTBIO.
OO0 >TOM CBHICTETHCTBYET CaMBIi HU3KHH YPOBEHBb BO3BPAIICHUS CyTaMU
YTOJIOBHBIX JIEN Ha JIOCIIEIOBAHNE, TOCTAHOBICHHIE ONPaBIATEeIbHBIX IPUTO-
BOPOB WJIH MX IIEPECMOTPA U OTMEHBI CyJ[aMHU BBICIIIUX WHCTAHI[HIA HE TOJIILKO
1o cpaBHeHuto co crpanamu CHI, Ho u EBponibl. OiHaKo 3TH CTaTUCTHYECKUE
MTOKA3aTeN! He B IIOJTHOW Mepe OTPakaroT KaueCTBEHHbIE XapaKTEPUCTHKH FX
JESITETBHOCTH, B TOM YHCJIC U PCAJIM3aIUIO0 TPUHITUITA CIIPABEIIUBOCTHU. Tak,
TIpH UCTIONTHECHUH HaKa3aHWH, OCOOCHHO CBSI3aHHBIX C JIMIICHHEM CBOOOJIEI,
BO3HHKAET Psii OOpalleHHid, YCTHBIX Kaino0 ¥ mpobieM, CBA3aHHBIX C pea-
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