MPABOBBIX aKTaX (FOPUIMYCCKU 00SI3aTCIILHBIX U PEKOMCHIATEIIBHOTO XapaK-
Tepa) YHHUBEPCAIFHOTO M PETHOHAIBHOTO YPOBHEH;

2) MeXIyHapOIHO-IIPABOBBIC MOJIOKEHIUS, Kacaloluecs BOIPOCOB IIe-
HUTCHI[MAPHON 0€30IaCHOCTH OTACIbHBIX KATETOPU OCYKICHHBIX, & TAKKE
MIPUMEHUTETHHO K OTJCIEHBIM BHJAM HaKa3aHWs, COICPKAIINECS B MEXKITY-
HAPOIHBIX MMPABOBBIX aKTaX (FOPUINUYCCKH 0053aTCIbHBIX U PEKOMEHIATCIIh-
HOTO XapaKTepa) YHUBEPCAIBHOTO ¥ PETHOHAIBHOTO YPOBHEH;

3) MEKIYHAPOTHO-TIPABOBEIC TIOJIOKCHHUS, KAaCAIOIIUECs OOCCICUCHHUS
TIEHUTEHITUAPHON 0€30MaCHOCTH, M HETOCPEICTBEHHO aIpeCOBaHHBIE K Tep-
COHAJTy IEHUTCHIIMAPHBIX YUPEIKACHUH, a TaKKe K APYTHUM CYOBEKTaM, BO-
BJICUEHHBIM B MPOIIECC €€ 00eCIeUeHusl, COJEPIKAIINECS B MEXKTyHAPOIHbIX
MIPABOBBIX aKTaX (FTOPUIMYECKU 003aTEIFHBIX U PEKOMEHIATEITHFHOTO XapaK-
Tepa) YHUBEPCAILHOTO M PETHOHAIBHOTO YPOBHEH.

Jannas xaccuuKaIys UMeeT HayIHO-TEOPETHUCCKOE 3HAYCHIE M MOKET
HCTIONIh30BAThCSL B COUCTAHHH C IPYTHMH KITaCCU(UKAIISIME, paHee pa3pado-
TaHHBIMHU B OTCYECTBCHHOM IIPABOBOI HAYKE, B IIEJISAX CUCTEMATH3AIMN MEKIY-
HApOIHBIX TIPABOBBIX CTAHJAPTOB B YaCTH 00CCTICUCHHUS IICHUTCHITHApHON Oe3-
OTACHOCTH U MOJYIEKAIIUX YUETy ¥ MPUMEHEHUIO B OTEUECTBEHHON MPAKTHKE.

B CcOBpeMEeHHBIX YCIOBHSX (QYHKIIHOHHUPOBAHUS TTEHUTCHIIHAPHBIX
YUPEKACHUHN BO B3aUMOCBSI3H C YXYAIICHUEM KPUMHUHOIOTHYCCKUX XapaKTe-
PHCTHK OCY)KICHHBIX OCTPBIN XapakTep oOpeTaeT yrpo3a IeHUTCHIIMAPHOTO
HACHIIUS, B CBOIO OYepellb, TPeOyIOMIas aJIeKBaTHBIX Mep I10 JIMHHUU TIPEIy-
TPEXKICHUSI ICHUTCHIIMAPHOTO HACKITUS U HEUTPATU3aI[iH, CBA3aHHBIX C HUM
(haxTopoB, 3(h(heKTHUBHOTO HCIIOIH30BAHHUSI BCETO apceHalla MPO(UITaKTHIe-
CKUX, aJMHHUCTPATHBHO-IIPABOBBIX, YTOJIOBHO-NPABOBBIX CPEICTB, KpOME
TOTO, COBEPIIICHCTBOBAHHS COOTBETCTBYIOIIHNX ITPABOBBIX HOPM.

B »T0i1 cBSI3M B 9acTH YTOJIOBHO-IIPABOBON OXPAHBI M MPEAYIPEKICHUS
NPECTYIUICHNH, TOCATAIONMX Ha 0S30MaCHOCTh YTOJIOBHO-UCIIOIHUTEIBHON
CUCTEMBI, 00OCHOBEIBACTCS HEOOXOAWMOCTH YCHIICHHUS YTOJIOBHOW OTBET-
CTBCHHOCTH 3a JICHCTBUS, OCATAIOIINE HA HOPMATIBHYIO paO0Ty ICHUTCHIIH-
apHBIX YYPESKICHUH W B OTHOLICHWU X MIEPCOHANA, M MapajUIeIbHBINA TIPO-
LIECC YIOPSIIOYCHUS HCIIOIh3YEMON B ATOM YaCTH TCPMHUHOJIOTHH, JJIS YETO
MOXKHO TPEIIOKHUTH:

BKJIIOUUTH B penakuuio cT. 321 YromoBHoro xopekca Poccuiickoit de-
nepanuu (YK P®) pa3zsepHyTOe onpeneneHue «HOPMaIbHOW AESITENbHOCTH
YUIpSKICHAN, 00€CIIeUNBAIOIINK U3OJISIIIIO OT 00IIeCTBaY;

JIOTIOIHUTD Jucno3uiuio 4. 2 ¢T. 321 YK PO ykazanuem Ha JestHUs, CO-
BEpIIICHHBIE TAK)KE B OTHOIIICHHH MHOTO PAa0OTHHUKA MECTa JIMIIEHUS CBOOO-
JTBI VITH MECTa CONIEPIKaHUS MO CTpaXkel (MO0 ero OJIM3KUX) B CBSI3H C OCY-
IICCTBJICHUEM UM 3aKOHHOM JICITEeIIbHOCTH,
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BoccTaHOBUTH B YK P® HOpMy 00 yrosoBHOH OTBETCTBEHHOCTH OCYX-
JICHHBIX 3a 3JI0CTHOE HETIOBUHOBEHNE TPEOOBAHMAM aIMUHHUCTPALINH UCTIPA-
BUTEJIBHOTO YUPEXKICHHUS.

Kpome Toro, Bo B3aMMOCBSI3U C UMEIOLIMMHUCS (akTamu rpyooro (mpo-
THBO3aKOHHOTO) OOpAIIEHHs ¢ OCYKAECHHBIMU CO CTOPOHBI OT/AENBHBIX CO-
TPYAHUKOB OPTraHOB U YUPEKACHUH, NCTIONHSIONINX HAKa3aHHsI, HEOOXOINMO
o0ecIeunTh HEOTBPATUMOCTh YTOJIOBHO-IIPABOBOTO PEarnpoBaHMs HA BCE
(baKThI IEHUTEHIIMAPHOTO HACHIIUSI, 00OPA3YIOIIEro COCTaBbl YTOJOBHO HaKa-
3yeMBIX JESHHUH, HE3aBUCUMO OT CyOBEKTa €r0 COBEPIICHHUSL.

V]IK 343.8
C.M. Ilypos

CMEPTHAA KA3Hb KAK BUO HAKA3SAHWUA B PECNYBJINKE BENAPYCb

B HacTosee BpeMs HCKITIOUUTEIbHAs Mepa HaKa3aHHUs B COOTBETCTBHU C
Koncrurynueit Pecriyonukn benapych npumensieTcs 3a 0co00 TSDKKHE TIpe-
CTYIIJIEHUSI ¥ TOJIBKO B COOTBETCTBHH C IIPUTOBOPOM CYla. YTOJIOBHBIN KOZIEKC
PecniyOnmuku benapycs (YK) ycranaBiamBaet, 4To 10 € OTMEHBI, CMEpTHas
Ka3Hb NPUMCHIACTCA JIMILb 3a 00060 TAXKKHUC NPECTYIIICHUA, CONIPAKCHHBIC
C YMBIIIJICHHBIM JINIICHUEM XHU3HU YEJIOBEKa IPH OTATYAIOIINX 00CTOSTEIb-
crBax (4. 1 ct. 59 YK).

VKka3biBas Ha UCKIIIOYMTEIBHBIA XapakTep cMepTHOM ka3HM, YK nomy-
CKaeT BO3MOXXHOCTh, HO HE 00s13aTeJIbHOCTh €¢ pUMEeHeHus. BoamoxkHOCTH
IPUMEHEHHsI CMEPTHON Ka3HU OTPAaHMYUBACTCS HE TOJIBKO CTPOTO OMpene-
JICHHBIM IIEPEYHEM 0C000 TSDKKHX MPECTYIUICHUH, HO M 00CTOSTEIbCTBAMH,
OTHOCSIIIUMHUCSA K IMYHOCTU BUHOBHOTO. CMepTHast Ka3Hb B COOTBETCTBUU C
4. 2 c1. 59 YK He MOokeT OBITh HAa3HAUCHA: JINIIAM, COBEPIIUBIINM IIPECTY-
TUIEHHS B Bo3pacte /10 18 jeT; )KeHIMHAM; MYKYHHaM, JOCTUTIINM KO JIHIO
TTOCTAHOBIICHHS IIPUTOBOpaA 65 JeT.

[Toce BeTymieHHs MPUroBOpa cyfga B 3aKOHHYIO CHIIY OCY)KICHHBIE K
CMEPTHOI Ka3HU UMEIOT IPAaBO OOPATUTBCS B YCTAHOBJICHHOM 3aKOHOM TOPSi/I-
Ke ¢ XozaraiicTBoM o romrioBaHum. CormacHo 4. 3 cT. 59 YK cMepTHast ka3Hb B
TIOPsIIKE TOMUJIOBAHHSI MOYKET OBITh 3aMEHEHA TTOKM3HEHHBIM 3aKITIOUEHHEM.

Cremyer Taxkke OTMETHTbh, YTO BOIIPOC O MPUMEHEHHN CPOKOB JJABHOCTH
K JIMILY, COBEPIIUBIIEMY MPECTYIUICHHE, 32 KOTOPOE MOXKET OBITh Ha3HAYECHO
HaKa3aHWe B BHJE MOXKM3HEHHOTO 3aKIIOYCHMS WM CMEPTHOW Kas3HH, pas-
pemaercst cyaoM. Ecnut cyn He HaiieT BO3MOKHBIM 0CBOOOANTH YKa3aHHOE
JIUIO OT YTOJOBHOW OTBETCTBEHHOCTH B CBSA3HM C MCTEUCHHEM CPOKOB JaB-
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HOCTH, TIOKU3HEHHOE 3aKJII0YEHHE MM CMEPTHAsl Ka3Hb HE MOTYT OBITh IpH-
MEHEHBI, a HazHayvaeTcs JuieHne cBoooasl (cT. 83 VK).

Kpome Toro, B cOOTBETCTBUHU € MONOKEHUAMU 4. 2 cT. 67 YK cMeprHas
Ka3Hb HE HA3HAYAETCs 3a MPUTOTOBJICHUE K MPECTYIUICHHUIO U TIOKYIICHHE Ha
MIPECTYIIICHHUE.

ITnenym BepxoHoro Cyna PecnyOnuku Benapych oOpartwii BHUMaHUE
CYIOB Ha TO, YTO MCKJIIOUUTENbHBIC MEPhl HAKa3aHUs — CMEPTHas Ka3Hb U
MTO)KU3HEHHOE 3aKJIIOUYEHUE — MOTYT ITPUMEHSITHCS 32 COBEPIICHUE YOuiicTBa
IIPU OTATYAIOLIUX OOCTOATENBCTBAX JIMIIb TOTA, KOIJa HEOOXOAUMOCTh UX
Ha3HaueHUs! 00yCIIOBINBACTCS 0COOBIMH OOCTOSITEIILCTBAMH, OTSATYAIOIIUMHA
OTBETCTBEHHOCTB, Y HAps/ly C ATUM JaHHBIMH, XapaKTEPU3YIOIIUMI BHHOB-
HOTO Kak JIMIO, TPEJCTABISIONIEe NCKITIOUNTENBHYIO OIIACHOCTD I 001Ie-
cTBa. Mcnonb30BaHHOE 3aKOHOATENIEM CIOBOCOYETAHHE «3a HEKOTOPBIE 0CO-
00 TSKKHE MPECTYIIICHHS, COMPSKEHHBIE C YMBIIIJICHHBIM JIMIIICHUEM KU3HU
YeJI0BeKa IPH OTATYaIoMINX 00CTOSATENbCTBAX)» CIEAYET IIPH3HATH HEYIadHbIM
U TIOJUIS)KAIINM KOPPEKTUPOBKE M3-3a €r0 HEJOCTAaTOYHOM yeTKocTH. [Touemy
pedb UJIET O HEKOTOPBIX MPECTYTUICHHUSX U UTO SBISICTCS KPUTEPUEM OTIpesie-
JICHUs MepeuHs NaHHbIX npecTyieHuid? Haka3anue B BUJe CMEpTHOH Ka3HU
npexycMoTpeHo B 14 cankmmsx crareit Ocodennoit gactu YK: B 4. 2 ct. 122,
q.2 ¢t 124,9. 3 c1. 126, cT. 127, cT. 128, cT. 134, 9. 3 cT. 135, 9. 2 cT. 139, 4. 3
cT. 289, 4. 2 ¢T. 356, u. 3 cT. 357, u. 2 c1. 359, 4. 2 cT. 360, ct. 362 YK. HUc-
XOZsL N3 JAHHOTO TEePedHsl ¢ A0COIIOTHOW TOYHOCTBIO HEJIb3sS OTMETHTH, YTO-
OBl BCe yKa3aHHBIE JICSTHUSI ObIIIM COMPSDKEHBI ¢ KBATM(DUIIMPOBAHHBIM COCTa-
BOoM yOwmiicTBa. B 1Byx crarhsix YK yOHHCTBO mpsMO HE Ha3BaHO B Ka4eCTBE
OCHOBHOT'O HJIM JOMOJHUTEIBHOIO JICSTHUS COCTaBa MPECTYIUICHUS, OJHAKO
BO3MOKHOCTb €TI0 COBEPIICHHS MPEINOJIAracTCsl UCXO/IS U3 CUCTEMHOTO TOM-
KOBaHUsI yronoBHOro 3axkoHa. Yacts 2 ct. 122 VK npenycmarpuBaeTr oTBeT-
CTBEHHOCTH 32 pa3Bsi3bIBaHME JIMOO BEJCHUE arpecCUBHOI BOWHBI, a CT. 134
YK ycraHoBieHa Haka3yeMOCTb IPUMEHEHHUS! OPYKHsI MACCOBOTO ITOpake-
HUSI, 3aMPEIICHHOTO0 MEXIyHapOIHbIM J0ropopom Pecrybmuku bemapych.
Cankin 00eMX HOpPM TIpEeIyCMaTpPHBAIOT B KadyecTBEe HAMOOJEE CTPOTOro
Haka3aHWs NPUMEHEHHE MOKU3HEHHOTO 3aKJIIOUCHUS] WIIM CMEPTHOM Ka3HH.
Takum 00pa3oM, HanMUME yKa3aHHBIX BHJOB HAaKa3aHWs B CAHKILHUH CTATbU
TIPE/IONIATACT, YTO B UCIO3UINH B 00513aTEIILHOM MOPSIJIKE TPUCYTCTBYET Ta-
KOe JIesiHUe, KaK YOUICTBO, puyueM cam 1o cebe (akT BKIroYeHHs youicTa
B JIAaHHYIO CTaThI0 O3HAYAET, YTO TAKOE YOMICTBO SIBISETCS YMBIILICHHBIM
JIMIICHUEM JKU3HH YeJIOBEKa IMPH OTAYaroIUX 00CTOSITEIBCTBAX, TOCKOIBKY
OHO JTHOO ABJSIETCS CIICIHATIBHBIM BHIOM KBATHU(HINPOBAHHOTO YOUNCTBA,
700 CONPSHKEHO C COBEPLICHHEM MHOTO IpecTyIuieHus. Bmecre ¢ tem, He-
CMOTpsI Ha HAJIMYUE UCKITIOUYUTEIbHBIX MEp HaKa3aHUsl B CAHKLIUSIX, 3TH MEPbI

122

HE MOTYT OBITh IPUMEHEHBI, €M (PaKTUUECKH COBEPIICHHOE MPECTYyIICHHE
He OBIJIO COTPSHKEHO YOUHCTBOM, HaIIpUMeEp, HapyIICHHE 3aKOHOB M 00BIIaeB
BE/ICHHSI BOMHBI BBIPA3WJIOCHh B JIMIIEHHH COOTBETCTBYIOIIMX JIMI] TIpaBa Ha
HE3aBUCHUMBIN U OECIIPUCTPACTHBIN Cy/, THO0 B OTPAaHNYCHUH MTPaBa dTHX JINI]
Ha 3aIIUTy B YTOJIOBHOM CYy/IOITPOU3BO/ICTBE.

CMepTHas Ka3Hb — UCKITIOUUTEIbHAS Mepa Haka3aHus. VcnpasieHue cy-
neOHo omMOKY B caydae MCIIOMHEHHUS CMEPTHOM Ka3HH HEBO3MOXKHO. Mc-
XOJISl U3 ATOTO 3aKOHOJIATEJIEM TIPEyCMOTPEHBI HE TOJIBKO OCOOBIE YCIIOBHS
Ha3HAYEHHs CMEPTHOM Ka3HHU, HO U 0c0o0ast mpoLesypa UCIOIHEHHs CMEPT-
HOM Ka3HHM, KOTOpasi B MAKCUMaJIbHON CTEIICHH ITO3BOJIMIIA OBl TaKylO OIMINO-
KY MCKJIFOYUTD.

VIIK 343.8
B.A. Axumos

CNEACTBEHHbIE U30NATOPbI
YI'OJ'IOBHO-I/ICI'IOJ'IHVITEJ'II:NHOIZ CUCTEMbI PECNYBITUKW BENAPYCb
B COBPEMEHHbIV MEPUOA: 3AOAYN U OYHKLIUK

JlesTenbHOCTh CNEACTBEHHBIX H30JISITOPOB YTOIOBHO-HCIIOMHUTEIBHOM
CUCTeMHI (manee — cieacTBeHHbIe m3omaTopsl YUC) perynupyercst 3akoHOM
Pecniyonmuku benapycs ot 16 uronst 2003 1. No 215-3 «O mopsiike ¥ yCIOBH-
AX COAEPIKaHMUS JIUII oA CTpakei» u IIpaBuiaMu BHYTPEHHETO pacropsiaka
cneacTtBeHHbIX K30iATOpoB YUC. JlaHHBIN nepedeHb HE OrpaHMYMBAETCS
yKa3aHHBIMH aKTaMH, ITOCKOJIBKY OT/AENbHBIC HANpPABICHUS ACATEIBHOCTH
CJIC/ICTBEHHBIX N30711TopoB YIC 3aTparnBaroTcss MHO)KECTBOM aKTOB BE/IOM-
CTBEHHOTO XapakTepa.

B Pecnybmuke benapyck B HacTosiiee BpeMs NEHCTBYIOT IIECTh CIEN-
cTBeHHBIX n30ssATOopoB Y VC (B MuHCcke — yupexenne « CiaecTBeHHBIN H30-
qsarop Ne 1», B Burebcke — yupexnenue «CreacTBeHHBIN H30asTOp No 2y,
B I'omerie — yupexnenne «CienctBenHslii nzomnsrop Ne 3», B boOpyiicke —
yupexnaenne «CrneacTBeHHbIi nzonarop Ne 5», B bapaHoBuuax — yupex/e-
Hue «CrencrBeHHbIN m30msTOp Ne 6%», B bpecre — yupexnenne «CreacTBeH-
HbII u3o07sITOp Ne 7»).

Crnencteennsie u3oisatopsl YVC B coorBeTcTBHH €O CT. 4 3akoHa Peciry0-
muku benapycs «O mopsiike M yCIOBHAX COAEPIKAHMS JIML[ MOJ CTpaxkei»
BXOJISIT B COCTaB MECT COACPIKAHUS MOJ] CTPaXKeH U SBJISIOTCS OIHUM U3 ABYX
BUJIOB CIIEJICTBEHHBIX M30JIATOPOB HAPSIY CO CIEACTBEHHBIMH H30JIITOpPAMU
OpraHoB roCy/1apCTBEHHOM Oe30nacHoCTH. PaccMarprBaemblii BUJI Clie/ICTBEH-
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