HCCIICIOBATENICH PEHUMYIIECTBEHHO O0OpAIlleHO K TeM COIUAIbHBIM KOHTCK-
CTaM, KOTOpbIE XapaKTepHU3yIOTCs MOIYMHEHHEM, YTHETCHHEeM M HCKJIFoYe-
HUeM. VHTepCeKIMOHAIBHBIN TTOIXO0/ SBISACTCS Pa3BUTHEM (DEMUHHCTCKOTO
aHaJin3a MHOXCCTBCHHOCTHU W IMOHUMaHUA TCHIACPHBIX pa3n1/1t11/1171 nu uepap-
xuit. OObEKTOM U3y4eHHsI, KAK TIPABUIIO, CTAHOBUTCSI KOHKPETHAsI HEraTUBHO
MPUBUJICTHPOBAHHAS TPYIINA, EPEKUBAIOIIAS OIBIT OSCIIPABUsI, YTHETCHHUS,
IKCIUTyaTal[|1, TUCKPUMHUHAIIMK. YelOBEK MPH 3TOM IMOHUMAETCSl KaK IoJie
MIEPECCUCHHS STUX JUCKPUMUHAIIMHN, TIOCKOJIBKY OJTHOBPEMEHHO 00T1a1aeT Iie-
JIBIM PSIZIOM MJICHTHYHOCTEH — KJIacc, paca, BO3pacT, TPYAOCIOCOOHOCTb, MO,
CeKCyallbHasl UACHTUYHOCTb, TPAKIaHCKUH cTaTyC 1 Jip. Bee 9TH naeHTHaHO-
CTH MOT'YT CTaTb MMOBOAOM JI YTHETCHUA B Cliy4a€, €CJIM OHU HC IMOJIHOCTBIO
COBIIA/IAI0T C UMIIEPATHBHON HOPMATHBHOCTHIO CYIIECTBYIOIIETO COI[HATbHO-
MOJIUTUYECKOTO JTUCKYpCa.

WHTepCeKIMOHAbHOCTh YCMATPUBACTCSI B TAKUX OTPACIISIX KPUMHUHOJIO-
THH, KaK TEOpHUsl aHTHOOIIECTBEHHOTO 00pa3a )KHU3HU; KPUMHHOKYIIBTYPOJIO-
I'Hsl; CeMeiHasi KpUMUHOOTUS (KPUMUHO(DAMHIIMCTHKA); KPUMHUHOTEOJIOTHSI;
FOBEHOJIOTUS; STHOKPHUMHUHOJOIUS; HAPKOKPUMUHONIOTHS; He(hOopMabHbIC
TPYIIBl B KPUMUAHOIOTUHU (IIPECTYITHBIC TPYIIBI U TPYIIIBI, XapaKTepH3y-
FOLIMECS] ICBUAHTHBIM MOBEJICHUEM MX YUYACTHHKOB); [IPECTYITHOCTh MUTPaH-
TOB; YKEHCKasl PECTYIMHOCTh; MPECTYITHOCTh HECOBEPIICHHOICTHHX.

Takum 00pa3oM, UHTEPCEKITMOHAIBHBINA MOIXO SIBIsieTCs d()(HEKTHBHBIM
METOIOIOTMYECKUM HHCTPYMEHTOM /ISl [IO3HAHUSI OObEKTa TeHACPHON KPHUMH-
HOJIOruu, KOTOpI:Iﬁ IIO3BOJIMT Ha 60.]'[66 Ka4€CTBECHHOM YPOBHE BLIABIIATH ACBHA-
LIMX B TEH/ICPHBIX POJISIX U MOBEJICHUN CYObEKTOB MPECTYILICHUH U pa3padarhbi-
BaTh HanOoJIEe ACHCTBCHHBIC MEPBI [0 TPESIYIPEIKIACHHIO TIPSCTYITHOCTH.

VJIK 343.2
K.A. Hacpeoounoea

BUKTUMOSOrMYECKAS MPOGUNAKTUKA NPECTYNNEHWA B AHM AN

Buxktumosiorunueckasi nmpoduiIakTuka MpecTyIUICHU B JIF0OOM rocyaap-
CTBE MMeEET I0J] c000il onpeesIeHHbBIe TPaBOBBIE OCHOBAHNS, KOTOPBIC C HE-
KOTOPOH J10JIel YCITIOBHOCTH MOYKHO Pa3feNiuTh Ha TPHU TPYIIIIBL:

HaIpaBJIeHHbIE Ha oOecriedeHre 0e30MacHOCTH MOTEPIEBITNX U BO3ME-
[ICHUE UM Bpe/ia MPUIMHEHHOTO IpeCcTyIUIeHueM. HopMaTHBHBIME IPaBOBEI-
MH aKTaMH, KOTOPBIC 00CCIICUNBAIOT PEaTU3aLNI0 JAaHHBIX TPABOOTHOIICHUI
B Poccun, snstorcs Koncruryuust Poccuiickoit denepannu, denepaibHblil
3akoH oT 20 aBrycra 2004 . Ne 119-®3 «O rocynapcTBEeHHOM 3a1UTe MOTEP-
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MEBIINX, CBUAETENIEH U UHBIX YYaCTHUKOB YTOJOBHOTO CyAOIPOU3BOACTBA»
1 UHbIC HOPMAaTHUBHBIE NTPABOBBIC AKTHI, a TAKXKE MEXKTyHAPOJHbIC HOPMBI,
HarpuMep, EBporeiickasi KOHBEHIIHS 110 BO3MEIICHUIO yiepOa )KepTBaM Ha-
CHJIBCTBEHHBIX MPECTYIUICHHUH 0T 24 HostOps 1983 . u T. 1.5

HarpasJIeHHbIC HA BBISIBICHHE IETCPMUHAHT COBEPILCHNS IPECTYTIICHHUH,
BKJIIOYAsl aHAJIM3 POJIM KEPTBHI MPECTYMJICHUS B MEXaHHU3ME IPECTYIHOTO
TIOBE/ICHUS 1 IPUHSTHIO MEp K UX yCTpaHeHU 0. HopMaTHBHBIMY TPaBOBBIMU
aKTaMH, KOTOpbIE 00ECIICUMBAIOT PEAN3AIMIO JaHHBIX MTPABOOTHOIICHHUH B
Poccun, sistorest Yronosubsii koaekc Poccuiickoit denepanuu, YroinoBHO-
npoueccyaibHblil kogekc Poccuiickoin ®enepaunu, I'paxkiaHckuil KOAeKc
Poccuiickoit denepanuu u ap.;

perIaMeHTUPYIONINE MHbIC HANpaBICHHUsI BUKTHMOJIOTHIECKOH Mpohu-
JIAKTHKH. 3]1eCh UMEIOTCS B BHy HOpMBI CyObekToB Poccuiickoit @enepannm,
KOTOPBIE Ha CBOEM PETHOHAILHOM YPOBHE MPETYCMATPUBAIOT MEPOTIPUSATHS,
HarpasJIeHHbIE Ha MPO(MIAKTHKY KEPTB MPECTYIUICHHUH.

AHanu3upysi MEXaHH3M pealn3allid BUKTUMOJIOTHUECKOW Mpoduiak-
THKH TPECTYIJICHUH, CICAYET OTMETHTD, UTO SIBISISICh JICSITENBHOCTBIO Pa3-
JIMYHBIX COIMAIBHBIX HHCTHTYTOB, KOTOPBIE CTABST Nepe]] COOO0H LENbIO BbI-
SIBUTh, yCTPAHUTh WJIM KaK MUHUMYM HEUTPAIM30BaTh IPUIUHBI U yCIOBUS,
(opMupyromye BUKTUMHOE TOBEJCHUE M CHOCOOCTBYIOIINE COBEPIICHUIO
IIPECTYIUICHNH, a Takke BBIABUTH JIHIL, 00NaNaoMMX HPOodheCcCHOHATBHOMN
BHUKTHMHOCTBIO, C LEJIBI0 ONTHMH3ALUKN MX 3AIIUTHBIX CBOWCTB; a TaKXke
NPUMEHEHNE MMEIOIUXCS U pa3padoTKa HOBBIX HOPMATHBHBIX MPABOBBIX
aKTOB, KOTOPBIE CIICIIMATGHO HAIIPABICHBI HA 3aIUTY KEPTB MPECTYIUICHHUH.
OH sByII€TCS OAHOM MPUOPUTETHBIX 3aJ1au MPAaBOCYAHsI BO MHOTHX rocynap-
CTBax, B ToM 4uciie 1 Poccun. D HekTuBHOCTD peanu3anuy 1aHHOTO HHCTH-
TyTa B Poccun HeBo3MOXHa O3 aHann3a MeX/JyHapOJIHON ITPAKTHUKH.

PaccmarpuBass 0COOCHHOCTH BHKTHMOJIOTHYECKONW MPO(PHUIAKTHKH TIpe-
CTYTJICHUH 10 3aKOHOJATENILCTBY BennkoOpurannu, cieayeT OTMETHTD, YTO
B HAcToOfIlee BpeMs MEXaHHU3M peajHu3allid MpaB U 3aKOHHBIX WHTEPECOB
BCEX JKEPTB NMPECTYIUICHUH B OCHOBHOM cocpenoToueH B Kozekce npakTukn
oOpatnenus ¢ xeprBamu npecryruieans 2005 1. (B pegakunu 2015 ).

Konexc mpakTukn 0OpaIieHus ¢ KepTBaMU IPECTYIUICHUS SIBISETCS JJie-
MEHTOM PEaJM3allH TOCYIapCTBEHHOM MOJUTHKHU 110 00ECIeYSHUIO NPaB 1
3aKOHHBIX MHTEPECOB JKEPTB NMpecTyruieHn B AHrmuu. Ha nepsslil nnan B
HEM BBIIBUHYT HPHOPUTET UX TIPaB M 9Y€TKO 0003HAYEH B OTJEIBHBIX HOPMax
JJAHHOTO JOKyMEHTa JJIsl BCEX YYaCTHUKOB YTOJOBHOIO mpouecca. B kaue-
CTBE 00s3aTEIBHBIX YCIOBUI IOBEICHUS BCEX COTPYIHHKOB ITPABOOXPaHHU-
TEJIBHBIX OPraHOB MPEIYCMOTPEHO, YTO C KEPTBAMU MPECTYIUIEHUS CIIEIyeT
00pallarbCsi yBaKUTENbHO, ICIUKATHO, MPO(pECCHOHANIBHO, 0e3 KaKoi-Inbo
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JUCKPUMHUHAIIMU, IPUMEHSISI B KaXJI0M KOHKPETHOM Cilydae MHIUBUYaJlb-
HBI TIOAXOl M YYUTHIBAsI BCE OOCTOSTEIHCTBA JIeNa M JTMYHOCTh TTOTEPIICB-
wero. OHU JOJDKHBI MOIYYUTh MOMOIIB OT BCEX COLUHUAIbHBIX UHCTUTYTOB,
YTOOBI CIIPABUTHCS C CUTyallled, BOCCTAHOBUTH YTPAuCHHbIE IIpaBa U UyB-
CTBOBATh ceOs 3alTUIICHHBIME OT TOBTOPHON BUKTUMU3AIMH. bonbmoe BHH-
MaHHue B JAHHOM HOPMaTHUBHOM MPABOBOM aKTe YAEISETCs OMPEIEICHUIO Me-
XaHN3Ma WH(POPMHUPOBAHUS KEPTB MPECTYIUICHUH O TOM, YTOOBI OHH 3HAIIN
KTO, KOTJIa M KaKyl WH(QOPMAIHIO 00s3aH UM COOOMNIMTH Ha BCEX CTAIMSIX
PACCMOTPEHMsI UX YTOJIOBHOTO JIENa, a TAKKE O TOM, KTO U KaKyI0 MOIICPKKY
UM JIOJDKEH OKa3aTh, M UTO JIeTaTh, €CIIH ITOTO HE MPOUCXOMIHT.

Tak, HanpuMep, B 3aKOHOATEIILCTBE BeTHKOOPUTAHNH YSTKO 0003HAYCH
KpYT JIMII, KTO UMEET TPaBO OOPATUTHCS B MOJHIINIO U MTOTYyIUTh HH(OpMa-
LU0 O PAcCIICIOBAHUU YTOJIOBHOTO Jiejia, STHM IPaBOM 00JalaeT caM Io-
TEPIIEBIINK TPECTYIUICHUS N ero Onm3Kuil pornctBeHHUK. [lom Omu3kum
POACTBEHHHUKOM coriiacHO Komekey mpakTHKu 0OpaIleHusl ¢ )KepTBAMH IIpe-
CTYIUICHHS] TIOHUMAaETCs JTI000H MpenCcTaBUTENb CEMbH, KOTOPOTO BBIOEPYT
POICTBEHHHUKH B KaueCTBE TaKOTO JIMIIA, a B CIIydae €CIId OHU HE MOTYT 3TO
c/ienarb, To CTapIIMi clie[oBarellb, paboTaroNIHH 110 JIeITy, I0JKEH BBIOpaTh
MIPECTaBUTEINS 3TOW ceMbH. [IpencTaBuTeNb CeMbH MOYKET BBICTYIIATh TaK-
K€ B KaQUeCTBE KOHTAKTHOTO JIMIA 0 BOCCTAHOBJIECHUIO HApYIIEHHBIX MpPaB
JKEPTBEI NPECTYIIICHUA, B ClIydasaX KOrja cam HOTepHeBH_H/Iﬁ B BHUJYy WHBa-
JUTHOCTH W IPUYUHCHHS TSDKKOTO BpeJia 3JI0POBBIO B PE3YIIBTATE MPECTY-
IUICHUS CaM 3TOTO CHEJaTh HE CMOXKET. BbI3bIBacT MHTEpEC Takoi (akT, Kak
MIPEOCTaBICHNE BO3MOKHOCTH WH(MOPMHPOBAHUS KEPTB TPECTYIUICHHUS,
NP HAJIMYUU UX OOJIBIIOTO YKCIIA, WIH B HHBIX HCKIFOUUTCIBHBIX 00CTOS-
TENBCTBAX MyTEM Pa3MELICHNs JaHHOW HH(POPMAIH Ha O(HUINATIBHBIX caii-
TaxX MPaBOOXPAHHUTEIBHBIX OPTaHOB WM WHBIX CYOBEKTaX, OKA3bIBAFOIIIX
IIOMOILIb KEPTBaM IIPECTYIUICHUH.

COTpYIHUKH TIPaBOOXPAHUTEIHHBIX OPTaHOB 00sS3aHBI MPEAOCTaBHUTH
JKEPTBE MPECTYIUICHUS WJIH €0 MPEACTABUTEIIIO 10 UX MPOChOE MHCEMECHHOE
MTOATBEPIKICHUE TOTO, YTO (haKT COBEPIICHUS MPECTYIIICHNS 3aPETUCTPUPO-
BaH, COOOIIUTH €0 HOMEP M KOHTAKTHBIC TAHHBIC COTPYIHHUKA MOJIHIINHU, KO-
TOpPBIi OyZIeT 3aHUMAThCS PACCIIEIOBAHNEM 3TOTO YTOJIOBHOTO JAeTa.

Takum 00pa3oM, MOYKHO OTMETHUTB, YTO CIIeNU(HKA IIPABOBOTO CTaTyca Mo-
TCPIICBLICTO B BCJ'II/IKO6pI/ITaHI/II/I B OCHOBHOM CBsI3aHa C TEMU TPYAHOCTAMH,
KOTOpBIE BO3HUKAIOT B XOJIE OCYIIECTBICHHS ISSTEIEHOCTH CAMHUX ITPaBOOXpa-
HUTEJIbHBIX OPraHOB, HO MPUHSTHE PsiIa HOPMATUBHBIX MPABOBBIX aKTOB CBU-
JIETEIECTBYET O ITAHOMEPHOI padoTe 3aKOHOATENEHBIX OPTaHOB M BCETO 00-
IIecTBa B IIeJI0M, HAIIPABICHHBIX HA YCTPAHCHUE MTPOOCIIOB 3aKOHOIATEILCTBA
1 HAACJICHUEM KEPTB MPECTYIUICHUA ONPEACIICHHBIX IIPABOBBIM CTATyCOM.

170

VJIK 343.851
A.A. Hyxcoun

ONEPATUBHbIA COTPYAHWUK MCMPABUTENBLHOI O YYPEXAEHUA 5
KAK CYBBEKT MPEAYNPEXAEHWUA NEHUTEHLWAPHBIX NPECTYMNEHUA

Ha srtame moctosHHOTO pedOPMHUPOBAHHS YTOIOBHO-HCIIOTHUTEIHHOM
cucrembl Poccun, 3aBepienus peannzanuy KoHuenunu pa3BuTus yrojJoBHO-
HCIIONHUTENBHOU cucteMbl Poccuiickoit @enepauu 10 2020 roaa, MeHsto-
HIerocs Kypca HallMOHAJIbHOW YTOJIOBHOM MOJMTUKU Ha JIMJIUPYIOUIUE T10-
3ULUM BBIXOJHUT JAESATEIBHOCTh OINEPATUBHBIX ITOJPA3AEICHUH YroJIOBHO-
HCTIOTHATEIEHON CHCTEMBI.

YT0JI0BHO-HUCTIOIHUTENIFHOE 3aKOHO/IATEeNILCTBO HAJICNNIIO OllepaTHBHBIC
anmaparsl MHAPOKAMH TTOJTHOMOYHSMH, B TOM YHCIE B MX (DYHKIIUH BXOISAT
obecriedeHne 0E30MacHOCTH OCYXACHHBIX M IEepPCOHasa WCIPAaBUTEIHFHOTO
YUPEXKJCHUS U BBISBICHHE, IPEILYITPEXKICHUE U PACKPHITHE TOTOBSIIUXCS U
COBEpIIACMBIX IPECTYIUICHHUH.

Ananus OMIMPUYICCKHUX UCTOYHUKOB AACT IPAaBO YTBEPKAATh, YTO HA HA-
YaJIbHOM 3Tare OTOBITHSI CPOKA YTOJIOBHOTO HaKa3aHUs HE BCETIa BO3MOYKHO
BBISIBUTH JIMIIO, TOTOBSIIIEECS COBEPIINTH MpecTymieHne. COOTBETCTBEHHO,
paboTta omepaTHBHBIX COTPYJHHKOB C OCYXJICHHBIMH JIOJDKHA BECTHUCh Ha
MIPOTSHDKEHUN BCETO CPOKa HaKa3aHWs. 37eCh BKHO MOHMMATh, YTO OIepa-
THUBHBIC COTPYIHUKHU HCIPABUTENHFHOTO YUPESKICHUS IPOBOIAT CBOIO pabdo-
TY C Y4ETOM CIelM(UUHOCTH MECT JHIIeHHs cBoOobl. K 3THM nmpu3Hakam
MOYKHO OTHECTH:

CrelyaibHble CyObEKThI IPECTYITHOM NesITeNbHOCTH (OCYX/IeHHbIE, 00-
JaJJafolIHe ONPE/ICIICHHBIM IIPABOBBIM CTaTyCOM);

HCIPAaBUTENBFHOE yUpekKAeHHE (COBOKYITHOCTh 3MaHUHA W COOPYKCHUH,
pacrioaralouxcsi Ha ONpe/IelIeHHOW TEPPUTOPHH C SIBHBIMU TPAHULIAMH);

HAJIMYHE 0COOBIX YCIOBUH OTOBIBAHUS HaKa3aHUS (PSIKUM HCIPABUTEIb-
HOTO YUPEKICHHUS).

Bce 310 HakiiasbIBaeT Ha COTPYAHUKOB ONEPATHBHBIX IOJpa3/ieieHUN
OTIpeIeIeHHBIE PaMKH B CBOOOZE BHIOOpa CIIOCOOOB M METONIOB CBOCH Jes-
TCJIbHOCTH.

B TO ke BpeMsi BOSMOXKHOCTB IIPOBEJICHHUS LIEIOT0 KOMIUIEKCA ITTaCHBIX
Y HETJIACHBIX OIEPaTHBHO-PO3BICKHBIX MEPONPHUATHHA MO3BOJSIET ONEPATHB-
HBIM COTPY/AHHUKaM 001aaTh Hanbosiee MOoHON nH(OpMalUe O SBICHUSIX U
MpoIeccax, MPOUCXOAAIINX BHYTPH UCTIPABUTEIBHOTO YUPEIKICHUS.

[IpenynpenurenpHas AeITETHHOCTh ONEPATUBHBIX COTPYIHHUKOB HCIpa-
BUTEJILHOTO YUPEXKACHHsSI HE JI0JDKHA OBbITh HAlpapiieHa TOJIBKO Ha Ipecede-
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