JUCKPUMHUHAIIMU, IPUMEHSISI B KaXJI0M KOHKPETHOM Cilydae MHIUBUYaJlb-
HBI TIOAXOl M YYUTHIBAsI BCE OOCTOSTEIHCTBA JIeNa M JTMYHOCTh TTOTEPIICB-
wero. OHU JOJDKHBI MOIYYUTh MOMOIIB OT BCEX COLUHUAIbHBIX UHCTUTYTOB,
YTOOBI CIIPABUTHCS C CUTyallled, BOCCTAHOBUTH YTPAuCHHbIE IIpaBa U UyB-
CTBOBATh ceOs 3alTUIICHHBIME OT TOBTOPHON BUKTUMU3AIMH. bonbmoe BHH-
MaHHue B JAHHOM HOPMaTHUBHOM MPABOBOM aKTe YAEISETCs OMPEIEICHUIO Me-
XaHN3Ma WH(POPMHUPOBAHUS KEPTB MPECTYIUICHUH O TOM, YTOOBI OHH 3HAIIN
KTO, KOTJIa M KaKyl WH(QOPMAIHIO 00s3aH UM COOOMNIMTH Ha BCEX CTAIMSIX
PACCMOTPEHMsI UX YTOJIOBHOTO JIENa, a TAKKE O TOM, KTO U KaKyI0 MOIICPKKY
UM JIOJDKEH OKa3aTh, M UTO JIeTaTh, €CIIH ITOTO HE MPOUCXOMIHT.

Tak, HanpuMep, B 3aKOHOATEIILCTBE BeTHKOOPUTAHNH YSTKO 0003HAYCH
KpYT JIMII, KTO UMEET TPaBO OOPATUTHCS B MOJHIINIO U MTOTYyIUTh HH(OpMa-
LU0 O PAcCIICIOBAHUU YTOJIOBHOTO Jiejia, STHM IPaBOM 00JalaeT caM Io-
TEPIIEBIINK TPECTYIUICHUS N ero Onm3Kuil pornctBeHHUK. [lom Omu3kum
POACTBEHHHUKOM coriiacHO Komekey mpakTHKu 0OpaIleHusl ¢ )KepTBAMH IIpe-
CTYIUICHHS] TIOHUMAaETCs JTI000H MpenCcTaBUTENb CEMbH, KOTOPOTO BBIOEPYT
POICTBEHHHUKH B KaueCTBE TaKOTO JIMIIA, a B CIIydae €CIId OHU HE MOTYT 3TO
c/ienarb, To CTapIIMi clie[oBarellb, paboTaroNIHH 110 JIeITy, I0JKEH BBIOpaTh
MIPECTaBUTEINS 3TOW ceMbH. [IpencTaBuTeNb CeMbH MOYKET BBICTYIIATh TaK-
K€ B KaQUeCTBE KOHTAKTHOTO JIMIA 0 BOCCTAHOBJIECHUIO HApYIIEHHBIX MpPaB
JKEPTBEI NPECTYIIICHUA, B ClIydasaX KOrja cam HOTepHeBH_H/Iﬁ B BHUJYy WHBa-
JUTHOCTH W IPUYUHCHHS TSDKKOTO BpeJia 3JI0POBBIO B PE3YIIBTATE MPECTY-
IUICHUS CaM 3TOTO CHEJaTh HE CMOXKET. BbI3bIBacT MHTEpEC Takoi (akT, Kak
MIPEOCTaBICHNE BO3MOKHOCTH WH(MOPMHPOBAHUS KEPTB TPECTYIUICHHUS,
NP HAJIMYUU UX OOJIBIIOTO YKCIIA, WIH B HHBIX HCKIFOUUTCIBHBIX 00CTOS-
TENBCTBAX MyTEM Pa3MELICHNs JaHHOW HH(POPMAIH Ha O(HUINATIBHBIX caii-
TaxX MPaBOOXPAHHUTEIBHBIX OPTaHOB WM WHBIX CYOBEKTaX, OKA3bIBAFOIIIX
IIOMOILIb KEPTBaM IIPECTYIUICHUH.

COTpYIHUKH TIPaBOOXPAHUTEIHHBIX OPTaHOB 00sS3aHBI MPEAOCTaBHUTH
JKEPTBE MPECTYIUICHUS WJIH €0 MPEACTABUTEIIIO 10 UX MPOChOE MHCEMECHHOE
MTOATBEPIKICHUE TOTO, YTO (haKT COBEPIICHUS MPECTYIIICHNS 3aPETUCTPUPO-
BaH, COOOIIUTH €0 HOMEP M KOHTAKTHBIC TAHHBIC COTPYIHHUKA MOJIHIINHU, KO-
TOpPBIi OyZIeT 3aHUMAThCS PACCIIEIOBAHNEM 3TOTO YTOJIOBHOTO JAeTa.

Takum 00pa3oM, MOYKHO OTMETHUTB, YTO CIIeNU(HKA IIPABOBOTO CTaTyca Mo-
TCPIICBLICTO B BCJ'II/IKO6pI/ITaHI/II/I B OCHOBHOM CBsI3aHa C TEMU TPYAHOCTAMH,
KOTOpBIE BO3HUKAIOT B XOJIE OCYIIECTBICHHS ISSTEIEHOCTH CAMHUX ITPaBOOXpa-
HUTEJIbHBIX OPraHOB, HO MPUHSTHE PsiIa HOPMATUBHBIX MPABOBBIX aKTOB CBU-
JIETEIECTBYET O ITAHOMEPHOI padoTe 3aKOHOATENEHBIX OPTaHOB M BCETO 00-
IIecTBa B IIeJI0M, HAIIPABICHHBIX HA YCTPAHCHUE MTPOOCIIOB 3aKOHOIATEILCTBA
1 HAACJICHUEM KEPTB MPECTYIUICHUA ONPEACIICHHBIX IIPABOBBIM CTATyCOM.
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VJIK 343.851
A.A. Hyxcoun

ONEPATUBHbIA COTPYAHWUK MCMPABUTENBLHOI O YYPEXAEHUA 5
KAK CYBBEKT MPEAYNPEXAEHWUA NEHUTEHLWAPHBIX NPECTYMNEHUA

Ha srtame moctosHHOTO pedOPMHUPOBAHHS YTOIOBHO-HCIIOTHUTEIHHOM
cucrembl Poccun, 3aBepienus peannzanuy KoHuenunu pa3BuTus yrojJoBHO-
HCIIONHUTENBHOU cucteMbl Poccuiickoit @enepauu 10 2020 roaa, MeHsto-
HIerocs Kypca HallMOHAJIbHOW YTOJIOBHOM MOJMTUKU Ha JIMJIUPYIOUIUE T10-
3ULUM BBIXOJHUT JAESATEIBHOCTh OINEPATUBHBIX ITOJPA3AEICHUH YroJIOBHO-
HCTIOTHATEIEHON CHCTEMBI.

YT0JI0BHO-HUCTIOIHUTENIFHOE 3aKOHO/IATEeNILCTBO HAJICNNIIO OllepaTHBHBIC
anmaparsl MHAPOKAMH TTOJTHOMOYHSMH, B TOM YHCIE B MX (DYHKIIUH BXOISAT
obecriedeHne 0E30MacHOCTH OCYXACHHBIX M IEepPCOHasa WCIPAaBUTEIHFHOTO
YUPEXKJCHUS U BBISBICHHE, IPEILYITPEXKICHUE U PACKPHITHE TOTOBSIIUXCS U
COBEpIIACMBIX IPECTYIUICHHUH.

Ananus OMIMPUYICCKHUX UCTOYHUKOB AACT IPAaBO YTBEPKAATh, YTO HA HA-
YaJIbHOM 3Tare OTOBITHSI CPOKA YTOJIOBHOTO HaKa3aHUs HE BCETIa BO3MOYKHO
BBISIBUTH JIMIIO, TOTOBSIIIEECS COBEPIINTH MpecTymieHne. COOTBETCTBEHHO,
paboTta omepaTHBHBIX COTPYJHHKOB C OCYXJICHHBIMH JIOJDKHA BECTHUCh Ha
MIPOTSHDKEHUN BCETO CPOKa HaKa3aHWs. 37eCh BKHO MOHMMATh, YTO OIepa-
THUBHBIC COTPYIHUKHU HCIPABUTENHFHOTO YUPESKICHUS IPOBOIAT CBOIO pabdo-
TY C Y4ETOM CIelM(UUHOCTH MECT JHIIeHHs cBoOobl. K 3THM nmpu3Hakam
MOYKHO OTHECTH:

CrelyaibHble CyObEKThI IPECTYITHOM NesITeNbHOCTH (OCYX/IeHHbIE, 00-
JaJJafolIHe ONPE/ICIICHHBIM IIPABOBBIM CTaTyCOM);

HCIPAaBUTENBFHOE yUpekKAeHHE (COBOKYITHOCTh 3MaHUHA W COOPYKCHUH,
pacrioaralouxcsi Ha ONpe/IelIeHHOW TEPPUTOPHH C SIBHBIMU TPAHULIAMH);

HAJIMYHE 0COOBIX YCIOBUH OTOBIBAHUS HaKa3aHUS (PSIKUM HCIPABUTEIb-
HOTO YUPEKICHHUS).

Bce 310 HakiiasbIBaeT Ha COTPYAHUKOB ONEPATHBHBIX IOJpa3/ieieHUN
OTIpeIeIeHHBIE PaMKH B CBOOOZE BHIOOpa CIIOCOOOB M METONIOB CBOCH Jes-
TCJIbHOCTH.

B TO ke BpeMsi BOSMOXKHOCTB IIPOBEJICHHUS LIEIOT0 KOMIUIEKCA ITTaCHBIX
Y HETJIACHBIX OIEPaTHBHO-PO3BICKHBIX MEPONPHUATHHA MO3BOJSIET ONEPATHB-
HBIM COTPY/AHHUKaM 001aaTh Hanbosiee MOoHON nH(OpMalUe O SBICHUSIX U
MpoIeccax, MPOUCXOAAIINX BHYTPH UCTIPABUTEIBHOTO YUPEIKICHUS.

[IpenynpenurenpHas AeITETHHOCTh ONEPATUBHBIX COTPYIHHUKOB HCIpa-
BUTEJILHOTO YUPEXKACHHsSI HE JI0JDKHA OBbITh HAlpapiieHa TOJIBKO Ha Ipecede-
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Hue npecrymiennil. [Ipenynpexaenue HapyleHus TpeOOBaHUM pexuMa —
Ba)KHBIH acmeKkT OopbObl C BO3MOXHBIMU IIpecTyruleHusAMH. Hapymenue
YCIIOBUH OTOBIBAaHMS HaKa3zaHMs, 00OPOT 3alpenIeHHBIX PEIMETOB, COBEP-
HICHHE MPAaBOHAPYHICHHH — TPEIIOCHUIKH B ()OPMHPOBAHUHU IPECTYITHOTO
MOBEICHNUS OCYKAEHHBIX. COOTBETCTBEHHO, JESTEIBHOCTh COTPYIHUKOB
OIIEpaTUBHBIX MOAPA3JICNICHNI He JI0JbKHA ObITh 000c00IIeHa, 8 MPOBOIUTh-
CSl B TECHOM B3aUMOJICHCTBHH C IPYTUMHU CTPYKTYPHBIMH MOAPA3ACTICHUAMHU
HCTIPaBUTEIILHOTO YUPEXKICHUS, B IEPBYIO OYEpEb C OTAEIaMH Oe30MacHo-
CTH, OXpaHbl, BOCIIUTATEIbHBIMU OT/ICJIAMHU.

KpumMuHanbpHast cpefa B MCHPABUTENBHBIX YUPEKACHHUAX CYIIECTBYET
110 CTPOTO ONPECICHHBIM 3aKOHAM: HAJIMYME W PAaCHpPOCTPAHEHHOCTh He-
(hopMasbHBIX HOPM TIOBEJCHUS (KpUMHHAJIbHAsE CyOKYJIBTYpa); CKPBITHOCTh
(DYHKIIMOHNPOBAHHS BHYTPEHHNX OPTaHU3AIMOHHBIX MTPOIECCOB; MOCTOSH-
HOE OOIIEHNE OCYKAECHHBIX MEXIy CO0O0H; HEHAaBUCTh K aIMHUHHCTpPALUN
UCIIPABUTEIBHOTO YUPEKACHHSL. YKa3aHHBIE BBIIIE IPYIIIbI ()aKTOPOB SIBIISI-
I0TCSI IPETpajioil B IPeIyIPEeANTEIBHON A TEIBHOCTH COTPYAHUKOB HCTIpa-
BUTEJIBHOTO YUPEXKIEHHUSI U TOJIBKO BO3MOXKHOCTH OIEPATUBHBIX MOApPa3/e-
JICHNH MO3BOJISIIOT B MOJTHOM Mepe PelInTh 0003HAUCHHBIE TPOOIEMBI.

Vcrionp3oBanue 1 MpaBmIbHOE IPUMEHEHHE UMEIOIIEHCS B pacOPSKEHUN
OIEPATUBHBIX COTPYAHUKOB MH(MOpMAIMHU (OTepaTHBHO-PO3BICKHOI) TT03BOJIS-
€T He TOJILKO CBOEBPEMEHHO IPECEKaTh MIPECTYIUICHHS OCYK/ICHHbIX, HO U BbI-
Ouparhb Te cpeicTBa U METOBI ITPEYIPEIKICHHS, KOTOPbIE MO3BOJIT B KpaTdaii-
IIMe CPOKH M C HAMMEHBIINMH 3aTPaTaMU OPraHH30BaTh COOTBETCTBYIOLIYIO
paboTy BeeX CTPYKTYPHBIX MOPa3AeICHHI HCIIPABUTEILHOTO YIPEKICHHS.

VIK 343.95

0.A. Ocunenko

CAMOOLIEHKA OCYXOEHHbIX KAK MPEANOCHINKA UX UCNPABNEHUA

Kak u3BecTHO, UCnpaBlieHHe JINL, COBEPIIMBIIUX NPECTYILIEHHS, B 3HA-
YUTEIbHON Mepe CBA3aHO C UX KPUTHMUYECKUM OTHOIIEHHEM K CBOEMY IpO-
THUBOIIPABHOMY IOBEICHHIO, K TOMY 00pa3y *KHM3HH, KOTOPBIA TPUBEN K €To
COBEPIICHUI0. JTO KPUTHYECKOE OTHOLICHHE BBICTYNACT IPEATIOCHUIKOIN
packasiHHsL ¥ CTPEMJICHUS K HaJIa)KMBAHUIO MIPABOIOCIYIITHOTO 00pa3a »Ku3-
HU. B 5Toli cBA3M BechMa Ba)KHOE 3HAYEHHE UMEET U3Yy4YEHHE CaMOOLIEHKH
OCYX/ICHHBIMH CBOETO ITPOTHUBOIIPABHOTO JICSIHNUS, 00pa3a >KU3HU 1 JIMIHBIX
KaueCTB, 3HAYMMBIX B COBEPIICHUH ITPECTYTIICHHUS.

Jns ananm3a JaHHBIX (DEHOMEHOB OBLI MPOBEICH ONPOC M HHTEPBBIO
Cpenu OCYXXICHHBIX 32 YKIOHEHHE POJMTENICH OT colep)KaHus jaeTed Jnbo
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OT BO3MEILEHHS PACXOOB, 3aTPAYEHHBIX TOCYJAPCTBOM Ha COAEpIKaHUE Je-
TEH, HaXOASIIUXCS MM HaXOMUBIIMXCSA HA TOCYIapCTBEHHOM OOECIedeHnn
(ct. 174 Yronosnoro xonekca Pecriyonuku benapyck), orObiBarommx Haka-
3aHUE B BUJE OTPAaHMYCHUsI CBOOOJBI B MCIPABUTEILHOM YUPEKICHUH OT-
KPBITOTO THIIA 33 COBEPIICHUE MPECTYIUICHUH, MPEAyCMOTPEHHBIX CT. 174.
B ompoce npuaumanu ygactue 107 uenoBek (55 XKEHIIMH U 52 MyXYUHBI),
OTOBIBAIOIINX HAKa3aHUE B BUJE OTPAHMUYCHUS CBOOOBI B HCIPABUTEIEHOM
YUPEXKJCHUH OTKPBITOTO TUIIA.

Omnpoc npegycMaTpuBall U3y4eHUE:

CaMOOIICHKHU OCY)XJICHHBIMH CBOET0 00pa3a XM3HU M €T0 MEePCIICKTUB;

NPE/ICTaBICHUH 0 ce0e B CPABHEHNH C POANUTEISIMU, UMEIOLIIMMU JIeTeH 1
MIPOSIBIISIIOLIMME O HUX 3a00Ty;

peQIEKCUBHBIX MPEACTaBICHNI 00 OTHOIIEHUH K ce0e NPYTrux JIoAeH;

OLIEHKY COOCTBEHHOT'O SMOIIMOHAIBHOTO COCTOSTHUS KaK MHUKATOpa Tie-
PEKUBAHUSI HAKa3aHUsI U CTETICHH YIOBJIETBOPEHHOCTH KHU3HBIO.

Pe3ynsTaTsl onpoca aHAIM3UPOBAIN C YI€TOM IeHJICPHBIX Pa3IHIHi.

Tak, 76 % xxernmwH u 70 % MyX4nH, OTOBIBAIOINX HaKa3aHHUE, OTMe-
THJIM, YTO MX KU3Hb HE XYK€ U He Jyulle, 4yeM y JIpyrux mroxae, a 20 %
MYXXYHMH CUHTAIOT, UTO UX XKHU3HB JaXe JIydIlle, YeM y Apyrux. YTo Kacaercs
JIMYHBIX TPEJICTABICHUH O MEPCIEKTUBE CBOEr0 00pasa )KM3HHU, TO OTBETHI
pacipeenuiInch CISAYIOMNUM 00pa3oM: 1) Most )KU3HB BEIET K CTPAIaHUsIM B
Oynyniem — cauraror 10 % sxeHmuH u 6,6 % MyX4uH; 2) MOS )KU3Hb B Oy/y-
1ieM OyJieT He JIeTKoM, Ho 0e3 Oombimx crpaganuii — 20 % xeHius u 83,4 %
MYX4HH; 3) MOSI )KU3Hb B Oy/yIieM OyaeT BIOJIHE HOpMaibHOU — 70 % skeH-
muH 1 10 % myxunn. [Ipu aTom 6onee 50 % oOnpoIIEHHBIX OTMEYAIOT, YTO
UX OCYXJIeHHE B OyIyIIeM BIIOJIHE BEPOATHO.

O000m1ast 3TH JAHHBIE, MO)KHO OTMETHUTB, YTO y OCYXJICHHBIX paccMaTpH-
BaeMOM KaTeropuH NpeoliiafacT MO3UTHUBHAS OIEHKA CBOETo o0pasa »KHM3HU
n Oymymiero, HanOosee BBIPAKEHBI TO3UTHUBHBIC OXXHUAAHHS OT OymyIIero y
JKCHIIIMH, XOTs B Oecejie nmpeodiiaaroiiee OOBIINHCTBO U3 HUX 3aTPYIHSIINCH
KOHKPETHU3MPOBATH B YEM OHM 3aKJIIOYAIOTCS M apryMEHTHPOBATh UX 00OCHO-
BaHHOCTb. Takas MO3UTHBHAs OIIEHKA B OOJNbINEH Mepe 00yciioBiIeHa 3aIInT-
HOM JJOMUHAHTOH U BBIPAXKAET CTPEMIICHHE HE JIOIyCKaTh CaMOOCYKACHHUSI.

VYV 3HauuTeNbHOM YaCTH OCYKIEHHBIX MO CT. 174 YromoBHOro kojekca
Pecny6nuku Benapych BBISBIEHBI OIpaBIaTeNibHas OIIEHKAa CBOEro obpasa
KHM3HHU, CBSI3aHHOTO CO 3JIOYIIOTPEOJIEHHEM aJIKOTOJIs, YKIOHEHHEM OT CO-
JIepIKaHMsl 1€Te U MHBIM IIPOTHBOINPABHBIM ITOBEJCHUEM, & TAKXKE HEKpH-
THYHOCTH B OILIEHKE ce0s Kak poxuTeneil. B Gompmieil Mepe Takoe sBICHHE
MIPUCYILE OCYKACHHBIM-KCHIMHAM. ODTO SBJICHHWE B 3HAYUTEIHHOW Mepe
00yCIIOBJIEHO 3aIIMTHON yCTAHOBKOM, KOTOpasi BHIPAXKACTCS B CTPEMIICHUH
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