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MPOBJIEMATH3AIIUA OCHOBHBIX KATETOPUH
COLIMOJIOTHUH ITPABA

Ocywecmensemcs KOHYenmyanu3ayus npagosvlx (QeHomMeHo8 nocpeocmeom
MeopemuKo-memo00I02ULecKo20 OCMbICAEHUS OCHOGHBIX KAMe2opull COYuoIouu
npasa; npeocmagienvl CyuHOCHuble, CIMPYKNYpHble U QYHKYUOHANbHbIE XapaKme-
pUCmMuKy maxkux A1eHull, Kaxk npasoeds KyJivmypa, npagosoe co3Hauue, npagosoe no-
gedeHue, Npasosas COYUANU3AYUA U I0PUOUUECKASL 0eMeNbHOCb.

Knroueswvie cnosa: Kamezcopuu coyuojiocuu npaea, npaeoeds Kyjibmypd, npaeoeoe co-
3HAHUue, npaeosoe noee()eHue, npaeoedas coyuanusayus u iopu()uuea(aﬂ oesimenbHOCb.

HpaBo B COHI/I&J’ILHOﬁ CUCTEME BBICTYIIACT OJHUM U3 OCHOBHBIX COUAJIb-
HBIX UHCTUTYTOB, 00€CIIEUHBAIOIIUX YIOBJIETBOPEHUE COLMANBHON MOTped-
HOCTH B NOAJACPKAHUU CTa6I/IJ'H>HOCTI/I U COUMAJIBHOT'O TOpsAAKa. KOHLIel'[-
TyaJlM3alHs IPaBOBEIX (DEHOMEHOB B COLIMOJIOTMYECKOH Hayke 00yClI0BIeHa
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MpeX/ie BCero HeoOXOANMOCTHIO TIOMCKa OCHOBHBIX MEXaHHM3MOB BKIIOYE-
HUS COIMAJILHO-TIPABOBBIX SIBIICHUH B CHCTEMY OOIIECTBEHHBIX OTHOIICHHH.
KiroueBeIM  aciekTom TCOPCTUKO-METOAOIOTMYECKOTO OCMBICIICHUSA 3THUX
q)eHOMeHOB SIBIIACTCA CHUCTEMaA HOHHTHﬁ, OTpaxaroluXx CYIHOCTb JaHHBIX
sBieHuid. B kayecTBe HamOoyee 3aMETHBIX KaTEropuil, OTPAXKAKOIIUX OCO-
OeHHOCTHU Pa3BHUTHUS M (PYHKIIMOHHPOBAHUS IIPaBa B CONMATHHOM KOHTEKCTE,
BBICTYIAIOT IIpaBOBasi KyJIbTypa, IPaBOBOE CO3HAHME, IPABOBOE MOBEJECHUE,
[IpaBOBasl COLMANIN3ALNS U IOPUANYECKAS AESTENBHOCTD.
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Cucrema KaTel"OpI/Iﬁ COLIMOJIOTMH ITpaBa

MHoroo0pasue 3HaHWHA, WAeH, UIeanoB, IEHHOCTEH, COIMaIbHBIX OpH-
SHTHPOB, HOPM U 00pa3IOB MOBEICHUS, B COBOKYMHOCTU (HOPMHUPYIOIIHX
HAKAITUBAEMbI MCTOPUYCCKU COIHANILHBIN OMBIT B MPABOBOH cdepe Boc-
MIPOM3BOAMUTCS MOCPECTBOM MPABOBOM KYNBTYphl. B commonoruu u 1opu-
CIPYIEHLUH MPEACTABIEHO LIMPOKOE M Y3KOE MOHUMAHHUE CYLIHOCTH IO-
HATUSL «IPaBOBasl KyJdbTypa». B IIMpOKOM MOHMMaHUM IpaBoOBasi KyJbTypa
XapaKTEepU3yeT OIPENEIEHHbI KauyeCTBEHHBIH YpPOBEHb NPABOBOM >KU3HHU
obmecTBa. B y3xoM cMbICiie TIpaBOBasi KYJIBTypa ONpeesieTcsl KaK COBOKYTI-
HOCTB I[CHHOCTEH ¥ YCTaHOBOK OOIIECTBA, OTJCIBHBIX CONUATBHBIX TPYII U
WHIMBUIOB MO OTHOUIEHUIO K TPaBy.

MOoKHO CyAHTB, 9TO IPABOBAs KyJIBTYpa MPECTaBIseT cOOO0M IEHHOCTHO-
HOPMaTHBHYIO CHCTEMY, BKJIIOYAIOIIYIO COBOKYNHOCTb IPABOBBIX 3HAHMIA,
yOeXXIeHUH, IEHHOCTEH, [IEHHOCTHBIX OPHEHTAIllMd M yCTaHOBOK HHIUBH-
JIOB, COLMAJIbHBIX OOIIHOCTEH 1 OOIIECTBA B I[CJIOM, PEaH3yeMbIX B MPaBO-
BOM JIESATEILHOCTH U TIOBEICHUH.
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BaXHBIM KOMIIOHEHTOM KYNBTYPHBIX YHHBEPCAIHHA SBISIOTCS HOPMEI,
00pas3Iibl U CTAaHIAPTHI MOBEICHHS, BHIPA0AThIBAEMBIC B MPOLIECCE PA3BUTHUS
o01miecTBa, pe3ylIbTaToOM 4ero SIBIsETCS (POPMHUPOBAaHUE COTUAIEHOTO HHCTH-
TyTa PeryJupOBaHUs OOIIECTBEHHON XHU3HH — IPaBa, SIEMEHTOM U (PaKTo-
POM pa3BUTHSL KOTOPOTO BHICTYIAET MPABOBAsl KYJIBTypa.

IIpaBoBas KymeTypa TECHO CBsi3aHAa C KYJIBTYPOH MOJHTHYECKOH, IIO-
CKOJIBKY CYOBEKTOM (hOPMHUPOBAHUS MMPABOBBIX HOPM SIBIISICTCSI TOCYIAPCTRO,
KOTOPOE Hapsy ¢ OOIIECTBOM OPUCHTUPYET MHIMBHOB Ha (POPMUPOBAHKE
1 pa3BUTHE MIPABOBOTO CO3HAHMS U MTPABOBOTO IMoBeneHMs. [Ipomecc Bo3aeii-
CTBUs Ha MPABOBOE CO3HAHME U MOBEJICHHE 00eCcIeunBaeTCs pa3BUTHEM IIpa-
BOBBIX [IEHHOCTEH, HOBBIX B3TIZIOB, CMEHOU IIPaBOBBIX TEOPETHKOB U T. 1. U
peam3yeTcst MOCPEACTBOM COIMATN3AINH, YCTAHOBICHHSI CHCTEMBI IICHHO-
cTeit, popMupoBaHKs 00Pa3IIOB MMOBEJCHHUS, BRIPAOOTKH MOJIeeH (HIeaioB),
CITy’KaIllX STAJOHOM ]IS OLIEHKH SBIICHHH 1 mporueccos [1, c. 121-125].

OCHOBHBIMH KOMIIOHEHTAMH MPaBOBON KYJIBTYPhI B OOIECTBE BBICTY-
natotT [1-4]: mpaBo Kak cucTeMa HOPM, YCTaHaBIMBAa€MbIX U CAHKIIMOHU-
PYEMBIX TOCYHapCTBOM; IPABOOTHOIICHHS KaK COBOKYITHOCTH COITMATHHBIX
OTHOUICHU, PETYIUPYEMBIX MPABOM; MIPABOBBIE YUPEKACHUS KaK COBOKYTI-
HOCTH OPTaHOB TOCY/IaPCTBEHHOTO YIIPaBICHU, 00SCIIECUNBAIONINX pPeaTn3a-
IUIO TIpaBa M TPABOIPHMEHEHHE; MMPABOCO3HAHNE KaK CHCTEMa JTyXOBHOTO
OTpaXXeHHsI JCMCTBUTEIHLHOCTH; IIPABOBOE MOBEICHNE KaK CUCTEMA MPaKTH-
YEeCKOH NeATeTHHOCTH 0 IPAMEHEHHIO MTPaBa.

CBsi3b MPABOBOW KYJIBTYPHI C MIPABOCO3HAHUEM OMPEACISICT CrelupUKy
(GhopM ee MPOSIBIICHUS, B CBSI3M C Y€M MOXKHO BBIZCIUTH TPH PA3HOBHIHOCTH
MIPaBOBOU KYJIBTYpHI: IIPABOBasi KyJIbTypa OOIIECTBa B IIETIOM, OTpaKaroIias
0aaHC MHTEPECOB JIMYHOCTH, OOIIECTBA ¥ TOCYIAPCTBA, YPOBCHD Pa3BUTHUS
MIPaBOBBIX OTHOIICHUIT; TIpaBOBas KyJIbTYPa COIMATIBHBIX OOITHOCTEH, TPpaH-
IUOHHO (YHKIMOHUPYIOIIAS B BHIC MPAaBOBBIX CYOKYIBTYp; HHIMBHIYaJb-
Has TIpaBOBasi KYJIbTypa, OTpa)karoliasi COBOKYITHOCTh 3HAHHUI U TPE/ICTaBe-
HUI TUYHOCTH O TIpaBe, a TaKXKe XapaKTep OCO3HAaHUS €0 HEOOXOIUMOCTH
WCIIOTHEHUS MPABOBBIX MPEIMUCAHHM.

IIpoTHBONOIOKHOCTBIO IPABOBOM KyJIBTYpHI SIBISIETCSI IIPABOBOM HUTHU-
Tu3M — (opMa MPaBOBOTO CO3HAHHS W MPABOBOTO ITOBENEHISI, OCHOBaHHAS
Ha OTPHIIAHUU TpaBa KaK COLHUAIbLHOTO MHCTUTYTA, CUCTEMBI MPABUII MOBE-
JIeHusI, criocoOHOM 3P (PEeKTHBHO PEeryInpoBaTh MOBEICHUE JTIOICH.

3HaYNMOCTh MPABOBON KYJIBTYPHI oOecrieunBaeTcs ee (PyHKIHOHAIHHO-
CThI0, CIIOCOOHOCTHIO BO3/ICHCTBOBATh HA MPABOCO3HAHUE W MPABOBOE IMO-
BEICHHE ITyTeM yCTAHOBJICHHS HOPMATHBHBIX OPHUEHTHUPOB, IIOCKOIBKY OHA
omnpesieNaeT CTaHAApPT, KOTOPOMY JIOJDKHO COOTBETCTBOBATH MPABOBOE IMO-
BejicHUE, (POPMUPOBAHUS HEOOXOIMMOTO OOIIECTBY YPOBHS MPABOCO3HAHUS
MTOCPEICTBOM BO3JCHCTBUS Ha MTPABOBBIC YCTAHOBKH HHIWBUAOB M COIIHATH-
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HBIX OOITHOCTEH, BEIPAOOTKH MPEACTABICHUH 0 HEOOXOIUMOCTH M Pa3yMHO-
CTH HOPM IIpaBa, JETEePMUHALMH IPAaBOBOTO IOBEJICHUS Yepe3 BBIPAOOTKY
JIETUTUMHBIX 00pa31oB, IPaBHII, HOPM U IIEHHOCTEH.

B pesynbrare B xone (DyHKIIMOHMPOBAHUS B CHCTEME OOIIECTBEHHBIX
OTHOIIEHWH MpPaBO IMO-Pa3HOMY peaJM3yeTcss B Pa3IMYHBIX cdepax Ku3-
HEJeITeNIbHOCTH. VIHAMBHUIBI M CONMAIBHBIE OOIIHOCTH (OPMHUPYIOT CBOE
COOCTBEHHOE OTHOIIECHHUE K TIPaBy U MIPABOBBIM SIBJICHUSM, HHTEPIIPETUPYIOT
CBOM IIpaBa, 00513aHHOCTH 1 3aKOHHBIE HHTEPECHI, a TAKXKE [TPaBa U HHTEPECHI
Japyrux. COBOKYITHOCTb MPEACTABICHHUN, CBEACHUI U OLEHOK MHIUBUIOB U
COLIMAJIBHBIX OOLIHOCTEl O MpaBOBOW cucTeMe, (pyHKIMOHUPOBAHUY, MPHU-
MEHEHHMHU 1 3HAYCHUH TIpaBa HAaXOIUT CBOE BBIpa)KEHHE B ()eHOMEHE MpaBo-
BOTO CO3HaHMS (TIPaBOCO3HAHMS), KOTOpOE IpeAcTaBisieT coboi (opmy
0O0IIeCTBEHHOT0 CO3HAHUS, OTPAKAIOIIYI0 NPABOBYIO JEHCTBUTENIBHOCTH B
BUJIE COBOKYITHOCTH IOPHINYECKHUX 3HAHUH, UIEH U MPENCTABICHUN, a TaK-
)K€ OLICHOYHBIX OTHOLICHUH MHMBHJIOB M COL[MAJIBHBIX OOIIHOCTEH K IpaBy,
MeXaHHU3MaM €ro peaau3alny, IPaBOBOH CHCTEME U ee MIEMEHTaM, Ha OCHO-
BE KOTOPOH (hopMHPYIOTCSI COIMATBHO-TIPABOBBIC YCTAHOBKU M IEHHOCTHBIE
OPHEHTALIUH, PErYJIHPYIOIIIe NOBEIEHNE COLIMAIBHBIX CYObEKTOB B IOPUIHU-
YECKHU 3HAYMMBIX CUTYyalUsX.

3HaYMMOCTh ITPABOCO3HAHUS KaK COIMATILHON KaTeropuy 00yCIOBINBAET
OCHOBHBIE HAIPABIECHUS €0 COLMOJOIMYECKOTO H3yUCHMS: HCCIIENOBAHUE
MPaBOCO3HAHMA COIMATIBbHBIX OOIHOCTEN: MPABOBOE CO3HAHHUE B 3HAUMTEIb-
HOM CTEIEeHU JETEePMUHHPOBAHO OCOOEHHOCTAMH COIMAIBHOW cTparhdu-
KaI[iH, B CBSI3U C YeM COIMAJIBHBIC OOIIHOCTH IEMOHCTPUPYIOT Pa3IHMUHBIN
YpOBEHb 3HAaHUS MPaBa U XapaKTep OTHOLICHHS K HEMY (ITOJIMTHYCCKHE JIH-
JIepBl, IpeANpUHUMATENN, PYKOBOIUTEIH, TOCYapCTBEHHBIE CITyXKallie, Kak
MPaBWJIO, UMEIOT Oojiee BBICOKMII YPOBEHb OCBEIOMJIEHHOCTH O MPaBOBBIX
OTHOIICHMSAX W SIBJICHUSX); BBISIBICHWE YPOBHS IPABOBOTO CO3HAHUS, CBS-
3aHHOT'O CO CIIOCOOHOCTSIMH BOCIIPHSTHSI TIPABOBOM PeajibHOCTH, OllEHKaMU
BO3MOXKHOCTEH BIUATH HA HEE, HAIMYUEM MO3HIIUU IO IOBOLY IPaBOBOM MO-
JUTHKU TOCYAapCTBa, 3HAHMEM, U BBIIIOJHEHHE HOPM IIpaBa; ONpeAeleHUe
XapakTepa OCBEIOMJICHHOCTH COLIMANBHBIX CYOBEKTOB O HOpPMax IpaBa U
0COOCHHOCTEH ciIeZI0BaHNS JaHHBIM HOPMaM B COLIMAIbHON XKU3HH; XapaKTe-
PHUCTHKA MacCOBOCTH IPABOCO3HAHMS, BKIIFOUasi BHISIBICHUE €TO HAllMOHAJIb-
HBIX U PETMOHAIBHBIX 0COOEHHOCTEH, a TaKKe OMOCPEAYIONINX X (aKTOPOB;
OLICHKAa HHTEHCUBHOCTH MPAaBOBOTO BOCITUTAHMHS, MAaCIITA00B IOPHIMYIECKOTO
00pa3oBaHMsl, YPOBHS KBaJH(UKALMU IOPUIMYECKUX KaJpOB; OIpe/elieHne
0COOEHHOCTEH 1 TPOOIEM pa3BUTHS IOPHIMIECKON HAYKH.

Bynyun BKIIFOYEHHBIM B CUCTEMY COLIMAJIBHBIX OTHOLICHHH M (DYHKIIHO-
HUpYs B TI0JIe TPaBOBOM KyJbTYpHI, IPaBOCO3HAHUE IMOJIBEPKEHO BO3ZEH-
CTBHIO KaK OOBEKTHMBHBIX (MCTOPHYECKHE 3aKOHOMEPHOCTH OOIIECTBEHHO-
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IO Pa3BUTHS, IPOTHBOPEUHS] SKOHOMUUYECKOH, OIUTHIECKON, COIMAIbHON
KHM3HHU, COLMOKYJIBTYpHAs CUTYyalys), TaKk U CyObEKTHBHBIX (COOCTBEHHBIN
COLMAIIbHO-TTPABOBOM OTIBIT MHANBHIIOB, UX OKPYXEHHS  COIMAIBHBIX 00III-
HOCTEl) (PAaKTOPOB COLUAILHON KHU3HU.

IIpaBoBo€ co3HaHHE NpeAcTaBiIsAeT cOO0H CIOKHO CTPYKTYPHUPOBAHHBIH
(eHOMEH, B CBSI3M C YEM XapaKTEPHU3YETCS PAJIOM pasHOBHIHOCTEH. Bo-
MIEPBBIX, 0COOEHHOCTH COLMANIBLHBIX CYOBEKTOB OMOCPEAYIOT HAIMYHE JBYX
(hopM ITPaBOCO3HAHMS: HHANBUAYAIBHOTO, XapaKTEPU3YIOIIEr0 YHUKAIBHYTO
COBOKYITHOCTb 3HAHHH, IPEJICTABIICHUH U OLIEHOK, XapaKTEePHBIX JUIS OTAEIb-
HOW JIMYHOCTH, U OOIIECTBEHHOT'O, NPEJCTABICHHOIO COBOKYITHOCTBIO Ipa-
BOBBIX HPEJICTABICHUN, TEOPHHA, KOHIIETINH, a TAK)Ke OTHOILIIEHUEM K IIPaBy
oOliecTBa B LIEJIOM U €r0 OT/ENBHBIX COLHMANBHBIX ciioeB. OOIriecTBEHHOE
CO3HaHME B CBOIO o4epeab AudpepeHpyercss Ha IpyNIoBoe, KOTopoe xa-
paKTepu3yeT OTHOIICHNE K MPaBy COIMAIBHBIX TPYIII U KOJUICKTUBOB, KOP-
MOPAaTHBHOE — MPEACTaBUTEINIEH COIMaIbHO-NPO()ECCHOHAIBHBIX M MOJIUTH-
YECKHX TPYII K MacCOBOE — IIMPOKUX CJIOEB HACEIIEHNUsI, COOCTBEHHO 001I1e-
CTBEHHOE — O0IIIECTBA B IIEJIOM B XOJI€ €r0 HCTOPHUIECKOTO Pa3BUTHSL.

Bo-BTOpBIX, 00ILIECTBEHHOE CO3HAHHE MOXET IPOSBISATH CE0sl Ha NBYX
YPOBHSIX: B BH/I€ TIPAaBOBOM HJICOJIOTHH OHO OTPa)KaeT CHCTEMaTH3MpPOBAH-
HYI0 COBOKYITHOCTB IPEJICTABICHUH O IIPaBE U €T0 IEMEHTAax, B BUJIE IPaBO-
BOW TCHXOJIOTUU — XapaKTepH3yeT NepeKHBaHMs, YyBCTBA M SMOIMOHAJb-
HBIE OIICHKH COLMANIBHBIX CyOBEKTOB 110 OTHOIICHHMIO K TIPaBYy.

B-Tperbux, Oynyuu popMoii 00I1IECTBEHHOTO CO3HAHMSL, [IPABOBOE MOXKET
(YHKIMOHHUPOBATH Kak OOBIICHHOE (OOBIIEHHO-TIPAKTHIECKOE) U BKIIFOYATH
HECHCTEMaTU3UPOBAHHbIE, OTPHIBOYHbIC, PA3PO3HEHHBIC MNPEICTABICHUS O
npaBe, XapakTepHbIE /s OOJIBIIMHCTBA JIIOfIeH, MO0 KaKk TeopeTHdecKoe
(HayYHO-TEOPETHUECKOE), KOTOPOE 00pa3yercsi COBOKYIMHOCTBIO HAyYHBIX
3HaHUII 0 MpaBe, ero CyIHOCTH, HCTOKAaX U T€HEe3UCe, IMEMEHTAax, IPaBoIo-
psizke, 3aKOHHOCTH, MPUHIMIAX TpaBa U IOPUANYECKONH OTBETCTBEHHOCTH.
Pa3HOBHIHOCTBIO TEOPETHUYECKOTO SIBISIETCS NMPOQECCHOHABHOE IIPaBO-
CO3HAHHUE, KOTOPOE XapaKTepU3yeT 3HAHUS U MPEeACTaBICHHUs] WHIUBUIOB U
COLMATIBHBIX TPYIII, HMEIOIINX CIEHATbHYIO IOPHIMIECKYIO TIOATOTOBKY 1
podeCcCHOHATIBHO 3aHATHIX B IIPABOBOH CHCTEME.

I'enesuc npaBa 00ycI0BUII OPMHUPOBAHKE B TOM YUCIIE TAKUX MTPABOBBIX
CHCTEM, KOTOPBIE B HACTOAIIEE BpeMsl He ()YHKIMOHUPYIOT, & CBEACHHS O HUX
MOYKHO ITOJIYYHTh TOJIBKO U3 JJOKYMEHTAIBHBIX HCTOYHHKOB. JTO ONpeesieT
Pas3INYus MEXKAY «KHUKHBIM» M «OKUBBIMY IIPABOM. AHAJIOTMYHBIM 00pa3oM
MOKHO BBIIEIUTH /IBa BU/Ia IPAaBOCO3HAHMSA: 3aCTHIBIIEE, CYIIECTBYIOIIEE B
JIOKYMEHTAaX B BHJIC UJICH, TCOPUI M KOHILICIIIHIA, U )KUBOEC, (PYHKITHOHUPYIO-
11ee B TIOBCEJHEBHOM XHU3HU B BHJIE PETYISTOPa IPaBOBBIX B3aUMOICHCTBHI
COLMATIbHBIX CyOBEKTOB.
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B ¢yHKIMOHANEHOM acnekTe MpaBOBOE CO3HAHHME CIOCOOHO OKa3bIBaTh
BO3/IEHCTBHE KaK Ha CyObeKTHI IPAaBOOTHOIIEHUH, TaK U JIEMEHTHI IIPaBOBOH
CHCTEMBI OCPEACTBOM KOTHUTHBHOM, aKCHOIIOTHYECKON, PErYISTUBHOM, HOP-
MaTHBHO-IIPOIHOCTHYECKOMH, HIE0JI0THYECKOi, MUPOBO33PEHYECKOH (DYHKIIHH,
a TaKkxke (PYHKIIMU OTPAXKCHUSL.

B cTpykTypHOM acriekTe NpaBoCO3HAaHKE BBICTYIAET KAK CUCTEMA KOTHUTHB-
HBIX, a)QEKTUBHBIX U BOJIEBBIX JIeMEHTOB. KOrHUTHBHBIN (1103HABaTEIbHBIN)
3NEMEHT XapaKTePU3yeT KOHKPETHBIH 00ObeM MPaBOBBIX 3HAHWI — CBEACHHUI O
MPHUHIIMIAX [IPaBa, 00IIeCTBEHHOM, TOCYAapCTBEHHOM M IPABOBOM YCTPOHCTBE,
COZIepKaHUM TIPABOBBIX HOPM, AEHCTBUM NPaBOBBIX MHCTUTYTOB. OH MOXET
(DYHKIIHOHMPOBATH KaK CHCTEMa 3HaHUH O IIpaBe KaK COLMAILHOM MHCTHUTYTE,
peryaupyomemM OOIEeCTBEHHbIE OTHOILIEHHS, JIM0OO Kak COBOKYINHOCTH Ipell-
CTaBJICHMH O COOCTBEHHBIX IIpaBax, MHTEpecax, cBoOONax, OOsI3aHHOCTAX U
OTBETCTBEHHOCTH, & TAKKE BUIAX ACATEIBHOCTH, PETYIUPYEMbIX TpaBoM. Ad-
(heKTUBHBII (OLICHOYHBIN ) IEMEHT CBA3aH C OTHOIICHUEM (3MOIIMOHATIBHBIM) K
HpaBy, IPABOBBIM SIBIICHUSIM, TIPABOBOH NEUCTBUTENBHOCTH. OH peanusyeTcs B
BH/JIE OTHOLICHHMS K ITPaBY B LIETIOM ¥ Pa3INIHBIM IIPABOBBIM SBJICHUSIM (HOpMaM
MpaBa, MEXaHU3MaM [IPAaBOBOTO PETYIHPOBAHUS, CYE€OHBIM, TIPABOOXPAHUTETh-
HBIM OpraHaM) JII0O B OLIEHKE COOCTBEHHOTO MPaBOBOTO CTaTyca, IMOJIOKEHUS
B IIPaBOBOM CUCTEME, IEHCTBYIOLIEH CUCTEMBI 3aKOHOATENIBCTBA U BO3ZMOXKHO-
CTelt IPOSIBIICHUSI TPaBOBOM aKTUBHOCTH. BorneBoil (moBeneH4eckuit) a3neMeHT
OIpe/IeNseT MPOsBICHNE PABOBBIX 3HAHMN M OTHOIIEHUH COIMAIBHBIX CYOb-
€KTOB K IIPABOBBIM SIBJICHUSIM B UX PEaJIbHOM IIOBEICHUH.

HecMmoTpst Ha 10OCTaTOYHO UIMTENBHBIA ONBIT HM3YyYEHUs, OIpelelie-
HHe ()eHOMEHa MPABOBOTO TTOBEICHUS HE 3aBEPIICHO B CBSI3HM C €r0 TECHOM
B3aMMOCBSI3bI0 C JAPYTMMHU HOPMAaTHBHBIMHM CHUCTEMaMH (MOpAaNbHOM, HpaB-
CTBEHHOH, PEJIMTHO3HON M T. [.), @ TAKXKE MOCTOSIHHO BOCHPOU3BOISIICHCS
HOTPEOHOCTHIO B BHIPAOOTKE HOPM, PEIIAMEHTHPYIOIINX COLUAIBHYIO aK-
TUBHOCTb. B 3TOH CBSI3U IIPaBOBOE MOBEACHUE MOXKHO OIPEIEIUTH KaK CO-
[IMAJBHO 3HAYMMYIO CO3HATEIBHYIO JEATEIBHOCTD COLMANBHBIX CYOBEKTOB,
HaIpaBJICHHYIO Ha peai3aliio CBOMX HHTEPECOB B CUCTEME O0IECTBEHHBIX
U TPaBOBBIX OTHOUICHWH, PENIaMEHTHPOBAaHHYIO MTPABOBBIMH HOPMAMHU U
CIOCOOHYIO MOBJIEYb FOPUINYECKIE TOCIEACTBHS.

Muoroo0pasue (GopM COLHAIbHOW aKTHBHOCTH, MEXaHM3MOB €€ MOTH-
BallU{ 1 HAIWYHE Pa3JINUHBIX CyObEKTOB NMPABOOTHOLICHUH HPOSBIISETCS B
BUJIOBOM MHOTr0o00pa3uu npaBoBoro nosenenus [1, 2, 5-9]. B 3aBucumoctu
OT crieU(UKN COUATIBHBIX CyObEKTOB MOXKHO BBIJIEIUTh WHIIMBHIYaJIbHOE
(moBenieHNE OTAEIBHOTO MHAWBHAA, (M3MUYECKOTO JIMIA) M KOJUIEKTUBHOE
(ToBesieHUE COLMANBHBIX OOIIHOCTE — rpyMI, OpraHu3anuii, FOPUINIECKIX
JIWI) TIOBEJICHNUE; TI0 XapaKTepy BHEIIHEro MPOSBICHHS — ACHCTBUE (aKTHB-
HOE, HalpaBJICHHOE Ha JOCTIDKEHHE ONPENENICHHON Lesn) M Oe3neicTBre
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(maccuBHOE, CBSI3aHHOE C HECOOIONCHUEM HOPM HJIM HECOBEPIICHHEM He-
00XOAMMBIX JICHCTBHIA); B 3aBUCHMMOCTH OT 3HAUMMOCTH COIHAJbHBIX IT0-
CJIE/ICTBUI — COLMATIBHO MOJIe3HOe (HEOOXOAMMOe OOIIECTBY M COLMAIBHO
omoOpsieMoe U MoompsieMoe) M 00MIeCTBEHHO OMacHoe (HaHocsImee ymepo
OOIIECTBEHHBIM OTHOIICHUSIM); TI0 XapakTepy MOTHBAIIMOHHBIX MEXaHU3-
MOB — HaMepeHHoe (IIpeiHaMePEHHOE) TOBE/ICHHE, KOTOPOE OCYIIECTBISIETCS
CHELHUAbHO, W HENPEIHAMEPEHHOE MOBEJCHUE, OCYIIECTBIIEMOE CITydaii-
HO. C TOYKH 3pEHUsI BIMSHUS HA OOIIECTBEHHbIC OTHOIICHHs Haubosee 3a-
METHBIM BBICTYINAET HAIMYNE BHYTPEHHETO YOk IEeHUSI U 00YCIOBICHHOCTh
MIPAaBOCO3HAHUEM, B CBSI3M C YeM IOBEICHHUE MOXET OBbITh MPABOMEPHBIM U
HENpaBOMEPHBIM (IPOTHUBOIPaBHBIM). JlaHHbIE (JOPMBI [TOBEICHHS Pasinya-
I0TCSI B CHJTY ClielU(UKH UX pPealln3allvu.

Paznuuns NMPaBOMEPHOI0 U MPOTUBOIIPABHOIO NMOBEACHUSA

Kpurepun

IIpaBoMepHOE MOBEICHHE

IIpoTuBoONpaBHOE MOBEACHHE

ConuanbHas 3HaYH-
MOCTh

CriocoOCcTByeT MOAACPKAHUIO
U YKPEIJICHUIO OOIIeCTBEeH-
HOTO TOpS/IKA, BBIMOJIHACT
HUHTErPATUBHYIO (QYHKIHIO B
obmiecTBe

SIBnsteTcst 0OIIECTBEHHO OIac-
HBIM, WMEET AECTPyKTHBHBIC
MMOCIICICTBMS U MOMKET Hera-
THBHO CKa3bIBaThCS Ha BCei
CHCTEME COILMAJbHBIX OTHO-
MIEHUI

[Ipumensiemsle HOp-
MBI  (IOpUANYECKHE
XapaKTEePUCTUKH)

Paszpemaronyie wian 005361
BaIOIINE HOPMBI

3amperaroiue HopMbl

CoumanbHblii  KOH-
TpoIb W TOCYmap-
CTBEHHOE PEryJupo-
BaHUE

CommaneHo  0mo0psieMo,  To-
omipsieTcs, 00ecTieanBacTCs Co-
LMAJIBHBIMH TApPAHTHSAMH, TIOJ-
JIePXKUBACTCS TOCYAAPCTBEHHBI-

He omoOpsiemo, BBI3BIBaET
PEAKIHIO TPABOOXPAHUTENb-
HBIX OPTaHOB U NPUMEHEHHUE
Mep IOpPUINYECKOM OTBET-

MU OpraHamMu CTBCHHOCTH

Co3HarenpHas IeSITENbHOCTh CONNAIBHBIX CyOBEKTOB, HAIlpaBlIeHHAsI Ha
coOJIIoZIeHUE TIPAaBOBBIX HOPM, UMEET CYIIECTBEHHOE 3HAUSHHUE ISl CUCTEMBI
MIPaBOIOPSIKA.

B xone cBoeit xKU3HEAEATEIBHOCTH HHUBU/] OCTOSIHHO BKJIFOUAETCS B CH-
CTeMy OOIIECTBEHHBIX OTHOIICHUH 1 JOJDKEH yCBAUBATh KyJIBTYPHBIC HOPMBI 1
OCBaMBaTh COIMANBHBIE POJIHM. YCBOGHHE U BOCIIPOM3BOACTBO MHIUBUIOM CO-
LHOKYJIBTYpPHOTO OIIbITA, HEOOXOMMOTIO sl MOJHOLEHHOTO €r0 BKJIFOYEHMS
B OOIIECTBEHHYIO CTPYKTYpPY, IIPOUCXOANT HA NPOTSHKEHUH BCEH €TO JKU3HU
U OCYILECTBIISIETCS B IPOLIECCe COLMANN3aliy. Pa3HOBUIHOCTBIO COLIMAIIN3A-
II1H, CBA3aHHOM C YCBOGHHEM M OCO3HAHMEM IIPABOBBIX HOPM, BBICTYIIAET Ipa-
BOBasl COLMAIN3ALMS KaK MPOLECC YCBOSHHUS MHAMBUAOM MPABOBBIX 3HAHUI,
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OCO3HAHHMS CBOETO MECTA B CHCTEME IPABOBLIX OTHOLIEHHWH U MPHOOPETEHNUS
OTIbITa MPaBoBOi JesttensHOCTH. CofiepkaHneM U IEeIsIMU COLMANU3aliy UH-
JIVBUJIOB SIBIISTIOTCS MPHOOIIEHUE MX K TOMUTHYECKAM U IIPABOBBIM HOPMaM 1
LEHHOCTSIM, OCYLIECTBJICHHE JeSTeIbHOCTH B paMKax Ipasa, (opMHUpOBaHHE
Y HUX BHYTPEHHEH LICHHOCTHO-HOPMATUBHOU CUCTEMBI, HAIIPABJICHHOW Ha HC-
TMOJIB30BaHIE BO3MOXKHOCTEH IpaBa, YCBOCHHE ITPABOBBIX HOPM U ()OPMHPOBa-
HUE OTHOILEHUS K JaHHBIM HOpMaM, IIPABOBbIM UHCTUTYTaM U YUPEXKIECHUSIM,
YCBOEHHE NPABOBOI HICONIOTHH, a TAK)KE MOATOTOBKA HHAWBUIOB K HCIIOIHE-
HUIO TIPABOBBIX PoJIei (Hampumep, UCTEll, 3assBUTEIb U T. I1.).

Conuanusanus MpeArnoyiaraeT NpeeMCcTBeHHOCTb, Iepeiady COLUOKYIIb-
TYPHOTO OIIBITa, HO HE €r0 IPOCTOE BOCIIPOU3BOACTBO. B mponecce ycBoeHus
COLIMAJIbHBIMU CyOBEKTaMH LIEHHOCTEH W HOPM MPOMCXOAUT MX TpaHchop-
Malus M aianTaius K CIOKUBIIMMCS COLMAIBHBIM OTHOLIEHUSM, OTpeO-
HOCTSIM M HHTEPECAM.

IIpouecc peanusanuy npasa ONPENEISIETCS NEUCTBUEM ABYX 3HAYMMBbIX
COLIMAJIBHO-TICUXOJIOTMYECKMX MEXaHM3MOB: MEXaHH3Ma MPaBOBOM COIHMa-
IU3alMd ¥ MEXaHU3Ma NPUHATHS IOPUANYECKH 3HAYMMOro pemeHus. OHn
SIBJIFOTCS OCHOBOM JUIsL OLIEHKH BO3MOXKHOCTEH peanu3aluyu MPUMEHIEMbIX
PaBOBBIX HOPM. PasrpaHndeHne JaHHBIX MEXaHU3MOB CBSI3aHO C JUTMTENb-
HOCTBIO peajin3allui NpaBoBOX HOPMbI. MexaHu3M ITPaBOBOI coLUaNN3aluu
XapaKTepU3yeT JOJTOBPEMEHHBIM aCIEKT Peallu3allid HOPMBI U SIBJISIETCS
OCHOBOH ITPaBOBOTO IOBEJCHU, 00ECIIeunBasl yCBOCHUE HOPM U IEHHOCTEH
Y4aCTHUKaMU NIPAaBOOTHOLLIEHUH, UX NIEPEBOJ BO BHYTpEeHHUN nnaH. Murep-
HaJM3anus HopM obecrieunBaeT nX (pyHKIMOHMPOBAaHWE KaK MOTHBAIIMOH-
HOro (hakTopa MOBEINCHUS] MHANBUIOB. B CHTyaTHBHOM acrekTe NeHCTByeT
MEXaHU3M MPUHATHS IOPUIUYECKU 3HAYUMOIO PELLEHUs, CBSI3aHHBIA C 3KC-
TepHaJIM3alHeH yCBOCHHBIX PABOBBIX 3HAHMUH, CHOPMUPOBAHHOTO OTHOIIIE-
HUS K IIPABOBBIM SIBJICHUSIM, B COOTBETCTBUM C KOTOPBIMU OCYLIECTBIIAETCS
KOHKpeTHOe noBezieHre. CoOCTBEHHAs! MO3UIMS MHIMBHAA 10 OTHOLICHUIO
K IIPaBOBBIM HOpMaM, 00yCJIOBIICHHAs €T0 COIMaNN3alyell, B 3HAUNTEIbHOM
CTEIICHU NPEAOIPEENIET XapaKTep IOBEIACHUS U CONEPKaHUE KOHKPETHOIO
pellleHns B IOPUANYECKH 3HAYMMOHN CHTyaluH. B cOBOKyMHOCTH JeiicTBHE
YKa3aHHBIX MEXaHM3MOB (DOPMUPYET NIPABOBOE MTOBE/ICHHE.

Ocob6oe 3HaYeHNe JJaHHbIE MEXaHH3MBbI HIMEIOT B MPO(ECCHOHATIBHOM Jes-
TEJILHOCTH. B 3TOi CBSA3M B KayecTBE Pa3sHOBHIHOCTH MPABOBOM COLMAIIN3a-
LU BBLICIISIOT FOPUIUYECKYI0 COLUAIN3ALIUIO — IIPOLIECC YCBOEHUSI IIPABOBBIX
3HAHUA U OMbITa 0CO00H TPYIIION JIUII C IIENTBI0 UX 00YYCHHUS U TIOATOTOBKH K
MPaBOTBOPYECTBY M NPABOINPUMEHEHHIO. DTO B EPBYIO OYEPEIb OTHOCHTCS K
nporeccy npoQecCHOHAIBLHON MOITOTOBKH CIIEIMAIICTOB B 00J1aCTH IpaBa —
fopuctoB. Toraa mporecc COnManu3alyy BBINLIIUT CICAYIONIMM 00pa3oM:
NEPBOHAYAIbHO WHIMBUA IIPOXOIUT MPAaBOBYIO COLWANIU3ALNIO BCIIEACTBHE

205



4ero GopMHpYeTCst ero ypoBeHb IPABOBOI KyJBTYPEbI, 3aT€M — COLIUATN3ALIIIO
IOPUINYECKYIO, CBSI3aHHYIO C ITOTyYeHUEM MPo(eCCHOHaIBHOTO 00pa30BaHUs
1 GOpPMIPOBaHKEM IOPHIMYECKON KYIBTYpHI IipaBoBena [ 10, c. 204].

[pouecc coumanu3ayy MpeanoiaraeT yCBOCHHE COAEPKaHMsS IPaBo-
BBIX HOPM, BBIPAOOTKY KPUTEPHEB OLIEHKH IOPHIMYECKH 3HAYMMBIX CUTYya-
OUHd ¥ TPHOOPETCHHE HABBIKOB HCIIOJIB30BAHHS IPABHI B NPAKTHYECKOH
JIESITEILHOCTH. DTO B CBOIO ouepe/ib TpeOyeT BEIpabOTKH COOTBETCTBYIOIINX
MEXaHU3MOB I€pe€aain COLUUAIILHOIO OIbITa U 3HAHUH. B])I[[CJ'I)I}OT TpU Ka-
Hajla NPaBOBOH COIMANM3ALNH, ONPEICIIONIIe ee OCHOBHBIE (OPMBI: Ha-
yueHue, Iepenada onbeita ¥ cuMmBosimzanus. Coluainsanus MocpeacTBOM
00y4eHUs CBA3aHA C YCBOCHHEM COIEPIKaHHsS HOPM IIpaBa M NPHOOPETCHU-
€M IPABOBBIX 3HAHHH, KOTOPBIE (GOPMUPYIOT yBa)XKUTEIBHOE OTHOILCHHUE K
IpaBujiaMm MOJIMTUYECKON U HpaBOBOﬁ CHUCTEMbI U NPEACTAaBJICHHBIM B HUX
ponsim. Corpanu3anys MOCPEICTBOM Iepeadyd OIbITa MPEAIoNaraet Hc-
TOJTHEHUE MHAWUBUAOM PA3JIMYHBIX poneﬁ B COHHaHbHO-HpaBOBOﬁ CUCTEMC,
peau3aluio COIMaNbHO-TIOIMTHYECKOTO U IPABOBOTO TIOBECHUS U OLICHKY
OIBITa COOCTBEHHOU IPaBOBOM aKTUBHOCTH U ACSATEIBHOCTH OKPYKAIOLIHX.
OHa sIBIIsIeTCS PE3yJIbTaTOM COOCTBEHHOTO IPABOBOIO MOBE/ICHHS, KOTOPOE
CYLIECTBEHHO 3aBHCHT OT MMEIOIIMXCS Y MHAWBHIA 3HAHUI M yCTaHOBOK.
CumMBonHyecKas conpanuzanus (GopMHpYeT aOCTpaKTHBIC NpeNCTaBICHHS
MHAWBHJA O IpaBC€ HAa OCHOBC €ro OLCHOK U peaKI_[I/Iﬁ Ha sIBJICHUSA HpaBOBOﬁ
JeHCTBUTEIILHOCTH, KOTOPBIC CKJIA/IBIBAIOTCS HE B PE3yJIbTaTe MX HEIOCpeN-
CTBECHHOI'O BOCIIpUATHUSA, 4 HA 0a3e U3BECTHOTO WHAWBUAY OTHOLICHUSA K HUM
SHAaYUMBIX JJId HETO COLIMAJIbHBIX T'PYIIIT.

Ipouecc npaBoBoit CoLMaIM3aIMK — OMH U3 HAHOOJIEE CIIOKHBIX COLHAIIb-
HBIX ()eHOMEHOB, CBS3aHHBIX C (HOPMHUPOBaHHEM OOIIECTBEHHOIO CO3HAHMS. Xa-
paKTep NPaBOBO COLMATIN3ALMH COLMAIBHBIX CYOBEKTOB CYIICCTBEHHO BIIMSCT
Ha yPOBEHb IIPABOBOH KYJIBTYPBI HHIMBHIOB, COLMATBHEIX OOLIHOCTEH 1 00mIe-
CTBa B IIEJIOM U omnpeersieT 3 (EeKTUBHOCTh MPABOBOTO PETYIHPOBAHHS.

JIro6as nesTensHOCTh MPeCTaBiIsIeT CO00I Co3HATENbHOE U LeJIeHaIpaB-
JICHHOE BO3JICHCTBUE CYOBCKTa HAa KAKOH-THOO OOBEKT JEHCTBHUTEIHLHOCTH.
OCOOEHHOCTSIMH COLIMAJIBHOW JEATEIBHOCTH SBISIIOTCS €€ IpeJIHaMepeH-
HOCTB, LIeJICHAIIPaBICHHOCTh U OCO3HAHHBII Xapaktep. OIHONW U3 pasHOBHI-
HOCTEH COHHaﬂbHOﬁ AKTUBHOCTH BBICTYIIACT IOpUANYECCKA NJCATCIbHOCTD KaK
NPaBOMEPHOE BO3/ICHCTBUE CYOBEKTOB Ha IIPABOBYIO CUCTEMY C LEJIBI0 HOJ-
JIep)KaHMs MM COBEPLICHCTBOBAHMS MEXaHU3Ma IIPAaBOBOTO PETyIUPOBAHHSI.

IOpI/I[[I/I‘leCKa)I JACATCIBHOCTD ABJIACTCA Pa3HOBUIHOCTHIO CO].IPIaHLHOﬁ Jc-
ATENBHOCTH, 00JIaJaeT BCEMH €¢ XapaKTePHCTHKAaMH M BKIIOYAeT B ce0s BCe
(OpMBI ITI03HABATEIILHOI (CBSI3aHHOM C 0CBOCHHEM OKPYIKAFOILICH JCHCTBHTEIIb-
HOCTH) U COLMAJIBbHO-KOMMYHUKATHBHOH (CBS3aHHOM C yCTaHOBIICHHEM, IOJI-
Jep)KaHUEM M IIPEKPAIeHHEM COLMAIbHBIX B3aUMOICHCTBHIIT) aKTHBHOCTH.
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OcoOeHHOCTD IOPUINUECKON ICSITEIFHOCTH OTIPEEISIETCS €€ OrpaHYCH-
HOCTBIO B IIpe/ieNiaX MPaBOBBIX HOPM U HANPaBIEHHOCTHIO HAa MOJIEpKaHNE
CTaOMIIBHOCTH B OOIIECTBE, IPABOMOPSAKA ¥ 3aKOHHOCTH. AKTHI HEIIPaBOMeEp-
HOT'O MOBEACHUS K FOPUANIECKON IESTETbHOCTH OTHOCUTHCS HE MOTYT B CUILY
CBOHl OINO3ULIMOHHOCTU TNIPaBy U OOIIECTBEHHO ONACHOTrO XapakTepa. Bce
(hopMBI TIpaBOHAPYIIEHUH U NPECTYIICHUH (POPMHUPYIOT 0COOYIO COIMAIBHO
OHacHyo cepy NpaBOBOH AESATEIBHOCTH, BBIXOIAIIYIO 32 IPEAEIBI IIPaBa.
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