pych ot 22 utonst 2014 1. Ne 703, ieHa ToBapa yKa3bIBaeTCsl HCKIIIOUUTENIEHO
B Oenopycckux pyOnsix. Yka3aHHe LIEHBI B YCIOBHBIX CIUHUIAX MM MHO-
CTpaHHOH BaJIOTE, B TOM YHCJIE PSIOM C LIEHOH B Oelopycckux pyOIsix, He
nomyckaercs. [1onoKuTenbHBIM IPUMEPOM HOPMATUBHOIO PErYIMPOBAHUS
peanm3anum Oenopycckoro ToBapa 3a pyoex ssisercs [exper [Ipesunenrta
Pecnyonuku Benapych ot 21 nexadpst 2017 . Ne 8 «O pazButun nudpooit
9KOHOMHUKINY», B KOTOPOM 3aKpPEIUICHbBI HOPMbI HOBBIX MIPAaBOBBIX HHCTHTYTOB
1 MX UMIUIEMEHTAIMH B TPaXJaHCKOE 3aKoHo/aTenbeTBo Pecnyonuku bena-
pych (Hampumep, OMIIMOHHBINA JOTOBOP, CMapT-KOHTPAKT).

B 3aBepmieHne ciemyer OTMETHTh, YTO MHTEPHET-TOPIOBISI OTKPBIBACT
HIMPOKHH CIIEKTP BO3MOXKHOCTEH HE TOJIBKO JUIsl YCHEUTHOH peanu3anuu oe-
JIOPYCCKOTO TOBapa, HO M AJISI PEIICHHS 3a/1ad Pa3BUTHA IH(PPOBOIT SKOHOMH-
ku. IIpu 3TOM TpeOyeTcsl MOCTOSIHHOE COBEPIICHCTBOBAaHWE HOPMATHBHOTO
MIPaBOBOTO PETYINPOBAHUSI PACCMATPUBAEMOI1 C(eEPHI.

VK 346.9

B.C. I'anvuyos, E.U. IInamonenko

COBPEMEHHbIX B3rnsaa HA PEUOEPCTBO

AHanu3 npoOieMbl peiaepcTBa MO3BONISET 3aKIIOUUTh, YTo Pecmy6mu-
ka benapych OTHOCHTCS K HEMHOTHM TOCYIApCTBaM, IJE PEeHIepCcTBO HE
MOJYYHJIO MIMPOKOTO pacrnpocTpaHeHus. Tak, B OTIMYHE OT rOCYyIapCTB-
coceneit B Pecrryonuke benapychs He ObLI0 (DakTOB CHIIOBOTO IMOTVIOMICHHUS
NpeNNpUsITHI TPOTUB BOJIU UX cOOCTBeHHUKOB. K (hakropam, crocoOcTByIO-
LIMM HepaclpoCTPaHEHHIO JAHHOTO OOLIECTBEHHO OIACHOTIO SIBJICHUS B Ha-
LIeM TOCYIapCTBe, OTHOCSTCS: OOJbLIas OIS MPEeANPHATHI, OpraHu3aluii,
HMMEIOIIMX 3HAYCHUE 11 SKOHOMHUKH U COIUANBHON c(hephbl, OTHOCSIIUXCS K
roCyJIapCTBEHHOU COOCTBEHHOCTH; KOHTPOJIb 32 PAaCIPOCTPaHEHHEM peiaep-
CTBa CO CTOPOHBI PYKOBOJICTBA TOCYIApCTBa M MPABOOXPAHUTEIBHBIX Opra-
HOB; TOYEYHAsl NIPUBATU3ALMS IPEANPUATUI; OTCYTCTBHE Pa3BUTOIO PbIHKA
LEHHBIX OymMar u Jip.

OnHaKo IPOUCXOMAIINE U 0XKUAACMbIe HHTETPAMOHHBIE TIPOLIECCHI MO-
T'YT U3MEHUTH CKIIaJbIBatONLyIOCs B PecryOmnuke benapych cutyaiuio ¢ peii-
JICPCTBOM B XYJIIYIO CTOpOHY. McciienmoBaHue CyNIHOCTU peiaepcTsa Io-
3BOJISIET YTBEPIK/ATh, YTO U3 BCEX €r0 MHCTPYMEHTOB CaMbIM aKTyaJbHBIM
st PecyOnuku benapych siBisieTcs 3axBar MpeAnpusTHH 4depe3 ux OaH-
KPOTCTBO, 2 IMEHHO JIOKHOE OaHKpoTcTBO. Kpome Toro, B HacTosIiee BpeMs
C YYETOM CKJIABIBAIOIIMXCS TCHICHIMI HA PBIHKE JKUIJIOH HEIBIKHMOCTH
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peciyOIiKK, COBEpPIIEHCTBOBAHHS 3aKOHOJAATENbCTBA, PETryIHPYIOLIETO ee
OTYYXX/IEHHE M NPHOOPETEHUE, YCHWIICHHUS KOHTPOJIS CO CTOPOHBI KOHTPO-
JIUPYIOIINX W MPaBOOXPAHUTENBHBIX OPraHOB 32 CHAEIKAMH C HEJIBI>KUMBIM
UMYILECTBOM MHTEPEC KPUMUHAIIUTETA TIEPEKIIFOYHIICS Ha UMYILIECTBO Npe-
MIPUATHN ¥ OPTaHHU3aIH, IPU3HAHHBIX OAaHKPOTaMH. DTO MO3BOJISET ClIENIaTh
BBIBOJI, YTO pacHpocTpaHeHue peraepcrsa B Pecryonmuke benapycs moxer
SIBISITHCSI CYIIIECTBEHHON YIpO30H ee YKOHOMHYECKOH 0€30IacHOCTH.

Hame MHeHHE OCHOBaHO Ha CBEJCHHUSX CYAONPOW3BOACTBA IO JAEIaM O
OankpotcTBe. Tak, mo manHeiM BepxoBHoro Cyna PecmyOnuku benapych,
3a 6 mecsneB 2020 r. B Cyibl, pacCMaTpUBaIOLIUE IKOHOMUYECKUE JIena, M0-
crynuno 1 187 3asBieHuid 00 SKOHOMHYECKOW HECOCTOsTEIbHOCTH (OaH-
kporctBe), 1 010 u3 kotopeix ObuH paccmoTrpeHsl. Ha 1 centsops 2020 T
6b110 paccMoTpeHo 176 nen o 6aHKPOTCTBE rOCYapCTBEHHBIX OpraHn3altH,
OpraHM3ali, UMEIONINX JIONI0 TOCYAapCTBEHHONH COOCTBEHHOCTH B YCTaB-
HOM (hoHzE, Tpa1oo0pas3yoNINX 1 IPHPABHEHHBIX K HIM OpraHHu3aIii, 0roa-
JKETOOOPa3yIONMX, CHCTEMOOOPA3yIOIIUX OpraHU3alnui, B OTHOIICHUH 67
13 HUX NPHHATO PEIICHHWE O CAHAIMHU, a M0 97 OTKPBITO JIMKBUIAIMOHHOE
npou3BocTBO. Ha ykazaHHylo nary paccmoTpeno 123 nenma o OaHKpOTCTBe
OpraHM3ayi, UMEIOINX 3HAUYCHHUE AJISI S3KOHOMHKH M COLMAIbHOHN cdepbl
CTpaHsbl, B oTHOIIeHH! 40 M3 HUX MPHUHATO PELICHHE O CaHAIMU U B OTHOIIIE-
HUH 72 — 00 OTKPBITHU JIMKBUIAIIMOHHOTO ITPOU3BOJICTBA.

MHorue uccienoBareny 0TMeJaloT, uyTo s PecryOnuku benapycs mo-
T'YT OBITh XapaKTepHBI «0eoe perHIepCcTBO» U «Cepoe peiiepcTBOY. YKazaH-
HBIE BHIBI pEHIepCTBa CBSI3BIBAIOT MIMEHHO C IPOIEAypaMu OaHKPOTCTBA.

CoeMHUB /1Ba TIOHATHS — «PEHAEPCTBO» M «OAHKPOTCTBOY, C OOJIBIIION J10-
JIel BEPOSITHOCTH MOYKHO IIPOTHO3MPOBATH POCT YHCIIA IPECTYIIIEHUI KOppPyTI-
LIUOHHOH HampaBieHHOCTU. AHanu3 peiinepcrsa B Poccuiickoit denepanuu
IIOKA3bIBAET, YTO OCHOBHBIE PACXOJlbl POCCUHCKUX PEHAECPOB UIYT HA MOAKYII
CyZAeH U COTPYAHUKOB ITPaBOOXPAaHUTEIBHBIX OpraHoB. Ha cyneOHsie pemenns
CYILIECTBYET OINpEIENeHHas «TaKcay, 3aBUCSIIAs OT Maciutaba HapylIeHUS
3aKOHa, Ha KOTOPOE JOJDKECH MOMTH CyAbsi, YTOOB! MPHHATD JKENATEIBHOE JUIS
pelinepoB penienre. Kpome Toro, o4ty HEMPEMEHHOE YCIIOBUE YCIICIITHOM
JIeATENbHOCTH periepa — MPECIOBYThIN «aIMUHUCTPATUBHBIN pecypey.

AHan3 MEPOBOTO ONBITA ITPOTUBOACHCTBUS PEHIEPCTBY MO3BOJSET BhI-
JACTIUTHL BO3MOXHBIC HNPUYMHBI pacOpoOCTpaHCHUA JTaHHOT'O O6H.[eCTBeHHO
OITacHOTO SIBJICHHUS Ha TeppuTopuu PecmybOnmku bemapycs:

HECOBEPIICHCTBO 3aKOHOJATENbCTBA B 00JIACTH MPOTHBOJIEHCTBHS peEii-
JEpPCTBY, BKJIOYass OTCYTCTBHE CHELIHATN3MPOBAHHOTO 3aKOHA O NPOTHBO-
JefcTBUU peiiiepCTBy;

HEOJTHO3HAYHAs TPAKTOBKA OT/EJIbHBIX MOJOKEHUI 3aKOHOIATENbCTBA;
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OTCYTCTBHE JOCTaTOYHOIO OIBITAa y TOCYJapCTBEHHBIX M MPaBOOXPaHHU-
TEJIbHBIX CTPYKTYD B IPOTUBOIAEHCTBUYU PEUIEPCTBY;

BBICOKAsI CTENIEHb KOPPYMITMPOBAHHOCTH SKOHOMUKH;

OTCYTCTBUE BHJUMBIX, CYILIECTBEHHBIX JI0XOJ0B OT aKIWH, YTO CHHKAET
MX IIEHHOCTh B INIa3aX aKIMOHEPOB;

OITpe/IeIIeHHBIH PaBOBON HUTHIIN3M aKLIIMOHEPOB;

HH3Kas KOPIOPAaTHBHAs KyJIBTYpa Ha MPEINPHATHSIX (OpraHu3anusix);

OTCYTCTBHE B TocyaapcTBe 3(h(ekTHBHO padoTaromero (POHJ0BOTO PHIH-
Ka ¥ OIbITa paboTHl HAa HEM y OOJIBIINHCTBA CYOBEKTOB X031 CTBOBAHUS;

HEIyOJIMYHOCTD OOJBIIMHCTBA COOCTBEHHUKOB IOPUANYECKUX JIUII;

HETPO3pavHOCTh (PUHAHCOBBIX MTOTOKOB MPEINPHUATHH (OpraHu3anuii);

Hasuue (pakToB COKPHITHSI HPUOBLIM BCIIEACTBHE BHIILIATHI 3apab0THOM
IUIaThl B KOHBEPTAX;

HE3aKOHHOE (CKPBITOE) paclpeielIeHUue PeatbHbIX JOXO/I0B.

Crenyer OTMETHUTh, YTO SKOHOMHYECKasi MPECTYHHOCTh Bce OOJIbIIe U
Oonbiie TPHOOpETaeT MEXIYHApOAHBIH, TPaHCHALMOHAIBHBIA XapakTep.
B ycnoBusix yBenn4eHHs MHTETPAIIOHHBIX MPOLIECCOB M HEOOXOIUMOCTH
obecriedeHns1 SKOHOMUYeckoi OezomacHoctr Pecryonuku benapyck Hako-
TUIEHHBIA 3apyOeXHBIMU TPaBOOXPAHUTEIFHBIMA OpPraHaMHU KaK MO3HWTHB-
HBIH, TaK U HETaTHUBHBIN OIBIT IPOTHBOJIEHCTBHS PEHAEPCTBY AOJDKEH OBITh
W3y4YeH U OCMBICJICH B LEJSIX BBIPAOOTKH (P (PEKTHBHBIX MEp IO HEpacIpo-
CTPaHEHHIO JaHHOTO HET'aTHBHOTO SIBJICHUS U 00pb0e ¢ HUM.

VK 347.172
A.B. I'oes

O 3ALUUTE UMYLLECTBEHHbIX MPAB JAL,
NMPU3HAHHbIX BE3BECTHO OTCYTCTBYIOLLUMU
NNBO OB BABNEHHLIX YMEPLUUMMW, B KOHTEKCTE OBECMEYEHUA
BE3OMACHOCTU rOCYOAPCTBA

[TpoGnema 3aIUTHl UMYIIECTBEHHBIX TPaB TPaXKIaH BCIEICTBHE MX Oe3-
BECTHOTO HMCUE3HOBEHMsI MMeeT Oonplnoe 3HayeHue Juisi PecrryOomuku bena-
PYChb, YTO BO MHOTOM OOYCJIOBJICHO COIMAILHBIMH M 9KOHOMHYECKUMH IIPO-
LIECCAMU, IPOUCXOIAIIMMHY B HaIIeM rOCYJapcTBE B HACTOSIUI MOMEHT. Cra-
TUCTUYECKUE JAHHBIE CBUJETENLCTBYIOT, UTO 3a MOCIEHNE TObI KOTHIECTBO
0e3 BeCTH NPOMABIINX IPaKAaH 3HAYUTEIHFHO BO3POCIIO M yIEp)KUBACTCs Ha
JIOBOJIBHO BBICOKOM ypoBHE. Tak, Mo gaHHBIM HccnenoBanuil A M. ['uresuua,
eciu B 2000 . B Pecrrybnmke benapych He 66110 passickano 990 yenosek, To
Ha | stHBapst 2019 o Ge3 BecTH MPOMABIIMMH 3HAYMINCH 2 673 rpakaaHuHA.
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[Tpu 5TOM TeHIEHIMA K YBEIIMUEHUIO KOJIMYECTBa MPOIABIINX IPAKAaH HMEET
ycroiunBeIid xapakrep: B 2011 . — 2 403, 2012 . — 2 374, 2013 . — 2 450,
20141 -2 525,20151. -2 512,2016 . —2 572,2017 1. —2 637, 2018 1. —
2 673. ExxeroaHslil IpUpoOCT JIKII, IPH3HAHHBIX 0E3BECTHO OTCYTCTBYIOIIMMU
1100 OOBSBICHHBIX YMEPIINMI, TOBOPHT O CIIA00i ONlepaTHBHOM padoTe, a 1o
OOJIBLIIOMY CUETY — O CEpPbE3HBIX MpobiieMax Bcell MpaBOOXpaHUTEIBHOM Jes-
TelabHOCTH. CBOEBPEMEHHOMY M BCECTOPOHHEMY PACCIICIOBAHUIO HCYE3HOBE-
HUS JIUI] U BBISIBJICHHIO TIPECTYIUICHHH, COBEPILICHHBIX B OTHOIICHUH HX, IIpe-
IISITCTBYIOT JIOITYCKAaeMble HapyILEHUs 3aKOHOJATEIbCTBA, HECBOEBPEMEHHAs
peructpanys (pakToB HCUE3HOBEHUS, 3a1103/1aJIbIC IPOBEPKH.

[Ipomaska rpa’k1TaHuHA — 3TO HE TOJIBKO TParens JUIsi CEMbH 0€3 BECTH ITPO-
HaBIIIEro, ero OJIM3KUX U POJCTBEHHUKOB. [Ipn3HaHne 6e3BECTHO OTCYTCTBYIO-
oMM JTHO0 OOBSBICHHE YMEPIIUM CO3IAa0T MHOKECTBO MPOOIEM MPaBOBOTO
XapakTepa, OT PEIIeHHUs] KOTOPBIX 3aBHCHUT Cyb0a MHOTHX IPaBOOTHOILICHUIA:
OpavyHO-CEeMEIHBIX, TPAXKAAHCKUX, TPYIOBBIX, COLUAJIBHBIX, IEHCHOHHBIX U
Jp., Y9aCTHHKOM KOTOPBIX BBICTYIaJ MpomnaBmmii. Tak, ecinu Takoi rpaxia-
HUH OBUI JOJDKHHUKOM, TO KPEJUTOPHI HE MMEIOT BO3MOXKHOCTH TOTpeOOBaTh
ymarel gonra. Ecnu Ha conepskanuu 6€3 BeCTH IPOMAaBIIEro ObUIH HETPYHO-
CIIOCOOHBIE HKIMBEHIIBI, TO OHU OCTAIOTCsI 6€3 HEOOXOANMBIX CpeCcTB. B ciry-
yae 0e3BECTHOrO OTCYTCTBHSI paDOTHHMKA Macca IpolieM BO3HUKAET y HaHHU-
Maressl: KaKk OpraHn30BaTh paboTy, €CIM MPOMABIINH PaOOTHUK OCYIECTBIISIT
Ba)KHBIE TIPOM3BO/ICTBEHHbIE (DYHKIMH; MOXKHO JI IPEKPATHTh C OTCYTCTBYIO-
HIMM TPYIOBBIE OTHOLICHHMS, U €CITH 3, TO 10 KAKUM OCHOBAHHSAM?

3HadeHNe UHCTUTYTa OE3BECTHOTO OTCYTCTBUS JHOO OOBSBICHUS yMep-
LIMM 3HAUYUTENBHO BO3PACTAET B IIEPHUOIBI COLMAIIBHBIX HEYPSANL, B KCTPE-
MaJIbHBIX CUTyallMsiX. TeM He MeHee Helb3sl He YUHUTHIBATh U Apyrue (ak-
TOpPBI, OCOOEHHO MOSBUBIIMECS B IOCJIEAHEE BPEMs: BBIE3/bI Ha JICUCHHE,
OTHBIX, y4eOy, MUrpalHsl OTAEIbHBIX TPYII HACEJCHUS B LENSAX PELICHUS
BOINIPOCOB TPYAOYCTPONCTBA, B TOM YHCIE 32 TPAHUIEH, MaCCOBBIE BHIE3/IbI
TpakaaH, 3aHUMAIOLIUXCSl TaK Ha3blBaGMbIM YEITHOYHBIM OM3HECOM, KOrzaa
IpaXAaHUH HA 3aKOHHBIX OCHOBAHHUSIX OCTaBIISIET CBOE MOCTOSHHOE MECTO
KHUTEIILCTBA, HO HE BO3BpAIAETCsl 00paTHO, a Kakue-IM00 CBEICHUS O €TO
HOBOM MeCTe NPeObIBaHHS OTCYTCTBYIOT.

IIpu paccMoTpeHnu Bompoca O MPU3HAHWU IPaXKIAaHUHA OE3BECTHO OT-
CYTCTBYIOIINM WM OOBSIBIICHUH €10 YMEPIINM HEOOXOIMMO OTMETHTH TaKyro
npo0JIeMy, HEPEAKO BCTPEUAOLIYIOCs B MPAKTHYECKOH JEATENbHOCTH, KOrna
HHUKTO HE oOparaeTcs B CyA € 3asiBIICHHEM O NPU3HAHUM JINIa OE3BECTHO OT-
CYTCTBYIOIINM JINOO OOBSBICHUH €ro yMepIiuM. Bo3HUKaeT Takas CUTyauus
TOTJIa, KOTJja OTCYTCTBYIOT 3aMHTEPECOBAHHBIC JIMIIA B IPU3HAHHUH MPOTIABIIIE-
T0 6€3BECTHO OTCYTCTBYIOLIMM WM OOBSBICHUH €0 YMEPIINM, KaK IPaBUIIO,
KOIZIa TPaXKJJaHUH HU C KEM HE COCTOUT HU B KaKMX IIPABOOTHOIICHHUSX, T. €.
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