OTnnumuTensHOM YepToit BCen cyaebHon pedopMbl TOTO BpeMEHW ObIo TO, YTO 3aKOHOLATENbCTBO YYMUTHIBANO CrELMPUKY
MHOPOAYECKOrO 1 TY3eMHOr0 HaceNeHmMst OTAeNbHbIX TEPPUTOPUIA, NO3BONAS MM MO CBOUM 00bl4asiM CaMOCTOSITENBHO paccrefoBaTh
1 CyauTb NpeacTaBuTeneit coero nnemenu. Tak, B cT. 1451 YYC 6bino ykasaHo, YTo U3 BeOMCTBa MUPOBLIX 1 06LLMX CyaebHbIX
YCTaHOBNEHWUA U3bIMANUChb Aena O NPECTYNNEHUSX U NPOCTYNKax Ty3eMLEB U MHOPOALEB, MO KOTOPLIM OHM MOANEXan1 0TBETCTBEH-
HOCTW nepeq X CoBCTBEHHBIMM Cyami. Ha Ha3BaHHbIX TeppUTOPUSAX Takxke, kak 1 B Cubupy, MMPOBLIX CbE30B He CyLLECTBOBAIIO,
a X (OYHKLMM BO3Maranmck Ha OKpyxHble cyapl (CT. 1453). Ha pernmameHTaLmm yronoBHOro npoLecca Ha 310l TEpPUTOPIKM CKasanich
Takke Gonbluas nnowaab Tepputopumn 1 ee cnabas 3aceneHHocTb. CornacHo cT. 1471 nyHoe NPUCYTCTBME Ha cyae NOACYANMOro,
4acTHOro 0OBUHWTENS UM FPAXKAAHCKOrO UCTLIA NPU3HABaNoCh Heobs3aTenbHbIM, eCi OHW XU fanblue 200 BepcT oT MecTa 3a-
cefilaHns cyaa. Mpw 3TOM CBUAETENM U ApYrve Nnnua JOMKHbI ObINK nomyyaTh NyTeBbIE AEHLIM B CIyYae UX Npu3biBa K CNEACTBUIO 1
Cyay, ECNW XWUNn fanee natuaecaty sepcr (cT. 1483).

Takum 0Bpasom, YCTaB yronoBHOrO CyA0MPOU3BOACTBA B KOHTEKCTE BCE CynebHOM pechopMbl 3aHMan 3Ha4YMMOE MECTO, Tak
kaKk onpegensn BeCb NpoLeccyarbHbIi MOPSAOK CyA0NpON3BOACTBA MO YronoBHbIM Aenam. AganTauus CyaebHbIX ycTaBoB nog Tpe-
O0BaHUst BPEMEHW N MECTHOCTH, Ha KOTOpble AOMKHbI ObiN PaclpOCTPaHATLCS ero NomnoxeHus, bbina HensbexHa, Yto 0bycnosu-
10 WX NOCTOSIHHOE W3MEHEHME, KOHKPEeTM3aLWM0 UMEBLUMXCS MONIOXEHUA U AONOMHEHWE HOBLIMU. BBEAEHHbIE yCTaBamu NPUHLMMbI
(rmacHOCTM, COCTS3aTENBHOCTY, MHCTUTYT NPUCSHKHBIX 3acefaTeneil U np.) okasanucb HacTOMbKO HEOOXOAMMBIMU U BaXHbLIMM, YTO
NPOJOMKAIOT CyLLecTBOBAThL Aaxe cnycTs 150 neT.

YOK 351.74
A.H. Xypasckuli

NPUHUMNbI AEATENBHOCTW OPIrAHOB BHYTPEHHUX OEN BENAPYCHU
KAK ®OPMA BbIPAXEHWS! HPABCTBEHHO-NPABOBbIX LIEHHOCTEN

CornacHo KoHctutyumn Pecnybnnku Benapych YenoBek, ero npasa, cBo00OAbI 1 rapaHTUM UX peann3aumin SBnsioTcs BbICLUEH
LIEHHOCTbIO U Lienbio 0bLiecTBa M rocygapcTsa. [1ns BbINONHEHUs AaHHOM Lieny rocyAapcTeo obecneynBaeT cosaaqne HeobXoanmbIx
YCIOBMI (PYHKLMOHMPOBAHKS 00LLeCTBa, (hOPMUPYS rOCYAapPCTBEHHBIN annapart. B Hem CyLLecTBYeT OTAeNbHble «LLECTEPEHKNY, CO3-
JaHHble Anst obecneyeHns 1 NogaepaHus Nopsaka, NPEANMCaHHOM MPUHATLIMWA HOPMATUBHBIMY NPaBOBLIMKM akTamu. bes nopaep-
KaHWs nopsiaka 0BLLECTBO M rOCY[apCTBO HE CMOXET pas3BMBATLCS U (hyHKLUMOHMPOBATL. [IpaBOOXpaAHMTENBHBIE OpraHbl MPU3BaHbI
3alUMTUTL NpaBonopsgoK, be3onacHoCTb rocyaapcTaa U ero rpaxaaH, obecneunts cobnogeHre npas 1 cBoboS YENoBeka, a B cryyae
HapyLUEeHWs NpaB — UX BOCCTAHOBNEHWE U MPUMEHEHME K HAPYLLIMTENSM HaKa3aHusl, NpeayCMOTPEHHOTO AeNCTBYIOLLUM 3aKOHOM.

B cuctemy npaBooxpaHuTensHbIX opraHoB Pecnybnukv benapych BXOAAT: Cyf, NPOKypaTypa, OpraHbl BHYTPEHHUX A€, OpraHbl
IOCTULMN, OpraHbl FoCyAapCTBEHHOIO KOHTPOMS, OpraHbl rocyapcTBEHHOM BE30MaCHOCTH, TaMOXeHHbIe OpraHbl, HarloroBbIE OpraHbI.
OpnHO 13 BaXXHEWLLMX MECT B CUCTEME NMPABOOXPAHUTENbHBIX OPraHOB 3aHUMAIOT OPraHbl BHYTPEHHUX gen. PernamMeHTupyeTcs aes-
TENbHOCTb OPraHoOB BHYTPEHHUX Aen 3akoHamu «O6 opraHax BHyTpeHHUX aen Pecnybnvkm Benapycby, «O6 onepaTtnBHO-pO3bLICKHOM
JeATensHOCTUY, «OB 0cHOBax AesTeNbHOCTM NO NPOdUNaKkTUKe NpaBoHapyLLeHuiy, «O JOPOXHOM ABKEHUMY U UHBIMU HOPMATUB-
HbIMW akTamu, B TOM Yncne Ykasamu lNpesnaeHTa, noctaHoBneHusmm Coseta MuHnucTpos, npukasamm MBL.

[pUHUMNBI AeATENBHOCTW OPraHOB BHYTPEHHMX 4en 3akpenneHbl B 3akoHe «O6 opraHax BHyTpeHHux gen Pecnybnuku bena-
PYCb» W OTPaXaKT OCHOBHBIE MAEU W HAaNPaBNEHNs OEATENbHOCTH, HPABCTBEHHYHO 1 MAEONOMMYECKYI0 CTOPOHY (PYHKLMOHMPOBAHUS
[AHHOTO MPaBOOXPaHNTENBHOIO opraHa. B ¢T. 4 faHHOro 3akoHa 3akpenseHbl MPUHLMMLI 3aKOHHOCTW; yBaXeHUs 1 COBoAeHs npas,
cB0DOZ W 3aKOHHBIX MHTEPECOB rPpaXaaH; ryMaHu3ma; eAuHCTBA CUCTEMbI OPraHOB BHYTPEHHUX €N U LEHTpanu3aLmmn ynpasneHus
MMU; COMETAHMS MACHBIX U HErMacHbIX METOAOB M CPEACTB AEATENLHOCTU; HE3aBMCUMOCTM OT AEATENbHOCTW NONUTUYECKUX NapTUiA
U ApYrux o6LLECTBEHHbBIX 0ObEANHEHNA.

MepBble TPW NPUHLMMNA MOXHO OTHECTM K 06LLIENPaBOBbLIM, KOTOPbIE PACNPOCTPAHAKTCS Ha BCE CYLLECTBYIOLLME OTPAC/M Npasga.
[MpUHLMN 3aKOHHOCTU B TEOPUM NPaBa COCTOWT HE TOMbKO B CTPOTO BbICTPOEHHOM BEPTUKANBHOM MEpapXii HOPMATUBHbIX MPaBOBbIX
aKTOB, HO 1 B TOM, YTO NPUHATBIE NOA3aKOHHbIE HOPMATUBHBIE aKTbl (HaMpUMep, MpUKasbl) LOMKHBI COOTBETCTBOBATL U HE BBIXOANTD
33 pamKy HOPMATMBHbIX MPABOBbIX aKTOB, CTOSLLMX HA CTYNEHb BhbILLE, HE MPOTMBOPEYNTH UM. [10A3aKOHHBIE HOPMATMBHbIE aKThI,
He COOTBETCTBYIOLLME JaHHOMY TpebGOBaHMIO, HE JOMKHbI UCMOMHATCS, TaK Kak OHW HE UMEKT opuamyeckon cunbl. Vepapxus Hop-
MaTuBHbIX NpaBOBbIX akToB B Pecnybnuke benapyck 3akpenneHa B cT. 23 3akoHa «O HOpMaTUBHbIX NPaBOBbLIX akTax». He cneayet
3abbIBaTh O TOM, YTO COTPYAHWKI OPraHOB BHYTPEHHWX AEN NPY NPUHSATAW PELLEHNI JOMKHbI PYKOBOACTBOBATLCS U CCbINaTbCs Mpu
CBOEW AeSTeNbHOCTM No 06ecneyeHmio npae, cBOBO/ 1 3aKOHHbIX MHTEPECOB rpaXkaaH Ha AEeNCTBYHOLLME HOPMbI 3aKOHOAATENbCTBRA.

CnepytoLmin NPUHLMN — NPUHLMN YBaXeHMs 1 cobnoaeHust npas, cBODOA W 3aKOHHBIX MHTEPECOB rpax/iaH — NepecekaeTcs ¢
MPUHLMNOM 3aKOHHOCTM 1 MPOBO3IMALLAET, YTO AEATENBHOCTL OPraHOB BHYTPEHHUX A€N HanpaBneHa Ha 3aluTy rpaxaaH, yBaxu-
TEMbHOro OTHOLLEHNS K MX NpaBaM W MHTEpEeCcaM, HO B pamkax AeiCTBYIOLLEro 3aKoHoAaTeNbCTBA. besycnoBHOe NpuaHaHue 1 cobnto-
[eHre AaHHOro NPUHLMNA 03HAYaET TaKKe U HeJoMyCTUMOCTL HECOPA3MEPHOTO OrpaHYeHUs YenoBeKa B NpaBax B YCTAHOBMEHHbIX
3aKOHOLATENbCTBOM Cryyasix. 3a BCEMW CMyyasiMu OrpaHUYeHust B NpaBax JIMYHOCTH YCTaHABNNBAETCS KOHTPOSb 3aKOHHOCTM AaH-
HOrO OrpaHUYEHMs CO CTOPOHBI KOHTPONBHO-HAA3MPALOLLMX OpPraHoB (HanpuMep, MPOKypaTypa), a B HEKOTOPLIX M BOBCE C X Corfiacus
1 U3YYEeHNs CyTuW fena (Hanpumep, NpoBeaeHME OnepaTNBHO-PO3bICKHBIX MEPOMPUSTHI).

[MpyHLMN rymaHu3Ma 03HavaeT Hanuuue NPaBOoBbIX FAPAHTUN YBAKEHUS K FIMYHOCTH, YECTW U JOCTONHCTBY KO0, NpaBaMm
ceobogam. [laHHblit npuHuMn 3akpenneH B KoHcTutyumuu Pecnybnuki Benapych 1 NpuU3HaeTCst B HEM BbICLLEN LIEHHOCTBIO U Lienbio
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obLecTBa M rocyAaapcTa, rAe LeHTpanbHas ponb 0TBoauTCs Yenoseky. OAHako NpuUsHaHWe JaHHOro MpUHUMNa BrieveT 3a coboi
CO3/aHWE HOPM M MEXaHW3Ma BO3AENCTBUS Ha TEX, KTO HapyLLaeT TpeboBaHue 3akoHa B YacTu cobroaeHns npas 1 cBobog rpaxaaH.
Hanpumep, B cT. 426 YK Pecnybrnuku benapycb ycTaHOBNEHa OTBETCTBEHHOCTb 3a MPEBLILLEHNE BNACTU MM CIyeBHbIX NOMHO-
MOYUA JOMKHOCTHBLIM FIULIOM.

EQMHCTBO CUCTEMbI OPraHoOB BHYTPEHHMX AN W LIEHTpanu3aums yrnpaBneHns UMW 03Ha4aeT, YT OpraHbl BHYTPEHHUX Aen npea-
CTaBnAT coboi eaMHo0Bpa3Hyto cucTeMy, CO3aaHHYH Ans BbINOMHEHUS 3a4ay 1 Lienei, obLumx Ans BCex 3BeHbEB Lienoyku. EQnHbl
(hOpMbI M METOABI BLINOMHEHNS NOCTABMNEHHbIX 3a4a4 Nepes opraHamu no pearMpoBaHuio Ha BbISBEHHbIE HAPYLLEHUS 3aKoHa, MPpo-
thunakTuke 1 NpesynpexaeHnto HoBbIX HapyLleHnin. OpraHbl BHYTPEHHUX 4en SBNSOTCA MHOTOYPOBHEBON CMCTEMOM, COCTOSILLEN U3
COBOKYMHOCTMW OPraHoB, cryx6, nogpasfeneHruil, B3aumocBs3aHHbIX 1 B3aUMOAENCTBYOLMX Apyr ¢ apyroM. [inga bonee YeTkoro B3au-
MOZIENCTBUS 1 NPEOJONEHNS CNIOPHBIX CUTYaLMiA, BO3HUKAOLLMX NPU BbIMONHEHUM 0BLMX 3aAaY, ynpaBneHne opraHamu BHYTPEHHNX
A€ OCYLUECTBNSAETCS LIEHTPANM30BaHHO N NePapXMYHO.

B nesTenbHOCTM OpraHOB BHYTPEHHWX A€M MPOUCXOAWT COYETaHWE FMaCHbIX U HErnacHbIX METOAO0B 1 CPEACTB AeSTeNbHOCTH,
NO3TOMY AaHHbI NPUHLMN 3akpenneH B 3akoHe «O6 opraHax BHyTpeHHUX Aen Pecnybnvki benapycey. B nocegHeBHOCTY UCMONb-
3yeMmbli rMacHbIi METOA AEATENBHOCTM HE BCEraa N03BONsET peLlaTh 3a4a4v NpaBooXpaHUTENbHON AEATENbHOCTY, NO3TOMY Hapsay
C HUM NMPOVCXOANT AEATENbHOCTb HernacHas. BMecte ¢ TeM UCnonb3oBaHWe HernacHoro MeToAa BefeHuns paboTbl He JOMKHO BReYb
3a coDol HapyLLeHWs Apyryx NPOBO3rMallaeMblX MPUHLMMOB — 3aKOHHOCTU, YBaXeHWs u cobrniofeHns npas, cBO6OL U 3aKOHHBIX
WHTEPECOB rpaxaaH.

MpUHLMN HE3aBMCUMOCTI OT JEATENbHOCTH MONUTUYECKNX NapTUA U APYrX OBLLECTBEHHbIX 0ObeANHEHNI ABNAETCA OOHUM
13 BaXHENLNX B [AEATENbHOCTY NPaBOOXPaHUTENbHbIX OPraHoB B LienoM. OpraHbl BHYTPEHHUX AeN AECTBYIOT B Npeaenax CBoei
KOMMETEHLMN HE3aBMCUMO OT JEeSTENbHOCTU 1 BONM MOMMTUYECKAX NapTuiA 1 0BLYECTBEHHBIX 0BbeNHEHNN, @ TAKKE He Y4acTBYIOT B
MONMTUYECKON XU3HW 0bLLEecTBa M rocygapcTsa. [paBooxpaHuTenbHbIE OpraHbl 06ecneynsaloT cobniogeHue 3akoHa, npas U MHTepe-
COB rpaxpaaH He3aBUCUMO OT TOrO, KakuX B3rMSA0B NPUAEPXKMBAETCH NMYHOCTL. Hikakas nonutnyeckas cuna He JOmkHa AMKToBaTh
YCNOBMS, METOALI U CNOCOBbLI paboTbl NPaBoOXpaHUTENEN.

Takum 0bpa3som, Tonbko 6e3ykopusHeHHoe cobmioaeHne BbileHa3BaHHbIX MPUHLMIOB CNOCOBHO 0BecneunTb apdekTBHOE
(DYHKLUMOHMPOBAHWE OpraHoB BHYTPEHHMX Aen W BbINONHEHWe BCEeX MOCTaBMEHHbIX 3a4ay no 3aluTe npas, cBOOOA M 3aKOHHbIX
WHTEPECOB rpaxpaaH, 4to BydeT rakTopom npuaHaHUs kak 0BLLECTBOM, Tak W OTAENbHbIMI rpaxkaaHamu LEHHOCTHOTO CoLepXaHus
NpaBOOXPaHNUTENbHOW AEATENbHOCTY.

YK 340
A.A. Kosen

NPUHLUMUNbI MPABA B COBETCKOM U COBPEMEHHOM NPABOBE[EHWW: OBLLEE N OCOBEHHOE

MOHSITME «MPUHLMMY LLIMPOKO UCTIONb3YETCS HE TOMbKO B €CTECTBO3HAHMM, MaTeMaTuke, TEXHUKE, HO U B COLMOTyMaHUTapHO
cchepe 3HaHWIA: OPUCTIPYAEHLMM, 3TUKe, SCTETUKE, YTO CBUAETENLCTBYET O €70 YHMBEPCANbHOM 06LLeHay4YHOM cTaTyce. TepMuH
«MpUMHLMNY (NaT. principium — OCHOBa) 03Ha4aeT Habop OBLYMX NOCTYNAaToOB, MPaBWA, UCXOAHLIX Havan, SBASIOWMXCS 411 uccne-
JoBaTens 04eBUAHbIMK 1 006513aTENbHbIMM, C OQHON CTOPOHbI, C APYroN — NPeACTaBNSIOWMM TEOPETUYECKIN Kapkac camoil 06-
nactv 3HaHus. BmecTe ¢ Tem npupoga M UCTOKM NPUHUMMOB pasnunyHa. EcTecTBoMCNbITaTENb (HOPMYNMPYET MPUHLMMbLI MCXOAS
13 0OBEKTMBHOCTY M 3aKOHOMEPHOCTW ABNEHWA npupogdbl. KOpucT 3apaeT npuHUMNbl (HOpMbl) 06LLECTBY W rpaaaHUHy MCXoas
13 TOCYApPCTBEHHON MOMMUTUKO-NPABOBON WAEONOTAM, COLMANbHO-3KOHOMUYECKO U NONUTUYECKONA CUTYaLMW, FOCTIOACTBYIOLLENO
TUNa NPaBOBOM KyMNbTypbl, HAPOLHON MEHTANBHOCTU W APYMMX (haKTOPOB, OHM U3 KOTOPbLIX AMHAMUYHEI, @ ApYrie CTaTUYHbl. Ha-
nMLo CyObEKTUBMCTCKMIA PYKOTBOPHBIA XapakTep npasa ¥ ero NpuHLMNOoB. HecMOTps Ha Takyto O4EBMOHOCTb, KAk COBETCKOE, TaK 1
COBPEMEHHOE NPaBOBEEHNE aKLEHTUPYET BHUMaHWE Ha 0OBEKTUBHOCTY MPUHLMMOB NPaBa, XOTS aHanM3 nx onpeaeneHnin cenge-
TenbCTBYeT 06 06paTHOM. Tak, COBETCKOe NpaBOBEAEHME YCTaHABNMBAIO NPUHLMMbI NPaBa Kak PYKOBOASILME MONOXEHUs, onpeae-
nsowue obliee HanpaBneHne CoLManUCTMYECKOro NPaBoOBOTO PETYNIMPOBAHMS M BbICTYNAKOWME UCXOAHBIMM UMNepaTMBaMi Ans
BCEW COBOKYMHOCTM HOPM couuanucTuyeckoro npasa. O6bEKTUBHOCTb NPUHLMMNOB BbIBOAMMACL U3 OOBEKTMBHBIX 3aKOHOB 06LLe-
CTBEHHOTO Pa3BUTUSI B COOTBETCTBUM C MAPKCUCTCKOI NapagmrMoi (3akoH COOTBETCTBMUS NPOU3BOAUTENbHbIX CUN NPOU3BOLCTBEH-
HbIM OTHOLLIEHMsIM, 6a3unca 1 HafCTPOMKM, CMeHbI 0OLLIECTBEHHBIX AKOHOMUYECKMX (hopMaLmii W, Kak CrieACTBME, HEU3DEXHOCTb Ha-
CTYNMEHNS KOMMYHUCTUYECKON chopMaLum 1 p.). [paBoBesbl, nonaras, YTo NPUHLMMBI COLMANUCTUYECKOro NpaBa NPeACcTaBnsoT
co60i AETEPMUHUPOBAHHbBIE 3TUMU 3aKOHAMM HayYHO OCMbICTIEHHblE TpeboBaHUS TPYASLLMXCS K MPaBOBOMY PErynMpOBaHIo, Ha
HaLl B3rnsif, UITHOPUPOBaM MAaPKCMCTCKOE MOHMMAaHWE NpaBa Kak BONM FOCMOACTBYHOLLEro Kacca, BO3BE4EHHON B 3aKOH B 3KCMya-
TATOPCKWX rOCyAapcTBaXx, ¥ BOMW HAapoaa, BO3BEAEHHON B 3aKOH, B COLMANMCTMYECKOM rocyaapcTBe. 3aMeTuM, YTO BONS Kak ane-
MEHT YenoBEeYECKOr0 CO3HaHUsI CyObEeKTUBHA N0 CBOEMY OMpeaeneHnto. Uto kacaeTcs npecTaBneHuns NPUHLMNOB NpaBa kak Ha-
YYHOrO OCMbICNEHUS TPEOOBaHWIA TPYLAALLMXCS, TO Hayka — 3TO CUCTEMA UCTUHHBIX 1 [JOKa3aHHbIX 3HaHWUA, NPOBEPEHHbIX NPAKTUKOM.
Moatomy hopMynMPOBKa «Hay4HOE OCMbICNEHUE TpeDOBaHNA TPYAALLMXCA» NPEACTABNANA, CKOPEE BCEro, NOXenaHue Hay4HoMy
coobLLecTBy, a He hyKCUpPOBana UX UCTUHHOCTb 1 JOKA3aHHOCTb KaK aTpubyTOB Hay4HOro 3HaHUS. OCHOBHBIMM NPUHLMMTAMI COBET-
CKOTO COLManuCTUYECKOro NpaBa CUATANMCh; MPUHLMN 3aKPEMIEHNS BNACTW TPYAALWMXCS BO rnaBe ¢ paboumm Knaccom; NpuHLmn
OXpaHbl U YKPENNeHUs CoLmManmcTu4eckon CobCTBEHHOCTH; MPUHLMN pacnpeaeneHns MaTepuarbHbix 6nar no Tpyay B 3aBUCUMOCTM
OT €ro KONUYeCTBa M KaYeCTBa; NPUHLMN PAaBHONPABMUS Pac U HaLMOHANBLHOCTEN; NPUHLIMM PaBHOMPABUS rpaX/aH He3aBUCUMMO OT
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