obLecTBa M rocyAaapcTa, rAe LeHTpanbHas ponb 0TBoauTCs Yenoseky. OAHako NpuUsHaHWe JaHHOro MpUHUMNa BrieveT 3a coboi
CO3/aHWE HOPM M MEXaHW3Ma BO3AENCTBUS Ha TEX, KTO HapyLLaeT TpeboBaHue 3akoHa B YacTu cobroaeHns npas 1 cBobog rpaxaaH.
Hanpumep, B cT. 426 YK Pecnybrnuku benapycb ycTaHOBNEHa OTBETCTBEHHOCTb 3a MPEBLILLEHNE BNACTU MM CIyeBHbIX NOMHO-
MOYUA JOMKHOCTHBLIM FIULIOM.

EQMHCTBO CUCTEMbI OPraHoOB BHYTPEHHMX AN W LIEHTpanu3aums yrnpaBneHns UMW 03Ha4aeT, YT OpraHbl BHYTPEHHUX Aen npea-
CTaBnAT coboi eaMHo0Bpa3Hyto cucTeMy, CO3aaHHYH Ans BbINOMHEHUS 3a4ay 1 Lienei, obLumx Ans BCex 3BeHbEB Lienoyku. EQnHbl
(hOpMbI M METOABI BLINOMHEHNS NOCTABMNEHHbIX 3a4a4 Nepes opraHamu no pearMpoBaHuio Ha BbISBEHHbIE HAPYLLEHUS 3aKoHa, MPpo-
thunakTuke 1 NpesynpexaeHnto HoBbIX HapyLleHnin. OpraHbl BHYTPEHHUX 4en SBNSOTCA MHOTOYPOBHEBON CMCTEMOM, COCTOSILLEN U3
COBOKYMHOCTMW OPraHoB, cryx6, nogpasfeneHruil, B3aumocBs3aHHbIX 1 B3aUMOAENCTBYOLMX Apyr ¢ apyroM. [inga bonee YeTkoro B3au-
MOZIENCTBUS 1 NPEOJONEHNS CNIOPHBIX CUTYaLMiA, BO3HUKAOLLMX NPU BbIMONHEHUM 0BLMX 3aAaY, ynpaBneHne opraHamu BHYTPEHHNX
A€ OCYLUECTBNSAETCS LIEHTPANM30BaHHO N NePapXMYHO.

B nesTenbHOCTM OpraHOB BHYTPEHHWX A€M MPOUCXOAWT COYETaHWE FMaCHbIX U HErnacHbIX METOAO0B 1 CPEACTB AeSTeNbHOCTH,
NO3TOMY AaHHbI NPUHLMN 3akpenneH B 3akoHe «O6 opraHax BHyTpeHHUX Aen Pecnybnvki benapycey. B nocegHeBHOCTY UCMONb-
3yeMmbli rMacHbIi METOA AEATENBHOCTM HE BCEraa N03BONsET peLlaTh 3a4a4v NpaBooXpaHUTENbHON AEATENbHOCTY, NO3TOMY Hapsay
C HUM NMPOVCXOANT AEATENbHOCTb HernacHas. BMecte ¢ TeM UCnonb3oBaHWe HernacHoro MeToAa BefeHuns paboTbl He JOMKHO BReYb
3a coDol HapyLLeHWs Apyryx NPOBO3rMallaeMblX MPUHLMMOB — 3aKOHHOCTU, YBaXeHWs u cobrniofeHns npas, cBO6OL U 3aKOHHBIX
WHTEPECOB rpaxaaH.

MpUHLMN HE3aBMCUMOCTI OT JEATENbHOCTH MONUTUYECKNX NapTUA U APYrX OBLLECTBEHHbIX 0ObeANHEHNI ABNAETCA OOHUM
13 BaXHENLNX B [AEATENbHOCTY NPaBOOXPaHUTENbHbIX OPraHoB B LienoM. OpraHbl BHYTPEHHUX AeN AECTBYIOT B Npeaenax CBoei
KOMMETEHLMN HE3aBMCUMO OT JEeSTENbHOCTU 1 BONM MOMMTUYECKAX NapTuiA 1 0BLYECTBEHHBIX 0BbeNHEHNN, @ TAKKE He Y4acTBYIOT B
MONMTUYECKON XU3HW 0bLLEecTBa M rocygapcTsa. [paBooxpaHuTenbHbIE OpraHbl 06ecneynsaloT cobniogeHue 3akoHa, npas U MHTepe-
COB rpaxpaaH He3aBUCUMO OT TOrO, KakuX B3rMSA0B NPUAEPXKMBAETCH NMYHOCTL. Hikakas nonutnyeckas cuna He JOmkHa AMKToBaTh
YCNOBMS, METOALI U CNOCOBbLI paboTbl NPaBoOXpaHUTENEN.

Takum 0bpa3som, Tonbko 6e3ykopusHeHHoe cobmioaeHne BbileHa3BaHHbIX MPUHLMIOB CNOCOBHO 0BecneunTb apdekTBHOE
(DYHKLUMOHMPOBAHWE OpraHoB BHYTPEHHMX Aen W BbINONHEHWe BCEeX MOCTaBMEHHbIX 3a4ay no 3aluTe npas, cBOOOA M 3aKOHHbIX
WHTEPECOB rpaxpaaH, 4to BydeT rakTopom npuaHaHUs kak 0BLLECTBOM, Tak W OTAENbHbIMI rpaxkaaHamu LEHHOCTHOTO CoLepXaHus
NpaBOOXPaHNUTENbHOW AEATENbHOCTY.

YK 340
A.A. Kosen

NPUHLUMUNbI MPABA B COBETCKOM U COBPEMEHHOM NPABOBE[EHWW: OBLLEE N OCOBEHHOE

MOHSITME «MPUHLMMY LLIMPOKO UCTIONb3YETCS HE TOMbKO B €CTECTBO3HAHMM, MaTeMaTuke, TEXHUKE, HO U B COLMOTyMaHUTapHO
cchepe 3HaHWIA: OPUCTIPYAEHLMM, 3TUKe, SCTETUKE, YTO CBUAETENLCTBYET O €70 YHMBEPCANbHOM 06LLeHay4YHOM cTaTyce. TepMuH
«MpUMHLMNY (NaT. principium — OCHOBa) 03Ha4aeT Habop OBLYMX NOCTYNAaToOB, MPaBWA, UCXOAHLIX Havan, SBASIOWMXCS 411 uccne-
JoBaTens 04eBUAHbIMK 1 006513aTENbHbIMM, C OQHON CTOPOHbI, C APYroN — NPeACTaBNSIOWMM TEOPETUYECKIN Kapkac camoil 06-
nactv 3HaHus. BmecTe ¢ Tem npupoga M UCTOKM NPUHUMMOB pasnunyHa. EcTecTBoMCNbITaTENb (HOPMYNMPYET MPUHLMMbLI MCXOAS
13 0OBEKTMBHOCTY M 3aKOHOMEPHOCTW ABNEHWA npupogdbl. KOpucT 3apaeT npuHUMNbl (HOpMbl) 06LLECTBY W rpaaaHUHy MCXoas
13 TOCYApPCTBEHHON MOMMUTUKO-NPABOBON WAEONOTAM, COLMANbHO-3KOHOMUYECKO U NONUTUYECKONA CUTYaLMW, FOCTIOACTBYIOLLENO
TUNa NPaBOBOM KyMNbTypbl, HAPOLHON MEHTANBHOCTU W APYMMX (haKTOPOB, OHM U3 KOTOPbLIX AMHAMUYHEI, @ ApYrie CTaTUYHbl. Ha-
nMLo CyObEKTUBMCTCKMIA PYKOTBOPHBIA XapakTep npasa ¥ ero NpuHLMNOoB. HecMOTps Ha Takyto O4EBMOHOCTb, KAk COBETCKOE, TaK 1
COBPEMEHHOE NPaBOBEEHNE aKLEHTUPYET BHUMaHWE Ha 0OBEKTUBHOCTY MPUHLMMOB NPaBa, XOTS aHanM3 nx onpeaeneHnin cenge-
TenbCTBYeT 06 06paTHOM. Tak, COBETCKOe NpaBOBEAEHME YCTaHABNMBAIO NPUHLMMbI NPaBa Kak PYKOBOASILME MONOXEHUs, onpeae-
nsowue obliee HanpaBneHne CoLManUCTMYECKOro NPaBoOBOTO PETYNIMPOBAHMS M BbICTYNAKOWME UCXOAHBIMM UMNepaTMBaMi Ans
BCEW COBOKYMHOCTM HOPM couuanucTuyeckoro npasa. O6bEKTUBHOCTb NPUHLMMNOB BbIBOAMMACL U3 OOBEKTMBHBIX 3aKOHOB 06LLe-
CTBEHHOTO Pa3BUTUSI B COOTBETCTBUM C MAPKCUCTCKOI NapagmrMoi (3akoH COOTBETCTBMUS NPOU3BOAUTENbHbIX CUN NPOU3BOLCTBEH-
HbIM OTHOLLIEHMsIM, 6a3unca 1 HafCTPOMKM, CMeHbI 0OLLIECTBEHHBIX AKOHOMUYECKMX (hopMaLmii W, Kak CrieACTBME, HEU3DEXHOCTb Ha-
CTYNMEHNS KOMMYHUCTUYECKON chopMaLum 1 p.). [paBoBesbl, nonaras, YTo NPUHLMMBI COLMANUCTUYECKOro NpaBa NPeACcTaBnsoT
co60i AETEPMUHUPOBAHHbBIE 3TUMU 3aKOHAMM HayYHO OCMbICTIEHHblE TpeboBaHUS TPYASLLMXCS K MPaBOBOMY PErynMpOBaHIo, Ha
HaLl B3rnsif, UITHOPUPOBaM MAaPKCMCTCKOE MOHMMAaHWE NpaBa Kak BONM FOCMOACTBYHOLLEro Kacca, BO3BE4EHHON B 3aKOH B 3KCMya-
TATOPCKWX rOCyAapcTBaXx, ¥ BOMW HAapoaa, BO3BEAEHHON B 3aKOH, B COLMANMCTMYECKOM rocyaapcTBe. 3aMeTuM, YTO BONS Kak ane-
MEHT YenoBEeYECKOr0 CO3HaHUsI CyObEeKTUBHA N0 CBOEMY OMpeaeneHnto. Uto kacaeTcs npecTaBneHuns NPUHLMNOB NpaBa kak Ha-
YYHOrO OCMbICNEHUS TPEOOBaHWIA TPYLAALLMXCS, TO Hayka — 3TO CUCTEMA UCTUHHBIX 1 [JOKa3aHHbIX 3HaHWUA, NPOBEPEHHbIX NPAKTUKOM.
Moatomy hopMynMPOBKa «Hay4HOE OCMbICNEHUE TpeDOBaHNA TPYAALLMXCA» NPEACTABNANA, CKOPEE BCEro, NOXenaHue Hay4HoMy
coobLLecTBy, a He hyKCUpPOBana UX UCTUHHOCTb 1 JOKA3aHHOCTb KaK aTpubyTOB Hay4HOro 3HaHUS. OCHOBHBIMM NPUHLMMTAMI COBET-
CKOTO COLManuCTUYECKOro NpaBa CUATANMCh; MPUHLMN 3aKPEMIEHNS BNACTW TPYAALWMXCS BO rnaBe ¢ paboumm Knaccom; NpuHLmn
OXpaHbl U YKPENNeHUs CoLmManmcTu4eckon CobCTBEHHOCTH; MPUHLMN pacnpeaeneHns MaTepuarbHbix 6nar no Tpyay B 3aBUCUMOCTM
OT €ro KONUYeCTBa M KaYeCTBa; NPUHLMN PAaBHONPABMUS Pac U HaLMOHANBLHOCTEN; NPUHLIMM PaBHOMPABUS rpaX/aH He3aBUCUMMO OT
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VX Nona; MPUHLMN MONTHOTBI M pearbHbIX rapaHTui npas 1 cBoBog rpaxaaH; NPUHLMN Hepa3pbIBHON CBA3M NpaB v cBO6OA rpaxaaH
C nx 0BS3aHHOCTAMM; MPUHLMA TYMaHK3Ma; NPUHLMN CNpaBeaInBoCTy.

Bcsi KOHCTPYKLMS NPUHLMNOB OCHOBBIBANACh Ha NPUOPUTETE MEPBLIX ABYX: NONUTUYECKOM, (PUKCUPYIOLLMM XapaKTep BnacTu,
1 9KOHOMWUYECKOM, 3aKPENMSIOLLEM WHCTUTYT COLMANMCTUYECKon cOBCTBEHHOCTH. [aHHble NpuHUMMbI Bbink oTpaxeHbl B KoHCTU-
Tyuumn 1977 1., ABNSANMCb OPUEHTUPAMI NS 3aKOHOAATENS, @ UX MPUMEHEHWe B MPaBOPEryNMPYIOLLEN OeATENbHOCTA rocyaapcTea
JOIMKHO BbINIo cNocobCTBOBATL COLMANMCTUYECKOMY CTPOMTENBCTBY 1 06ecneymBaTh OCHOBHbIE NpaBa 1 cBOBOAbI rpaxaaH.

B coBpemeHHOM npaBoBeaeHUn (MOCTCOBETCKOM) KONMMYECTBO MPUHLMMOB NMpaBa BapbupyeTcs. Peyb ngeT o Tak HasbiBaeMbIX
06LienpaBoBbIX NPUHLMNAX, NOCKOMbKY B HOPUCTIPYAEHLMN BbIAENSIOT Takke OTpacneBsble, MEXOTPACHEBbIE U MPUHLMMLI MHCTUTY-
TOB npasa. HeonpeaeneHHOCTb B KONMYECTBE NPUHLMMNOB NPaBoBeabl OBBACHAOT KOHCTUTYLMOHHBIMI YCTaHOBKaMM rocynapcTea,
NINYHO NO3ULMEN yyeHoro unn 3akoHopaTens. Hanpumep, B.[. MepeBanos npuMeHUTENBHO K POCCUICKOMY NPpaBy BbIAENsAeT cneay-
fOLLME MPUHLMNBI: CNPaBEeLIMBOCTY, JeMOKpaTMama, defepanuama, npuoputeTa npas 1 cBobog YenoBeka, 3aKOHHOCTH, paBHOMpa-
BUMS1, NPABOCYAVSI, HENOCPEACTBEHHOTO AENCTBMS 06LLENPU3HAHHBIX MPUHLMMOB M HOPM MEXOYHAPOLHOr0 NpaBa. YKpanHCK1e npaso-
Beabl H.H. Kpectosckasi u J1.I. MatBeeBa akTyanuaupytoT NpuHUMnbI CBOOOALI, CNpaBEANMBOCTY, PaBEHCTBA, B3aMOCBS3M NpaB
1 obs3aHHOCTEN, 3akoHHOCTW. Benopycckme npasosedpbl A.®. BuwHesckuit, A.H. Fopbatok 1 B.A. KyunHCkuin nuwyT o npuHLmnax
JEeMOoKpaT13Ma, CoLmanbHoi CnpaBean1BoCTy, fyMaHu3Ma, paBHOMPaBWs, 3aKOHHOCTH, eOWHCTBA NpaB 1 0653aHHOCTEN, opruanye-
CKOW OTBETCTBEHHOCTY TOMBKO 3@ BUHOBHOE NPOTUBONPABHOE AESHUE.

B aHrnmitckom npaeoBefeHuM nog 06LLMMU NPUHLMNaMK NpaBa NOHUMAKTCS OCHOBHbIE NMpaBuna yHKLUMOHWPOBaHUS npa-
BOBOI CUCTEMbI, COAEPKaHNe KOTOPbIX HOCKT 0OLLMIA 1 abeTpakTHbIM XxapakTep (cnoBapb Okcdopackoro yHuepeuteTa). OTme-
YaeTCs, YTO OHM SABMAKOTCSA COCTABHOW YaCTb0 TOM AW WHOW NPABOBOW JOKTPUHBI U HOCAT AMCKYCCUMOHHBIN XapakTep. Y4uTbias
ponb cyaebHOro NpeLeHAeHTa B aHIMWUACKOKM NPaBOBOM CUCTEME Kak CTOYHWKA NpaBa, 0bpallaeTcs BHUMaHWe Ha posib YenoBe-
yeckoro (haktopa B BepbanusaLuu npaeosbIx NpUHLKMNOB. OKCOPACKNE aBTOPbLI OTHOCST K HUM NPUHLIMM CYBEPEHHOTO paBeHCTBa
rocyAapcTB, NMPUHLMM 3anpeTa yrpo3 1 NPUMEHEHNS HacUKS, MPUHLMN Bo3MeLLeHus yliepba, NpUHLMN paBeHCTBa CTOPOH, Bpems
[0Ka3bIBaAHWSA NEXNT Ha CTOPOHE 0OBUHEHUS.

Takum 06pa3oM, NPUHLMMbI MPaBa kak CXOAHbIE MOMOXeHUst (DOPMMPOBAHNS W (DyHKLMOHUPOBAaHWS Npasa W NpaBOBOM CHCTe-
Mbl B LIESTOM HOCSIT KyTbTYPHO-MCTOPUYECKMIA, ClIEJ0BATENBHO, N3MEHUMBBIN 1 parmaTnyeckuin xapaktep. OHM MMEIOT He 0BbeKTMB-
Hbli1 (He 3aBUCALLMIA OT YeroBeka), a CybbeKTMBHO-BONEYCTaHOBNEHHbIN XapakTep 1 (PYHAMPYIOTCA rocy4apCTBEHHbIM W 06LLECTBEH-
HbIM CTPOEM, MUPOBO33PEHYECKMM, LIEHHOCTHO-NPaBOBLIMM 1 JOKTPUANbHLIMI MO3ULMSMI KOPUCTOB U 3aKOHOAATenen. B coeTckom
npaBoBeEHNN NPUHLMMBI NpaBa (POPMyNMPOBANMCh B KOHTEKCTE 3aA4a4 COLManMCTYECKOro CTPOUTENBCTBA, MaBHLIMU AeKnapupo-
BarMCb MPUHLUMMBI YKPENEHNS U OXpaHbl MONUTUYECKOTO 1 SKOHOMUYECKOTO CTPOS, YTO 0BYCNOBNMBANO peanu3aLmio Apyrvx: crnpa-
BEANMBOCTM, [yMaH13Ma, rapaHTun npas 1 cBoOOA rpaaaH, HaLMOoHarnbHOTo W NMonoBoro pasHonpasus. CoBETCKOe NpaBOBeAeHME
MCXOOMIO W3 TOW TOYKM 3PEHUS, YTO TOSTbKO COBETCKUM MOMWUTUYECKUA U COLMAnbHO-3KOHOMUYECKWA CTPON MOXET rapaHTMpoBaTh
CcnpaBeanMBOCTb, FyMaHu3M 1 paBeHcTBO. CoBpeMeHHOe NpaBOBEAEHME (MOCTCOBETCKOE), UCXOAS U3 Lieni NOCTPOEHUS COLNanbHOro
npaBoBOro rocy4apCcTBa, NPaBoBble NPUHLMMBLI PACCMATPUBAET Kak Npasuna, CneaoBaHue KOTopbiM 06ecneynT Yenoseky npasa, CBO-
©opbl 1 rapaHTUW UX peanu3aLmu, 4To Takke UNNICTPUPYeT CyObEeKTUBHO-4YENOBEYECKOE, a HE OOBEKTUBHO-HAY4YHOE UX U3MEPEHNE.
Kak coBeTckas, Tak 1 COBpEMEHHas OpUCTPYAEHLMS OCHOBHBIMM MPUHLMNAMI NPaBa CYMTAET CrpaBeLIMBOCTb, YMaHW3M, PaBHO-
npaswe. Ha Halwl B3rnsig, OHW SBNSKOTCA UCXOAHBIMU B MOCTPOEHUM U (PYHKLMOHMPOBAHWM COBPEMEHHOI MPaBOBOI CCTEMbI BOOOLLE
11 IPaBOOXPaHNTENBHOI B YACTHOCTU.
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OB UCTOPUYECKOM OrbITE ®YHKLMOHUPOBAHUA OEPOBOJIbHLIX HAPOOHbLIX APYXWUH

Wccnepys coBpemeHHble Npobnembl B3aMOAENCTBUS HaceneHus benapycu ¢ npaBooXpaHUTENbHbIMI OpraHami No OXpaHe
obuiecTBeHHOro nopsiaka, cregyet 06paTuTLCS K OTEYECTBEHHOMY OMbITY, HAKOMMEHHOMY B pecnybnuke B COBETCKMIA nepnod. 3T
3HaHMs HeoOXOAMMbI NS TEOPETUYECKOrO OCMbICTIEHUS N NPAKTUYECKOTO UCMIONb30BAHWS NYyYLINX TPAAULMA U (POPM TaKOro B3anMo-
[eNcTBUS, 415 NOHUMaHUS cneLmduky B3auMOOTHOLLEHWUA rpaxaaH 1 rocyaapcTBa B fene NpoTUBOLENCTBUS NPECTYNHOCTY.

B rogbl coBeTckoi BnacTi hOpMMPOBaHNE NEPBbIX 0BLYECTBEHHBIX 00beAUHEHN MPABOOXPAHMTESNBHON HAaNPaBNEHHOCTY CBS-
3bIBaKOT C NpuHsTUEM nocTaHoeneHns HKBL PCOCP ot 28 oktabps 1917 r., 3akpenuBLLMM co3faHue paboyeit Munmuumm.

Yxe BecHoit 1918 r. B MeTporpaae Hauana gencTeoBaTb A0OPOBONbHAS opraHnsaumst «[py3bst 06LYECTBEHHOTO Mopsiakay.
B Hee npuHumanuck paboumne no pekoMeraaumm panoHHoro Cosera.

LLnpokoe pa3BuTHe y4acTue HaceneHus B oxpaHe 0BLIECTBEHHOTO Nopsiaka Ha TeppUTOpUM COBpeMeHHON Pecnybnuku bena-
pycb nonyuunno HauuHas ¢ 20-x rr. XX B. IMEHHO B 3TOT Nepuog MUnuuUus NuKBUAMpoBana psig yronoBHO-6aHAMTCKUX rPYnNnMPOBOK,
npefoTBpaTUna n packpbina 60MbLLOE KOMMYECTBO CIy4aeB NOBPEXAEHWIA NUHWIA CBA3M, XENe3HOAOPOXKHbIX MyTEN.

Ha ocHoBaHuu pewenuii LIB KI(6)b, nneHyma npodicoto3os Benapycu netom 1921 r. cosgatotcs paboune oTpsigbl camoobo-
POHbI 17151 OXpaHbl MPOMBILLIEHHBIX 3AAHWIA, YYPEKAEHUIA, KENe3HOAOPOXHbIX MOCTOB U CTaHLMiA, 60pbObI CO CrekynsiHTaMu.

Xutenn benapycu akTMBHO COTpyAHMYany ¢ paboTHUKaMM MUNALWK, COOBLLANM UM O MPECTYMHbIX MPOSBAEHNSX, MOMOrany
packpblBaTh npectynnenus. Ecnu B 1921 r. oT rpaxaaH B opraHbl MUNALWW W YTOMOBHbIA PO3BICK MOCTYNWAO0 0kono 5 250 3aseneHui
0 COBEPLLEHHBIX NpecTynnenusx, To 8 1923 r. — 10 575.
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