LinchpoBoe rpaxgaHCTBO — 3TO BO3MOXHOCTb Y4aCTBOBaTh B OBLYECTBEHHO W NONUTUYECKON XN3HM, COXPaHATb CBOK HaLo-
HamnbHY 1 FOCYAAPCTBEHHYI0 UAEHTUYHOCTb, BbICTPANBaTh JIMYHOCTHbIE B3aNMOOTHOLLEHWS) OHMAH-NYTEM yAaneHHoro uHdopma-
UmoHHoro obmeHa. CornacHo onpeaeneHunto K. Moccbeprep, k uudpoBbIM rpaxaaHam 0THOCATCS Te, KTO YacTo UCTonb3yeT uudpo-
Bble TEXHONOMM ANS NOMyYeHUs NOMTUYECKO HEPOPMALMK, BbIMOMHSS CBOW rpaXaaHckue 0653aHHOCTH, W NOMy4eHUs! SKOHOMM-
4eCKOW BbIroAbl B X04e TPYLOBOW AEATENbHOCTU. TakuM 06pa3om, xapakTepHbIMW NpuaHakamu LMdpoBOro rpaxgaHcTBa SBASOTCS
MpUCYTCTBME B LMMPOBOI CPEAE B Ka4eCTBE NOCTOSHHOMO NOMb30BaTeNs, NoTpebneHne NOMMTUYECKON MHAOPMAaLIK, rpakaaHCKoe
yyacTre, 3KOHOMUYECKMIA UHTEPEC M NPOGeCCoHarbHas JESTENbHOCTb.

Mo mHeHuto P.B. Mbipma, uudpoBoe rpaxaaHCTBO pacCMaTPUBAETCS B TPEX acrekTax yuacTus B 0OLLECTBEHHOW XKU3HN: BKITHO-
YeHue B pasnnyHble (hopMbl 06LLEHNS NOCPESCTBOM MCMONb30BaHNS LIMGPOBLIX KOMMYHWKALWIA; BO3AENCTBME MHTEPHETA Ha Co-
COBHOCTb y4acTBOBATH B Ka4eCTBE rpadaH B MONUTUKE; BUSHWE MHTEPHETA HA PABEHCTBO BO3MOXHOCTEN Ha pbiHKE TpyAa. Takum
06pasom, KoHLenums LmdpoBOro rpaxgaHCTBa NO3BOMMT HUBENMPOBATb reorpadnyeckie 1 CouManbHO-ObITOBbIE pasnnums MEXIy
CTpaHamu, NpeLoCTaBMB BOSMOXHOCTb COXPAHEHNS M NMPUOBPETEHNS SKOHOMUYECKUX W MONUTUYECKIX CBA3EM C rOCYAapCTBOM.

[laHHas KoHLenuus yxe nonyyuna peanusaumio B CTpaHax NoCTCOBETCKOrO MpocTpaHcTea. Tak, cToHns ¢ 2014 r. 3anyctuna
nnatcpopmy e-Residency. 310 cepBic npeacTaBnseT coboit yaaneHHylo cucTeMy Co3aanus U ynpasneHns 6usHecom. Mpuyem ans
€0 MOMyYeHUs He HYXKHO Mpue3XaTb B JCTOHMIO: KapTy 3MEKTPOHHOTO Pe3naeHTa BbIAAKOT B KOHCYNMbCTBAX 3TOW CTpaHbl. PeBo-
TMIOLUMOHHOCTL e-Residency B TOM, 4TO ANs OTKPbITUS KOMM@HUM HE HYXXHO MOKUZATb CBOK CTPaHy, €CIN YErNOBEK KUBET B APYroMm
rocygaapcTse. YganeHHo NpoucXoauT OTKpbITHEe BaHKOBCKOTO CYeTa U ANeKTPOHHAs nojada HamorosbIx Aeknapauuit. 110 CoCTosHNIO
Ha 2019 r. naHHoM cucTemMoil Bocnosnb3oBanuch 6onee 50 Thbic. YenoBex.

Takum obpasom, peanusauum nogobHoro npoekTa B Pecnybnivke benapyck byaet ABnsTbCS afekBaTHLIM LLArom Ha nyTu coxpa-
HEHUs! UHTENNEKTYanbHOro NOTEHLMana 1 pas3BuTHS KtoyeBon otpacnm IT-TexHonoruit. O4eBMOHO, YTO ANS YCMELLHOMO BHEAPEHMS
YKa3aHHOW KOHLenuun noTpebyrTcs He TONbKO 3HaYNTENbHbIE PMHAHCOBLIE BIIOXEHNS, HO M COOTBETCTBYHOLLAS KOHCTUTYLIIOHHO-
npaBoBasi MOZEpHWU3aLusi BCETO WHCTUTYTa rpaxgaHcTea B Pecnybnuke benapycb. OpHako, yuuTbiBas B3STbIA FOCydapCTBOM
Kypc Ha MpuopuUTETHOE passuTHe IT-0Tpacnn SKOHOMMKW, OaHHbIA Lwar HeobXoaum 1 NOCAYXMT 06ecneveHnto MHPOPMAaLMOHHO-
VHTENNEKTyanbHOM 6e30MacHOCTI HaLLero rocyapCTaa M YKpPEnmeHuto ero CyBepeHnTeTa B LiMGPOBOM NPOCTPAHCTBE.

Kpome Toro, B yCroBusix AeBanbBaLyi COLMANbLHOTO KanTana u nepexoaa obLeCTBEHHbIX OTHOLLEHMA B Ld)poBOM opmat
KOHLIENUMs LdpOBOro rpaxaaHcTBa NO3BOMUT 3aN0XMTb OCHOBbI 115 NPe0bpa3oBaHNs MHOTUX MHCTUTYTOB KITACCUYECKOTO KOHCTU-
TYLIMOHHOTO MpaBa.

Y[IK 340.114.5

E./. Cmabposckuli

BbIABNEHWE NMWYHOCTHbIX MPABOBbIX LEHHOCTEW B NPABOBOM CO3HAHUM NPABOHAPYLUMTENS

Peanwaaumq I'OpWZI,MHeCKOVI OTBETCTBEHHOCTW npeanonaraet onpeneneHHble NonoXnTenbHble UISMEHEHWA B MPaBOBOM CO3Ha-
HUW YENOBEKa, KOTOPbIE CBA3aAHbI C d)OpMVIpOBaHVIEM JINMHOCTHbIX NMPaBOBbIX LleHHOCTeVII. 3HaunMmocTb (bOpMVIpOBaHI/Iﬂ nocnegHnx
B npouecce peannsaunn }OpI/IﬂI/IHeCKOVI OTBETCTBEHHOCTM BbI3bIBAET HEOOXOAMMOCTb OGpGTMTbCﬂ K MCCNEeaoBaHMi0 cnocoboB 1x
BbIABNEHNA, OnpeaeneHns.

WTaK, NM4HOCTHas npasoBas LIEHHOCTb NpeacTaBnAeT coboi cBoboaHO NPUHATYH, YCBOEHHYHO U YKOPEHEHHYI0 B NPaBOBOM CO-
3HaHUK YenoBeka naeanbHy Modenb NoBEAEHUA, Cq)OpMVIpOBaHHy}O Ha OCHOBE HPABCTBEHHbIX UMM HOPMATUBHbIX NPaBOBbIX LIEH-
HoCTen U ¢ BHYTpeHHeﬁ HeobX0aNMOCTbIO peanusyemyto B NnpaBoOMEPHOM NOBEAEHUN YETOBEKA. Cyu.lECTBy}OT pa3nnyHble cnocobbl,
MHCTPYMEHTbI U CPEACTBa NPOBEPKN NPABOBbLIX 3HaHWIA, I'IpeD,CTaBJ'IeHVIVI YyenoBeka O npaBOBbIX LLEHHOCTAX. Onpe,qeneHme YPOBHA
FIpOd)eCCI/IOHaﬂbeIX, Hay4HbIX 3HAHUIA Unu MMEILLINXCA NpaBoOBbIX 3HaHUi co3paeTt npencraBneHnsa 0 KOMNETEHTHOCTN YENOBEKa
B TOW MNW MHOM ccbepe 0eATENTIbHOCTU. I'IonyquHble pe3ynbTaTtbl XapakTepuayroT pe(bﬂeKCVIBHbllh YPOBEHb MPaBOBOro CO3HaHNA
yenoBeka. VHave obcTouT geno ¢ onpegeneHneMm Hannyna unn oTCyTCTBNA NIMYHOCTHBIX NPABOBbIX LI,GHHOCTGI?I B NPaBOBOM CO3Ha-
HUU KOHKPETHOrO 4YeroBeka, Beb Mbl HE UMEEM BO3MOXHOCTU TOYHOW perncTpaumm, BHEWHEro N3MepeHna NIMYHOCTHBIX CTPYKTYP
NpaBOCO3HaHUA. |/|Cl'|0ﬂb3y9| BO3MOXHOCTWN U OOCTUXEHNA coapemeHHon HayKu, MOXHO I'IpM6]'IVI3I/ITbCﬂ K 06Hapy>KeHmo JINYHOCTHbIX
NpaBoBbIX ueHHOCTeI7I YyeroBeka.

B 3Toi CBSA3M OTMETUM, YTO B NOLOBHON AEATENBLHOCTY BOSMOXHO MCNONb30BaHNE TONBKO ropnan4eckn onyctumbIX CPEACTB.
Uenoek He MOXET ObITb NOABEPTHYT NPOXOXAEHNH0 NCUXONOTNYECKNX NN kakux-nnbo nogobHbIX MccnenoBanuii 6e3 ero cornacus.
WckntoyeHne MOTYT COCTaBNATb TOSIbKO OrOBOPEHHbIE 3aKOHOAATENIbCTBOM Clly4au, CBA3aHHbIE C K)pI/I,CI,I/I‘-IeCKOVI OTBETCTBEHHOCTbIO.

Bcnepcteue yero B obnactu peanusauun }OpMﬂquCKOVI OTBETCTBEHHOCTU [0MYyCKaeTCA MUCNOJib30OBaHWE METOAOB U3y4YEHUA
NPaBOCO3HaHUA JIMYHOCTU C cobnogeHnem Tp66OBaHI/II7I JJ,eVICTByIOLLLGI'O 3aKOHOAaTenbCTBa, KOTOPbIE MOryT B TON UMW UHOW mepe
orpaHn4mBeaTh npasa, cB00O/bI 1 3aKOHHbIE MHTEPECHI YENOBEKA. I'Ipaeosoe CO3HaHMe KaxXaoro 4enoBeka yHUKanbHO, Kak U YHUKalb-
HO COYEeTaHWe JIMYHOCTHbIX NPaBOBbIX LleHHOCTeVI Kaxxgoro yenoseka. [Monaraem, 4to ans 06Hapy)KeHVIﬂ JINYHOCTHbIX NPaBOBbIX LIEH-
HOCTei! YenoBeka HeoOXoaMMOo MCNonb3oBaTh METOADI Hay4HOro nccnenoBaHnd, KOTopble 6yﬂyT cnocobeTeoBaTh peLleHnto 3aaay,
CBA3aHHbIX C NPaBOBbIM CO3HAHWEM YerlOBEKa. Tak, 3agaum (bOpMVIpOBaHVIﬂ NPaBOBOro Co3HaHUA pasnn4yHbIX KaTeFOpVIVI g, npn-
BJT€YEHHbIX K }OpI/IﬂI/IHeCKOVI OTBETCTBEHHOCTU, MOTYT CYLLLECTBEHHbIM O6p330M oTnn4aTbCA. Hanpmmep, d.)OpMVIpOBaHMe npaBoBOro
CO3HaHWA B npoLecce peanu3almm a,ElMI/IHVICTpaTVIBHOVI OTBETCTBEHHOCTM UMEET 0COBEHHOCTH, OTnunYarLwne gaHHY eATENbHOCTb
B CBA3N C yI'OI'IOBHOVI OTBETCTBEHHOCTb0. OfHaKo, HECMOTPA Ha pa3nuynda B npeanonaraemblX 3agadax n cnocobax nx peleHnd,
I'IOD,06Hy}0 AesATeNnbHOCTb 06beanHAET uenb — d)OpMI/IpOBaHVIe JIMYHOCTHbIX NPaBOBbIX ueHHOCTeI7I YernoBeka. Bbl60p Nnoaxoaos K nx
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W3yYEHUI0 ONpeaensieTcs B 3aBUCUMOCTY OT TOTO, NPAaBOBOE CO3HaHWe Kakoro CybbekTa cnedyeT hopMMpoBaTh, a Takke COOTBET-
CTBYHLLMMM BHELIHUMM YCIIOBUSIMU JAHHOTO NpoLecca.

MoAYepKHEM, YTO FIMYHOCTHbIE NPABOBbIE LIEHHOCTU Mbl HE MOXEM PErUCTPUMPOBATL HEMOCPEACTBEHHO, HO TOMBKO OMOCPEso-
BaHHO, Yepes NposiBNeHNe YenoBekoM cebsi B NpaBOBOW XU3HM Kak B MPaBOMEPHOM, Tak M B NPOTMBOMPABHOM noBeaeHun. bonee
TOrO, BBUAY BbIHYXXOEHHOM ONOCPELOBAHHOCTM U3y4eHUs fenaTb BbIBOA O HAMM4MM IMYHOCTHOM NPaBOBOW LIEHHOCTH, a TeM Gonee
WX COBOKYMHOCTH, CRieayeT TOMNbKO Ha OCHOBAHWM UCMOMNb30BaHMs HECKONbKIX METOLOB HAy4YHOr0 UCCHEeLO0BaHMS.

Haumbonee [ocTynHbIM Cnocobom No3HaHWsi NPOSIBIIEHMA YeNoBeka B NPABOBOM XW3HW SBNSIETCS METOA HabniogeHus 3a ero
NpaBOBLIM NOBEAEHWEM, €70 NPABOBON JEATENBHOCTLI). Tako METOA MOXET AaTh HAM NMPEACTABMNEHME O BHELLIHEM MPOSIBNEHUN Ye-
IOBEKA B NPABOBOW XW3HW, peanu3aLiyim M NPaBoBbIX LIEHHOCTEl B MPaBOBOM XM3HM, 06 OTHOLLIEHWM YENOBEKA K TEM Wi UHBIM NPaBo-
BbIM NPELMCAHUAM, APYTM MIOASM, OpraHaM rocyAapcTsa U T. . Mpumepsl NPOSIBNEHNS YENOBEKOM €05 MOryT CRyXUTb BCE CEpbI
NpaBOBOW *U3HW (06LLEHWE C LPYrMMIA NKOABMM, YOOBETBOPEHNE MaTepUasbHbIx NOTPEOHOCTEN, (hn3NYECKOe COCTOSHIE U Mp.).

LLnpokoe npeacTaBneHne 06 OTHOLIEHUN YENOBEKa K NPaBY, O IMYHOCTHbBIX NPABOBbIX LIEHHOCTAX YENOBEKA MOXET AaTb METOA
OLieHKM pe3ynbTaToB NPaBOBOI AESTENBHOCTY (K HEMY, Ha HaLl B3, CiedyeT OTHECTU TaKkKe W U3y4YeHre JOKYMEHTOB, UMEIOLLMX
OTHOLLIEHWE K NPaBOBOA XM3HM YenoBeka). Te pesynbTaThl NpaBOBOM AESTENBHOCTM, KOTOPLIX AOCTUrAET YEMOBEK B NPABOBOM KN3HH,
MOTYT CBUAETENbCTBOBATL 00 YCTONYMBOCTH WM HEYCTONYMBOCTM NOBEAEHMUS YENOBEKA, OPUEHTALMM HA TE UIK WHbIE LIEHHOCTMH,
LIeHHOCTHOM OTHOLLEHUN YernoBeka K npasy. Hanpumep, MHOrOKpaTHOE MpUBMEYEHWE NNLA K YTOMOBHON OTBETCTBEHHOCTU HE CBU-
AETENbCTBYET O NMIMYHOCTHO-LEHHOCTHOM OTHOLLEHWUW NULA K MPaBY W NOAYepKUBaAET HEOBXOAMMOCTb (HOPMUPOBAHMS IMYHOCTHBIX
MpaBoBbIX LEHHOCTEN.

MeTog SKCnepTHbIX MPaBOBbIX OLEHOK Kak METOA MO3HaHWS NIMYHOCTHBIX MPABOBbLIX LLEHHOCTEN YeNoBeka JaeT NpescTaBneHue
0 TaKOM YENIOBEKE C TOUKM 3PEHS B3AaMMOAEHCTBYIOLLMX C HAM B NMPABOBOI XW3HW Nogel. Takumu nogbMu MoryT ObiTb, Hanpu-
Mep, konneru no paboTe, pyKOBOAUTENM, crielparnbHble CyGbekTbl (Hanpumep, Cyabi, MUNMLMOHEPLI, COTPYAHUKN UCTIPABUTENBHbIX
yupexaeHnin) 1 T. A. OnbIT NKoLer, KOTOpbIE NPOAOMKATENBHOE BPEMS B3AMMOAENCTBYIOT C YENTOBEKOM, PaCLLMPST NPELCTABNEHNS O
AaHHOM YerioBeKe B NPaBOBOIA XW3HN, ByaeT cnocobeTBOBaTH M3YYEHNHO EM0 IMYHOCTHBIX NPABOBbIX LIEHHOCTEMN.

CneunduyeckuMm MeTogam1 UCCIIeA0BaHMS MIMYHOCTHBIX MPABOBbIX LIEHHOCTEN MOTYT BbICTYNAaTb aHKETUPOBaHHE, OMpOC, UHTep-
BbOMpOBaHHe. C NOMOLLbH JaHHbIX METO0B OTKPLIBAETCS BOIMOXHOCTb NPSIMOTO OBLLEHMS! C 13y4aeMbIM HESNIOBEKOM, YTO NO3BOSSIET,
BO-NEPBbIX, CHOPMYNMPOBATH NPSIMO UMW KOCBEHHO MHTEPECYHOLLMIA BOMPOC, @ BO-BTOPbIX, MONY4UTL NPSIMOiA OTBET Ha Bompoc. Ha ocHo-
BaHUM MONYYEHHbIX JaHHbBIX CKMaablBaeTcs NpeacTaBneHne 06 OTHOLLEHMN YeNOBEKA K TEM UM MHBIM NPaBOBbIM (heHOMEHaM.

OpHum 13 Haubornee rnyBokMx NO CTEMEHW UCCTEAOBAHUS NIMYHOCTHBIX NPABOBbIX LIEHHOCTEN METOAOB SIBMSIETCS NCUXONIO-
rM4Yeckoe TecTupoBaHue. C MOMOLLbIO AAHHOTO METOAA OTKPbIBAETCS BO3MOXHOCTb MCCNE[0BAHNUS IMYHOCTHBIX MPABOBbLIX LIEHHO-
CTeN NoCpesCcTBOM CreLmanbHbIX NCUXONOrMYeckux MeToauk. MogyepkHeM, 4To Npu NPOBEAEHNUM TAKOro poaa UccresoBaHni 0bs-
3aTerbHbIM YCIOBMEM SBMNSETCS TOUHOe cobntofeHne TpeboBaHmii 3akoHoaaTeNbCTBA. Hanpumep, NpoBefeHe NCUXONOTMYECKOTO
TECTUPOBAHMS OCY)KAEHHOIO B MCNPABUTENLHOM YYPEXAEHUM SBIISIETCS YaCTbH) N3YYEHUS IMYHOCTM OCYXAEHHOrO. Mcuxonornyeckoe
TECTUPOBAHME MOXET NPESOCTaBUTb CBEEHWS O NPABOBbIX LIEHHOCTSIX YENOBEKA, €r0 IMYHOCTHBIX MPABOBbIX LEEHHOCTSIX.

KomnnekcHbIM METOZOM MCCRELOBaHUS IMYHOCTHBIX MPaBOBbIX LIEHHOCTEN, KOTOPbIA OrpaHUYMBAET NpaBa YeroBeka, ABMs-
€TCA NMPOBEJEHNE NMCUXOMOTO-IOPUANYECKOI SKCnepTH3bl. MofobHOe uccnenoBaHMe MOXET faTb LWMPOKOe NpeaCcTaBneHne o nuy-
HOCTHbIX MPaBOBbIX LEHHOCTSIX Yenoseka. OgHaKo UCnonb3oBaHue NofobHOro MeToAa BO3MOXHO TOMBKO B OFPaHUYEHHBIX CryYasiX,
NpeayCMOTPEHHbIX 3aKOHOAATENBCTBOM, 1 B CBA3U C ONpPeAEerieHHbIMI NpaBoBbIMM 06CTOSTENLCTBAMI (HaNpUMep, paccnenoBaHne
MPeCTynnexHns N 1. n.).

Takum 06pa3om, cregyet OTMETUTb, YTO Haubornee NofHoe NPeACTaBMeHNe O MIMYHOCTHBIX MPABOBbIX LIEHHOCTSIX YeNoBeka
CKNafblBAETCS NpY KOMMEKCHOM UCMONb30BaHUM NPeACTaBMNEHHbIX MeTo0B. OnpeaeneHe Hanuums UM OTCYTCTBUS TOWM UK UHO
NIMYHOCTHON NPABOBOIA LLEHHOCTH Y YenoBeka SBMSETCS BaXHbIM (hakTOpOM B OpraHu3auun paboTsl no hopMUPOBaHMIO NPaBOBOTO
CO3HaHMs NpaBoHapyLwmMTENs. cnonb3oBaHWe HEKOTOPbIX METOLOB MOXET OrpaHMYMBaTh Npasa YenoBeka, Yto TpebyeT cooTBeT-
CTBMSI NPOBOAMMbIX UCCrea0BaHNi TpeboBaHNSIM 3aKOHOAATENbCTBA.

YK 343.25

M.B. lllycmukoea

CMEPTHAS KA3Hb: UCTOPUYECKUIA U CPABHUTENbHbIA ACNEKTbI POCCUM U 3APYBEXHbIX CTPAH

CmepTHas ka3Hb pernameHTupyeTcs cT. 59 YronosHoro kogekca Poccuiickoit ®epepauyn. CerogHs cMepTHas kasHb He HasHa-
JaeTcs CyLamm W He UCTIONHAETCS Ha TeppuTopumn PO ¢ BBEAEHWEM Ha Hee MopaTopys.

B 310N CBA3W aKTyanuanpyeTcs OCMbICTIEHUE UCTOPUU MPUMEHEHUS CMEPTHOM Ka3HU Kak MCKMIOYNTENbHON MEPbI HaKa3aHns
B KOHTEKCTE B3aMMOLEWNCTBNS MEXLYHAPOAHOMO M HaLMOHamNbHOMO npasa. PackpbiTViO MOAMEXMT NPUMEHEHe MOpaTOpMs Ha
CMEPTHYH Ka3Hb.

3alwuTe XepTB NPeCTyNNeHN NocBsLLeHa [leknapaus OCHOBHbIX MPUHLMNOB NPABOCYAMS [1151 XXEPTB NPECTYNEHNA 1 3n0yno-
TpebneHns BnacTblo, NpuHsTas MeHepanbHoit Accambneeint OOH 29 Hosbps 1985 .

[eknapauus coaepXuT pekoMeHLyeMbIE K MPUHATUIO HA HALMOHAMBHOM M MEXYHapOLHOM YPOBHSIX MEPbI, HANPaBIeHHbIE Ha
YNyyLIEHWE JOCTYNA K NPaBOCYAMIO U CNpaBeaIMBOMY 0DpaLLeHuto, peCcTUTYLMK, BO3MELLEHIHO yiepba 1 coLmarnbHOi MOMOLLM.

YKepTBbl JOMKHBLI 06M1aaaTh 6ecnpensTCTBEHHLIM LOCTYMOM K MPABOCY AV 1 NPABOM Ha CKOPEWLLY0 KOMNEHCALMIO HAHECEHHO-
ro UM yiepba B COOTBETCTBUM C HALMOHANbHbLIM 3aKOHOLATENbCTBOM.

31



