C MaTepuanamu KOToporo He MOryT 03HAKOMUTLCS NOA03PEBAEMbI, OBBUHAEMBIN, X NPEACTaBUTENM U APYIUe 3aMHTEpPeCoBaHHbIE
niua (Hanpumep, PoACTBEHHWKM NOJ03peBaemMoro, 06BUHAEMOrO, Y4acTByloLLMe B YronoBHOM npouecce). Monaraem, 4to nogo6-
HOE [I0MKHO OTHOCMTBCA M K MaTepuanam MpoBepki MO 3asiBMIEHNIO 1 COOBLLEHMIO O NPeCTynneHun, K KOTopbiM ByaeT NpuroxeH
OonepaTuBHO-CNYXeBHBIN AOKyMEHT 06 onpoce, a Takke NOCTAHOBMEHME O MPUMEHEHNM Yka3aHHOW Mepbl 6e3onacHocTu. Ux cneayet
MOMECTUTb B 3aneyaTaHHbIil KOHBEPT, CHAPYXW KOTOPOro B MeCTax 3aneyaTblBaHUs JOMKHbI HAXOAUTLCA NevaT opraHa 1 nognuch
coTpyaHuka. O npunaraeMom KOHBEpTe CMeayeT ykasaTb B ONUCK MaTepuanos nposepku. Koraa Takue matepuansl nOCTYNAT K Crie-
A0BaTENIO NN NNLLY, NPOVN3BOASALLEMY A03HaHWE (HanpUMep, ANs NPUHATIS pPeLLeHns 0 BO30YAeHUN yroNoBHOTO Aena), To KOHBepT
MO3eT ObITb BCKPbIT, @ HAXOAALLMECS B HEM AOKYMEHTbI MPUOBLLEHbI K TOW YaCTy YronoBHOrO AeNa, C KOTOPO He MOTyT 03HaKOMMUTb-
Cs N0A03peBaeMblil, 00BUHAEMbII, €ro NpeaCcTaBUTENN 1 Apyrue 3anHTepecoBaHHble nuua. Kpome Toro, onucaHHas npoeaypa Bo
BpeMst (vKcaLym Xo4a U pesynbTaToB Onpoca, BrpOYeM, Kak U AoMpoca, MOXET ObiTb MPUMEHEHa YacTUYHO, T. . B ONepaTMBHO-
crnyxeBHOM JokymeHTe 06 onpoce MoryT BbITb YKa3daHbl (pamunns, MMs, 0TYECTBO, HOMepa TenedOoHOB (Ans nocrneayioLen Casan),
HO He yKa3aHbl M0 €ro X0AaTancTBy AaHHbIE O ero MecTe paboThl M MECTE XKUTenbCTBa. BMecTe ¢ TeM NOCTaHOBNEHWE O NPUMEHEHUM
Mepbl 6€30MacHOCTY BCE PABHO BLIHOCUTB HYXHO.

Takum 00pa3om, HamMK WU3NOXEHbI MWL HEKOTOPbIE acrekTbl 06ecneyeHns KOHCTUTYLIMOHHOTO NpaBa Ha NMyHyt cBobody
HEMPUKOCHOBEHHOCTb MpK OMpOCe Kak OnepaTMBHO-PO3bICKHOM MeponpusiTii. 3akpennenue ux B Hopmax 3akoHa 06 OP[ Gypet
CcnocobCTBOBATL HE TOMBKO YMyYLLEHNIO Ha NpakTike 06ecneyeHnst AaHHOTO Npasa, Ho W COMMKEHMI0 3TUX HOPM C HOpMamu, 3aKpe-
MNEHHbIMK B 4aCTW NEPBOA CT. 25 KOHCTUTYL MK,

YK 343.985.7
A.M. CepbyHoe

HEKOTOPBIE BOMNPOCHI NPOBEAEHWA ONEPATUBHO-PO3bICKHOIO MEPOIMPUATUA «MPOBEPOYHASA 3AKYTKA»
OMNEPATUBHbIMW NOAPA3OENEHWUAMU OPTAHOB BHYTPEHHUX OEN

OcHoBHbIMY criocobamu AeficTBMs onepaTuBHbIX nogpasaenernii OBl npu pelueHni komnnekca 3afay onepaTnBHO-pPO3bICKHON
LEeATEeNbHOCTM SBNAKTCS ONepaTUBHO-PO3bICKHLIE MEPONPUSTHS.

BHeapeHue coBpeMeHHbIX MHGOPMALMOHHBIX TEXHOMOMMI B MpoLiecc opraHu3aLmun pabotel OB[ nonoxutensHo ckasbiBaeTcs
Ha 3hHEKTUBHOCTU PACKPbITUS HEOUEBUAHBIX MPECTYNNEHNN, PELLEHNN UHBIX ONEPATUBHO-CIYXEOHbIX 3aAay U SBNSETCS OQHUM U3
MPUOPUTETHBIX HAMPABNEHWIA B PA3BUTAN OPraHN3aLMOHHbIX 1 TAKTUHECKUX OCHOB.

BmecTe ¢ Tem BbISIBIEHME U packpbIThe OTAENbHbIX BUAOB MPECTYNEHNA, 0COBEHHO CBA3aHHBIX CO COBITOM HAapKOTHKOB, OpY-
XUS M MHBIX NPegMeTOB, U3bsATLIX 13 060poTa, HEBO3MOXHO Be3 npoBeaeHus komnnekca OPM.

Buabl, ocHoBaHus u ycnosus nposegeHnst OPM 3akpenneHbl B 3akoHe Pecnybnukm Benapych ot 15 uons 2015 r. Ne 307-3
«O6 onepaTuBHO-PO3bICKHON AesTenbHoCTUY (fanee — 3akoH 06 OP[). MpuHuMas BO BHUMaHWE OMbIT NpakTUYECKMX Nofpasaene-
Huin OB[, a Takke NnpoaHanu3vpoBaB HAay4HY0 IUTEpaTypy 1 03HAKOMMBLUMCH C Pe3ynbTaTamu MPOBEPOK, OCYLLECTBIIEHHbIX OpraHa-
MW MPOKYpaTypbl 1 KOHTPOTMPYIOLLMMI OpraHamu, Mbl MPULLIAK K BbiBogy, 4T0 OPM «npoBepoyHas 3akynka» SBSIETCS CIIOXHbIM B
MOArOTOBKE U MPOBEAEHUN, a Takoke B OPOPMITEHUM NEPEAaYM MaTepUarnoB B OpraH NMPeABapUTENbHOM paccnefoBaHms.

Henb3s He OTMETUTB, YTO B XOLIE MOHUTOPHHIA ONepaTUBHO-CITyebHON AesTensHoCTH noapaszaeneHuii OBJ, ocyLLeCcTBASIOLLMX
OPL, Hepe[Ko BbISBMAKTCA CRyYau, CBULETENLCTBYIOWME O HapyLweHnn 3akoHa 06 OP[ B yacTu npoeegeHnst OPM «npoBepoyHast
3aKynkay, a UMEHHO: JOMycKaloTCs (hakTbl npoBeaeHus faHHoro OPM 6e3 cocTaBneHns CneLmnansbHOoro 3aaHust; BbISIBAAKOTCS Crnyyan
HEeO03HaKOMMEHWS y4acTByoLMX B npoBeaeHn OPM «npoBepoyHas 3akynkay ¢ NOCTaHOBEHUSIMU O €ro NPOBEAEHNM U NPEKPaLLEHY;
YCTaHaBNMBAIOTCA (PaKTbl HEHAAMEXALLEro 0opMIEHNS pesynbTaToB AaHHoro OPM; B HEKOTOPbIX Cryyasx pesynbTaTbl 0pOpMIsHoT-
Cs1 COTPYAHMKOM, HE BBIHOCUBLLMM MOCTAHOBMEHE O Er0 MPOBEAEHMM, YTO HE COOTBETCTBYET Hopmam cT. 19-20 3akoHa 06 OP[.

Mpobrnema cobntoaeHNs 3akOHHOCTI OCBELLanack Ha pecrybnnkaHCKOM KOOPAWHALMOHHOM CoBeLLaHum no 6opbbe ¢ npecTynHo-
CTbO W koppynuweit 28 asrycta 2019 ., B xofe koToporo 0coboe BHUMaHKe Obino yaeneHo npobneme danbcudukalmm Loka3aTensCTe
11 NIPOBOKALMM COBEPLLEHUS MPECTYNNEHU CO CTOPOHbI OnepaTuBHbIX noapasaeneruin OBL, dakTsl KOTOpOi UMenu MecTo BbITb.

HeykocHuTensHoe CObNIAeHe 3aKOHHOCTY SBASETCS MPUOPUTETHBIM HAMpaBIEHNEM B ONEPATUBHO-CIYeOHON fesTenbHO-
CTV OnepaTuBHbIX NogpasgeneHuit. Takum 0bpasom, CyLiecTByeT He0OX0OAMMOCTb M3Y4eHUst MPaBOBbIX U OPraH13aLMOHHbIX OCHOB
OPM «npoBepoyHast 3akynkay B LIENsX COBEPLUEHCTBOBAHMUS TAKTUKW €10 MOArOTOBKM U HEMOCPEACTBEHHOTO MPOBEAEHNS COTPYLHM-
kamu onepaTuBHbIX noapasaenexnin OBL.

YIK 343.1
B.K. Cknsp

OPrAHU3ALIMOHHBIE OCOBEHHOCTU NPOBEAEHUA OMNEPATUBHO-PO3bICKHOIO HABJTIOAEHKUA

HabntogeHne MOXHO Npu3HaTb OAHUM W3 Hanbonee paspaboTaHHbIX MEPONPUSTUN B ONEPaTUBHO-PO3LICKHON LESATENbHOCTY.
Ero acnekTbl MHTepecoBanu creupuanucToB ele B Havane XX B. Tak, no MHeHuio W.H. fkumosa, HabroaeHne 3a NpecTynHUKOM
nyTem BBeAeHNs B GrM3KAA Kpyr ero Apy3en 0CBEAOMUTENEN NPUHOCUT 6OMbLLYIO MOMb3Y.

OhheKTMBHOCTb HabnogeHns Takke 0BycnoBneHa coYeTaHneM pasnuyHbIX MPUEMOB M METOLOB MO MOMyYEHMIO ONepaTBHO
3Haunmoi nHdopmaummn. CoueTaHne pasnuyHbIX TEXHUYECKUX CPELCTB C pa3BebiBaTenbHbIMU HaBbIkaMy ONepaTVBHbIX COTPYOHM-
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KOB MO3BONAET XapaKTepu3oBaThb HAbNAEHe kak OANH U3 Hanbonee AeNCTBEHHbIX CNOCco60B N0 [0ObIBAHIO ONEPaTMBHON MHAOP-
MaLiv 3aKpbITOro XapakTepa, MMeOLLel CyLLeCTBEHHOE 3HaueHe Ans peluenuns Lenei n 3agay OP[.

C y4eToM pa3BuTHS COBPEMEHHbIX TEXHOMNOMMIA MCNONb30BaHWe CPEACTB (PUKCALMM NPOUCXOAALLENO (ABNEeHNs, COBbITUS, Npo-
LieCCbl, AESHUS 1 Np.) ABNSETCS HEOTbeMIEMbIM CocTaBnstoLMmM Takoro OPM, kak «onepaTiBHO-pO3biCkHOe HabmtofeHue.

CornacHo nonoxenusm ct. 27 3akoHa Pecnybnuku benapycs ot 15 uons 2015 r. Ne 307-3 «O6 onepaTBHO-pO3bICKHON Aes-
TENbHOCTU» 3aKOHOAATENb OMPEAENN, YTO NPW NpoBeaeHUM HabniogeHUs BOIMOXHO UCMOMb3oBaHMe OTo- U BUAEO03anUChiBalo-
Ler TEXHWKI B0 MHBIX IUKCUPYIOLLMX MHCOPMALMIO TEXHNYECKUX CPEACTB, B TOM YMCNE ANS HErMacHoro nonyyveHns (ukcawum)
MHCOPMALWK B XKUMMLLE 1 MHOM 3aKOHHOM BRafeHUN rpaxaaHiHa, NOMeLLIEHNM, 34aHNK1, COOPYKeHUW, TPaHCMIOPTHOM CpeaCTBe, Ha
MHOM 06BEKTe W TEPPUTOPUM OpraHN3aLum, y4acTke MECTHOCTU.

Ha ocHoBaHUW npuBEeEHHON XapaKTepUCTVKKA YCIOBMA NPOBEAEHNS HabMoLeHNs CresyeT pasnuyatb MEpPONpUSITUS, OrpaHuyK-
BaloLLMe KOHCTUTYLIMOHHbIE NpaBa rpaxaaH, a Takke npasa opraHnsaLmin nbo 1x He orpaHnymsatoLme. Mpu 3ToM Npu NPOBEAEHUM
HabrioaeHns, KOTOpPOe HOCUT OTKPLITHINA XapakTep, Momy4eHHbIe pe3ynbTaThl MPW COOTBETCTBYHOLLEM OCDOPMIEHUM U MOMyYeHHbIE B
YCTaHOBMEHHOM MOPSAKE MOTYT UCMONb30BATLCSA B YrONOBHOM MPOLIECCE B A0Ka3bIBaHWM, ECIN, KOHEYHO, AAHHOE MEepONPUSATUE NPOBO-
AUNOCH C LIENbIO PeLLenmns 3afay, CBA3aHHbIX C nocneaytoLLen peanusaumeil cobpaHHbIX MaTepuanos B YronoBHOM MPOVN3BOACTBE.

HenctaytoLe nonoxeHns KOHCTUTYLMM 06 oxpaHe 1 HEMPUKOCHOBEHHOCTW IMYHOCTY FPaKaaH He JOMyCKaloT NPON3BOMBHOTO
OCYLLECTBMNEHUS MepONpUsATIS, 0COOEHHO eCNW NpeanonaraeTcst €ro CKPbIThIA 1 KOHCTIMPATUBHbI XapakTep.

Cneuundmka Habnogerns kak OPM 3akntodaeTtcs B TOM, UTO, HECMOTPS HA CBOIA YETKMIA XapakTep, camo no cebe OHO peako
Mo3BONSET NOMYYUTb MHCOPMALMIO, KOTOpas MOXeT BbiTb 060COBNEHHO OLeHeHa MpoLeccyansHo. B aToi CBSA3N BaxHa porb U
B3auMMOCB$I3b C apyrumu OPM.

Mpu 3TOM COracHo AENCTBYIOLLEMY 3aKOHOAATENLCTBY (PUKCALMA SBNEHWIA, COObITUIA, MPOLIECCOB, AESHWUA rpaxaaH npu npo-
BELleHUN OMepaTMBHOMO OMpoca, ONepaTUBHOTO 0CMOTPA, MPOBEPOYHON 3aKyMKM, KOHTPONMPYEMON NOCTaBKW, ONEpPaTUBHOTO 3KCre-
PUMEHTA, ONepaTUBHOMO BHEAPEHUS C UCMOMNb30BAHWEM CPELCTB HErMacHOro nonyveHus (hukcamum) MHopmaLmm 1 UHbIX CPEACTB
He ABnseTCa HabnoaeHneMm.

OnepatuBHble cBefeHus, AobbiThie B xoge OP[, MOXHO nogpa3aenuTb Ha Te, KOTopble B JanbHEMWeM MOryT CTaTb Aokasa-
TENbCTBAMM C TOYKM 3PEHWNS YrONOBHO-NPOLIECCYanbHOrO 3aKOHOAATENbCTBA, T. €. MPOBEPEHbI C TOYKM 3pEeHNs AONYCTUMOCTH, OT-
HOCMMOCTM M AOCTOBEPHOCTM, W Ha Te CBEAEHMS, KOTOPbIEe HUKOTAA [A0Ka3aTeNbCTBAMU He CTaHyT, HO MOTYT ObITb MCMONMb30BaHbI Kak
OpMEHTMPYIOLLAS MHGOPMALMS NPY PACKPbLITAM W paccnefoBaHUN NPECTYNIEHUs, HanpyuMep ANs NOATOTOBKM 1 NpoBeaeHs obbicka
W [IpYrvx CrefCcTBeHHbIX AeCTBUIA. He3aBnCUMO OT 3TOro BCe CBeAEHMs, NonyyeHHble cybbektamu OPL, nognexar dmkcaumu.

TMonoXuTensHOM CTOPOHOM AaHHOTO ONEPaTNBHO-PO3bICKHOTO MEPONPUATIAS SBNSETCS TO, YTO B NpoLecce HabmnioaeHns cTaHo-
BATCS M3BECTHbIMU OnpefeneHHble (akTbl. B OCHOBHOM 3TO HernacHasi NpOTUBO3aKOHHas fesTenbHOCTL 0BbekTa HabnoaeHus, o
KOTOPOI paHee He BbIno U3BECTHO, a TaKkke YepThbl MCMXOMOrMYECckoro NopTpeTa, BKMYatLLme B cebs xapaktep 1 3MOLMOHAMNBHO-
BONeBble KayecTBa Habmogaemoro nuua. YCTaHaBnnBaeTCs NOMHbIN Kpyr OBLLEHNs, TNYHbIEe CBA3K, CyxebHble U KpUMUHAMBbHBIE.
lMomMMO 3TOro BO3MOXHa (hMKCaLMS MCMOMb3YeMbIX UM TaltHUKOB, KONMYECTBEHHOMO W Ka4ECTBEHHOTO COCTaBa NPECTYMHOM rpynMbl,
MecTa cbopa (cobpaHus), UICTOUHNKOB (PUHAHCMPOBAHMS!, NCUXOMOTMYECKON XapaKTEPUCTUKI rpYNbl, pacnpeaeneHns obs3aHHocTen
B OrnpegeneHHbIX OenCTBUSX, BO3MOXHbIX MOLXOLOB K rpynne Yepes nuL, UMEILLMX C ee Y4aCTHUKaMIU KOHTaKTbl Ha NOCTOSHHOM
OCHOBE, a TaKKe MH(OpMaLK 0 CBA3AX rpynnbl (Mnn ee OTAENbHbIX Y4aCTHUKOB) C COTPYAHUKAMM NPaBOOXPaHMTENbHbIX OPraHoB.

BasHo, utobbl B npoviecce HabnioAeHNs Npon3BoaNnack NonHas dukcaLms Bcex AeNCTBUin 06bekTa HabnioaeHns B nopsake
XpoHonorun. 3To 0BYCNOBMEHO TeM, YTO ANS AanbHENLEero CpaBHEHNs Pe3ynbTaToB OnepaTMBHO-PO3bICKHOrO MEPONPUSATUS HEOD-
XO[MMO UMETb UCXOAHbIE AaHHbIE O NNLie, ero AEiCTBUAX 1 CBA3AX.

CoBpeMeHHas onepaTUBHO-PO3bICKHAA NPaKTUKa LOKYMEHTUPOBaHUS MPOTUBONPABHON AEATENBHOCTY CBUAETENLCTBYET O MO-
NOXUTENbHOM AnHaMuke npoeeaeHNs komnnekcHblx OPM. B kauecTse npumepa peanuaaLiii KOMINEKCHOMO OnepaTUBHO-PO3bICKHOTO
HabntogeHus, MCnonb3oBaHNe KOTOPOro HaXOAUT NOCTENEHHOE PacMPOCTPaHeHe B ONepaTUBHO-PO3bICKHON AEATENBHOCTM OpraHoB
rocyfapcTBeHHOM 6e30nacHOCTI, CreayeT yka3aTb NONyYeHne CBeAEHNIA, NPeACTABNAIOLMX ONepaTUBHbIA UHTEPEC, Ha OCHOBAHUM
paclundpOBKA MaTepuarnos Bugeo3anucy 0 AeNCTBUSX 06BEKTOB 3aMHTEPECOBAHHOCTM, KOTOPble JONOMHAKTCS WHOpMaLmen o
cofepxaHiv NoaoBHbIX JEMCTBMIA, NONYYEHHON OT NpUBMEKaeMbIX CeLnan1cToB-CypaonepeBoaUmMkoB (paclumpoBka KecToB 1 Mu1-
MUKN 06BEKTOB ONEPaTUBHOM 3aNHTEPECOBAHHOCTH).

Mpobrembl nonyyeHus), OLEHKN MHEOpMaLMN 1 ee JOKYMEHTUPOBAHMS NOCTOSIHHO WUCCreayoTes yyeHsimu B obnactu OP[.
310 06ycnosneHo Tem, YTo nomyvaemas B xoge OPM mHdopmaLmst MOXeT 1CNonb3oBaThCA ANS BbISBEHUS, NpeaynpexaeHus,
NpeceyeHns 1 packpbITUS MPECTYNNEHNA, YCTAHOBMEHNS MWL}, UX NOArOTABMMBAIOLLMX, COBEPLUAILLWX NN COBEPLUMBLLMX, PELLEHMS
APYTUX OnepaTuBHO-PO3bICKHbIX 3apay. OcobeHHO BaXHO, YTO Ha ocHoBe pesynbTatoB OP[] 4acTo MPUHMMAIOTCS YrofOBHO-NPO-
LieccyanbHble pelleHus, hopMUpYIOTCA [oKa3aTeNnbCcTBa No YrofoBHOMY [eny, a Takke BbiOUpaeTcs onTUManbHas TakTka npoms-
BOZCTBA CNEACTBEHHbIX [AENCTBUIA.

YIK 343.985
A.l'. Ckomopox

OMEPATMBHO-PO3bICKHAA MH®OPMALINA KAK LIENTb ONEPATUBHOIO MOUCKA

Hay4HO-TEXHNYECKIIA MPOTPECC, YCMOXHEHNE COLManbHON XM3HM 1 3adad, pewaemblx OBL, ckasanucb M Ha CogepxaHum
OﬂepaTVIBHO-p03bICKHOI7I 0eATeNbHOCTH. B YCNnoBusaX pocTa HaceneHna ropofdos, PasBUTUA KPYMNHbIX MHOYCTPUAIbHbLIX KOMMIEKCOB,
CPeACTB TpaHCNOpTa MHOTOKpaTHOE YBENWUYEHWe nomnyyun u 06bemM onepaTUBHO-PO3bICKHON MHGOpMaLmMn. OJHUM U3 akTyamnbHbIX
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