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BBEJAEHHUE

OpHoii W3 1enell NPUMEHEHUs Haka3aHus M HHBIX MeEp YrOJOBHOM
OTBETCTBEHHOCTH B COOTBETCTBUU CO CT. 7 YTOJOBHO-HCIOJIHHUTEIBHOIO KOJEKCa
Pecniyonmukn  Bemapycb (manee — YUK) sBisercs HCIpaBiICHHE OCYXKICHHBIX.
Ucnpasnenue kak 1e1b NPUMEHEHUS HaKa3aHUsl — KOMIUIEKCHBIN, CIOKHBIA U 4acTO
JUTMTENTBHBIA TIPOIlecC 1O (OPMHUPOBAHHUIO Y OCYXIACHHBIX TOTOBHOCTH BECTH
[IPaBOMNOCIYIIHBIA 00pa3 KuU3HU. JlJIsl 3TOr0 COTPYAHUKU OTHENA UCHPABUTEIBHOTO
mporiecca, a TakkKe Jpyrue pabOTHUKH UCIIPAaBUTEIBHOTO yupexacHus (manee — NY)
B PAMKaX CBOEH KOMIETEHLIMM B COOTBETCTBHM C 4. 3 cr. 7 YUK mpumeHsaror
cpenctBa  uchpaBieHus. Jng uX  peanuzaumu  pa3padaTbIBAKOTCS  Kak
VHJIUBUAYaJIbHbIE BOCIUTATENBHBIC MPOTPAMMBI JIJISl KaXKJIOTO OCYKJIEHHOTO, TaK U
pAIl IPYyTUX MEPOINPHUATHI, OXBATHIBAIOIIMX BCEX JIUIl, OTOBIBAIOIIMX HAaKa3aHUE B
BHJIC JIUIIEHUS CBOOOIbI B TaHHOM Y. YKka3zaHHble cpeACTBa MO3BOJSIOT TOCTUTATh
1eyield yroJgoBHOM OTBETCTBEHHOCTH, KOPPEKTUPOBATh MOBEACHUE OCYXKICHHBIX IS
MOCJIETYIOLIErO UX UCIPABIICHHUS.

Jlumenue cBOOOABI — OJMH W3 OCHOBHBIX BHUJOB HakazaHusd. Tak, B
COOTBETCTBHUH C JaHHBIMU HalmoHaIbHOTO CTaTUCTUYECKOTO KoMuTeTa PecnmyOmuku
benapycs, B 2013 r. k Haka3aHWIO B BUJE JIMIICHHUS CBOOOJBI OBLIO MPUTOBOPEHO
23,2 % obmero uncna ocyxaeHusx, B 2014 . — 26,9 %, B 2015 r. — 31,3 %, B
2016 . — 30,7 %. CoxpaHseTcsi BBICOKMM TIOKa3aTeldb COBEPIICHUS HOBBIX
MPECTYIUICHUH JIUIIaMU, UMEIOIUMU CYyJIUMOCTh. Tak, mo maHHeiM HarmonansHOTO
CTaTUCTHYECKOro komurera Pecriybnuku benapych, u3 uncna BoigBiIeHHbIX B 2013 T.
JIUII, COBEPIIMBIINX NpecTymieHus, 42,5 % umenu cyaumocts, B 2014 1. — 39,5 %, B
2015 .- 36,6 %, B 2016 1. — 35,8 %.

[IpuMeHeHue CpeICTB UCHPABICHUS OCYXKJIEHHBIX K JIMIIEHUIO CBOOOIBI — OJTHO
Y3 BOXHEUIUX YCIOBUN MX HUCIPABICHUS M PECOLMATIM3AIMHN TTOC]IE OCBOOOXKICHUS.
OTtcyTCcTBUE €IMHON CHUCTEMbl MPUMEHEHUS CPEACTB HCIPABICHUS MpPEIonpenesnseT
CJIO)KHOCTH B JIOCTMKEHUH LI€JIel YrOJOBHOM OTBETCTBEHHOCTH, BCIIEJCTBUE 3TOTO
cHmxkaercss A(P(PEKTUBHOCTh JEATEIBHOCTH YTOJOBHO-UCTIOJHUTEIBHON CHCTEMBbI
Pecnyoimmku Benapycs (manee — YHC). Ilo mpuyuHE CIIOKHOCTH OIPEICIICHHS
KaueCTBEHHOTO U KOJUYECTBEHHOTO YPOBHSI MPUMEHEHUS TOTO WM MHOTO CPEJCTBa
UCITPABJICHUSI JIOCTUYh MO3WTUBHOW CTETNIEHW HWCIIPABICHUSI OCYXJICHHOTO MOpOH He
NpEJICTAaBIsIeTCS]  BO3MOXHBIM.  M370KeHHOE  MpeaonpeneisieT HeoO0XOIAUMOCTb
COBEpUICHCTBOBAHMSI TPABOBOIO OOECHEUEHUs] pealu3ali CPEJICTB HCIPABICHUS
OCYXJICHHBIX K JIMIIEHUIO CBOOOABI M Pa3pabOTKU CHUCTEMbI MPUMEHEHHUS CPEICTB
UCIPABIICHUS U CPEACTB PECOLIUATU3ALINY.



OBILIAA XAPAKTEPUCTHUKA PABOTHBI

Ces3p padoTbl ¢ KPYNHBIMH HAYYHBIMH NpPOrpaMMamMu (IIPOEKTaMM),
TeMaMH

Bei6op Tembl cormacyercs ¢ 1. 32, 55 KoHIENuu COBEPIICHCTBOBAHUS
3aKoHOMaTeabcTBa Pecnybnmuku bemapych, omoOpennoit VYxkazom IIpesumenta
Pecniyommuku bemapycs ot 10 anpens 2002 1. Ne 205; m. 49, 52 (pa3paboTka Mep 110
npenynpexaeHuo mnpectynHoctd) KoHmenuuu HaMoOHaIbHOW — 0€30MacHOCTH
PecniyOnuku benapycs, yrBep:xkaenHoi Ykasom I[Ipesunenta Pecny6onuku benapychb
or 9 HosOps 2010r. Ne575; mn. 13 (OGe3omacHOCTH 4YeNIOBEKa, OOIIECTBA U
rocy/apcTBa) MPUOPUTETHBIX HAMpaBICHUM HAay4YHBIX HccieAoBaHui PecryOmuku
benmapycb Ha 20162020 rompl, yTBEepXKACHHBIX MocTaHOBiIeHHEM (CoBera
MunuctpoB Pecniyonuku benapycs ot 12 mapra 2015 1. Ne 190; moam. 4.2.45 n. 4
[IepcneKTUBHOTO IJIaHA HAYYHO-UCCIIEN0BATEIbCKON NeATENbHOCTH YO «AKanemus
MunuctepctBa BHyTpeHHUX Jnen PecmyOmuku bemapycs» wa 2016-2020 rr.;
nonmn. 4.24 mn. 4 nmnnaHa HayYHO-HCCIETOBATENBCKON JEATENBHOCTH KadeApsl
YTOJOBHO-UCIIOIHUTENIBHOTO  MpaBa  YroJIOBHO-UCHOJHUTEIBHOTO  (haKyJbTeTa
YO «Axanemus MunucrepcTa BHyTpeHHUX Jed Pecnybnuku bemapycs» na 2017 r.

Heab u 3aga4um uccjie 0BaHUsA

[enbto uccleqOBaHMS SIBISIETCS  HAy4HOE OOOCHOBAHHE TEOPETUUYECKUX
MOJIOKEHUI MPABOBOTO OOECIIEUEHUS Peall3allii CPEICTB UCIIPABIICHUS OCYKIEHHBIX
K JIMIICHUIO CBOOOJIbI, @ TaKXe pa3paboTKa MPeaioKEHUH MO COBEPUICHCTBOBAHMIO
3aKOHOAATENbCTBA M MPABONPUMEHUTEIBHON NPAKTUKU HCIIOJHEHUS HaKa3aHWUs B
BHUJIE JINIIIEHUS CBOOOEI.

s mocTHKEHUs YKa3aHHOW 1IEJIM PENIEHBI CIEYIONINE 3a0aUu:

U3YYUTh DBOJIIOIUIO (OPMUPOBAHUS W Pa3BUTHS LeElel NpPUMEHEHUS
HaKa3aHUs U CPEJICTB X JIOCTHXKEHUSI, UCCIIEI0BATh MOHATHE U COJIEpKAHUE CPE/ICTB
UCIIPABJIEHUS OCYXACHHBIX K JTUIIEHUIO CBOOOIbI;

CUCTEMATU3UPOBATh CYLIECTBYIOLIME HayyHble B3IUIAIbl Ha MpoOJemMy
OmnpeneieHus] LENU WCIPABIECHUS W PECOLUATM3ALMHN OCYKIECHHBIX, YTOUYHHTH
coJiep KaHue MOHSTHS UCIPABIICHUS OCYKJIEHHBIX;

paccMOTpeTh MPUMEHEHHE CpPEJICTB MCHPABICHUS OCYXAEHHOTO  Kak
OITPEIEJIEHHBIN ITPOLIECC, MOICKAIINN ITPABOBOM OLICHKE;

ONpPENEIUTh TOHATHS «OOILIECTBEHHO IMOJIE3HBIM TPYI» U «OOLIECTBEHHOE
BO3JICHCTBHUE» KaK CPEACTB MCHPABICHUS OCYXKIEHHBIX K JIMIIEHUIO CBOOOIBI U
PACKpBITh UX COICPIKAHUE;

chopMynupoBaTh ACHUHUITUIO «PECOLUATU3AIMUS OCYKACHHBIX K JIUIICHUIO
CBOOOJIbI» M ONPENETUTh CPEJCTBA, C TOMOIIBIO KOTOPHIX JOJKHA PEaTu30BbIBATHCS
JaHHAs eSITeIbHOCTh, HA OCHOBE aHAJIM3a €€ XapaKTEPHBIX MPU3HAKOB MPEAJIOKUTh



CUCTEMY NPUMEHEHUS CPEACTB HWCIPABIEHUS M CPEICTB pecoLUaIn3aluu
OCYXJEHHBIX K JUIICHUIO CBOOOBI;

BHECTH MNPEMJIOKEHUS 110 COBEPIICHCTBOBAHUIO PEaIu3aliu  CPEJICTB
MCIIPABIICHUS OCYK/ICHHBIX K JUIICHUIO CBOOOIBI JUIS TOCTHKEHUS 1IeJiel yroJIOBHOU
OTBETCTBEHHOCTH;

pa3paboTaTh TMPENJIOKEHUS ¢ PEKOMEHJAIMU IO COBEPIICHCTBOBAHUIO
3aKOHOJATENbCTBA,  PETYJUPYIOLIEr0  NPUMEHEHHE  CPEACTB  HCIPABICHUSA
OCYXJEHHBIX K JUIICHUIO CBOOOIBI.

OOBEKT  HCCIIEIOBaHUS —  YPEryJHpPOBAaHHbIE HOPMaMU  YrOJOBHO-
HCIIOJIHUTEJIbHOTO IpaBa OOLIECTBEHHbIE OTHOUIEHWS, BO3HHUKAIOIIHME B IPOLIECCE
peanu3anuy CpeICTB UCIPABIICHUS OCYKIEHHBIX K JIMIIEHUIO CBOOOIBI.

[Ipenmer wmccmeoBaHMS — COCTaBIIET  COBOKYIIHOCTH — IPABOBBIX  HOPM,
pEeryJupyIomuX OOIIECTBEHHbIE OTHOIIEHUS B cdepe oOecmeueHus peanu3aiuu
CPEICTB HCIIPABJICHUS OCYXKJIECHHBIX K JIMIIEHHIO CBOOObI, ~ MpPAaKTHKAa MX
npumeHenus B Y UC kak nporecc JOCTUKEHUS LeJIEH MPUMEHEHNST HaKa3aHUs.

Beibop oObeKkTa M mpeaMeTa HcciaeAoBaHHUsS OOYCIOBIEH aKTyaJbHOCTBHIO
paccMaTpUBaE€MbIX  BONPOCOB M HEOOXOJAMMOCTBIO  COBEPIIECHCTBOBAHMSI
3aKOHOJIaTEIbCTBA B YKa3aHHOU cdepe.

Hayuynasi HoBu3Ha

HaydHnast HOBU3HA ompeaensercss BBIOOPOM TEMbI HCCIEIOBAaHUS U KPYrom
3a/a4y, pemaeMblX B Xoje ero mposeneHus. Bmnepseie B PecnyOmmku benapych
MIPOBEICHO KOMIUIEKCHOE HCCIIEIOBaHWE MpoOJeM MpaBOBOrO 0OeCHedeHHUs
peanu3aluuu CpeACTB UCTIPABIEHUS OCYK/IEHHBIX K JIMIIEHUIO CBOOOIBI, COAEpIKaIee
HOBbIE HAYYHO OOOCHOBAHHBIE BBIBOJIBI U MOJIOKEHUS, KOHKPETHBIE TTPEIIOKEHUS IO
COBEPLIEHCTBOBAHUIO 3aKOHOJATEIbCTBA PecnyOnuku bemapyce 17§
MPaBONPUMEHUTENILHON TPAKTUKH.

OMOUpHUYECKYI0 0a3y HCCIeOBaHUS COCTABUIIN:

MEXIYHAPOAHO-TIPaBOBBIE aKThI u COBpPEMEHHOE HallMOHAJIBHOE
3aKOHOJIaTEIBCTBO, HOPMBI MpaBa, ACHCTBOBABIIME HA TeppUTOpUM PecryOinku
benapyce B mepuoj ¢ X B. 10 HACTOSILIEE BPEMS;

cratuctuueckue nanuele MBJI Pecnyonuku benapycs, HanuumonansHOro
CTaTUCTHYECKOTO KomuTeTa PecrmyOomukum bemapycs 3a  2012-2016 rr. o
nesreapHoctu YUC,

pe3yabTaThl coruosiorudeckoro onpoca 930 pecroHeHTOB (279 COTpYIHUKOB
yupexaeaniit YUC PecnyOnuku benapych u 651 OCyXIEHHOro K JIMIIEHUIO
CBOOO/IbI), TPOBEJICHHOIO COMCKATEJIEM HAay4YHOW CTENEHU, O MPUMEHEHUHU CPEJICTB
UCIIPaBJICHUS K OCY>KJIEHHBIM K JIMIIEHUIO CBOOO/IBI.

ITos10:keHHs1, BBIHOCMMBbIE HA 3aIIUTY

Ha 3amuTy BBIHOCATCS BBIBOJBI M TIPEIJIOKEHHS IO OCHOBHBIM HAIPABJICHUSIM
npaBOBOro 0OO€CleUeHus peaju3aldd CpPEJCTB HCIPABIEHUS OCYXKICHHBIX K
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JUIIEHUI0O CBOOOABI, OasupyrommMecss Ha TEOPETHMYECKUX TMPEACTABICHUSIX O
KOMIUIEKCHOM BHYTPHOTPACIIEBOM M MEXOTPACIEBOM XapaKTepe peryJMpOBaHUS
YTOJIOBHO-HCIIOIHUTENBHBIX PaBoOTHOLIEHN! B PeciyOnuke benapycek.

1. ABTOpCKOE OIpEeAeieHHE TEPMUHA «UCIPABICHUE OCYXICHHBIX», IO
KOTOPBIM CIIEAYyeT MOHUMAaTh (POPMUPOBAHKE Yy HUX MOJOKUTEIHHOTO OTHOILICHUS K
IIPUMEHSEMBIM CPEICTBAM MCIPABIIEHUs, KOTOPOE CBHUIETEIBCTBYET O N'OTOBHOCTH
BECTU IMPABOIOCIYIIHBII 00pa3 KH3HU B YyCIOBUSAX cBoOoabl. [IpemioxeHHas
AeUHHUIMS KOHKPETU3UPYET NEATEIBHOCTh OPTaHOB U YUPEKICHHUM, UCTIOTHSIIOMIIX
HaKa3aHue, N0 OIPEIEIICHUIO CTEIIEHU HCIIPABICHHS OCYKICHHBIX HCXOAS U3 HX
MOJIOKUTENBHOTO OTHOLIEHUSI K MPUMEHSAEMBIM K HUM CpPEJICTBAM HCIIPABJICHUS Ha
BCEX JTAIlaX Peaau3aluu UeJIel yroJI0BHON OTBETCTBEHHOCTH.

2. B mensx oOecrieyeHus mpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB TPaKIaH B
COOTBETCTBUM C JEHUCTBYIOIIMM  3aKOHOAATEIBCTBOM W MEXKIYHApOIAHBIMHU
HOPMATHBHBIMH TMPAaBOBBIMU aKTaMH HEOOXOJIMMO YCTPAaHUTH ~ CYIIECTBEHHOE
HECOOTBETCTBUE, COTJIACHO KOTOPOMY IIpaBa, OOS3aHHOCTA M 3amlpeThl Ui
OCYXJEHHBIX K JIMIICHHIO CBOOOJBI 3aKPEIUICHbl B BEJOMCTBEHHOM HOPMATHBHOM
IpaBOBOM akte. [IpennaraeTcs yCTpaHUTh 3TO HECOOTBETCTBUE IIyTEM MEPEMEIICHUS
pernamenTannu 3Tux nonoxenud B YUK. B cBa3u ¢ 3tum gononaute YK rmason
«IIpaBuiia moBeneHUsI OCYKJIEHHBIX K JIMIIEHUIO CBOOOABI», B KOTOPOM 3aKpENUTh
IpaBa, 3ampeTbl U OOSI3aHHOCTH OCYXKJIEHHBIX K JHIICHHIO CBOOOABI M KOTOPAs
COJIEPKATENIBHO JIOJKHA COOTBETCTBOBATh 1. 12 [IpaBun BHyTpEHHEro pacmopsaka
UCIIpaBUTEIbHBIX yupexaeHu (ganee — IIBP), yTBepkaeHHBIX MOCTaHOBICHHEM
MBJI Pecniy6nnku benapychb ot 20 okts10pst 2000 1. Ne 174.

3. Ha ocnoBe anammza HopMm YUK m MexIyHapOJHBIX HOPMAaTHUBHBIX aKTOB
Mo/ OOIIECTBEHHO TOJIE3HBIM TPYIOM OCYXIEHHOTO KakK CpEACTBOM  €ro
UCIIPaBJIEHUS  CIIEAyeT I[OHMMAaTh O00S3aTelbHYI0 TPYAOBYIO JEATEIbHOCTb
OCYKJICHHOTO, OpPraHW30BaHHYI0O B COOTBETCTBUH C TPYAOBBIM H YIOJIOBHO-
MCIIOJIHUTENIbHBIM 3aKOHOJaTeIbCcTBOM PecnyOnuku benapych ¢ ydetoMm ero mosa,
BO3pacTa, TPYJOCHOCOOHOCTH, COCTOSIHUS 3J0pOBbSI M 1O  BO3MOXXHOCTHU
CIIEIUAIBHOCTH, OCYIIECTBISIEMYIO B LIEJISIX €r0 MCHPABJIEHUS U PECOLMATIN3AIUN B
oOuiecTse.

4. ABTOpCKOE OmNpelnesieHue TEePMUHA «OOIIECTBEHHOE BO3JECUCTBHE Ha
OCYXJEHHBIX», TIOJI KOTOPHIM CJEAYET MOHUMATh JAESITENbHOCTh OOLIECTBEHHBIX U
PEUTUO3HBIX OpraHu3alnuii (0ObeAMHEHMI), TpaXaaH, HAPABICHHYIO HA OKa3aHUE
NOMOILM OpraHaM M YYPEKJICHUSM, HUCIOJHSIOUMM HaKa3aHUs M HHbIE MEpbl
YrOJIOBHOW OTBETCTBEHHOCTH, B MCHPABJICHUM OCYKJIEHHBIX WU HUX COLHUAJIBHOU
3allldTe, BKJIKOYAs COACMCTBME B HX PECOLMANIM3AIMM TIOC]E OCBOOOXKICHUS.
OCHOBHBIM  CYOBEKTOM  OOIIIECTBEHHOTO  BO3JCHCTBHS  JIOJDKHBI  BBICTYIIATh
Ha0JII0aTeNIbHbIE KOMUCCUU TpU 00JacTHhIX (MHHCKOM TOpPOJCKOM), pailOHHBIX,
TOPOJICKUX  HCIIOJMHUTENIbHBIX ~KOMHUTETaX, MECTHBIX aAMUHUCTpauusax. Jlns
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pean3aluy JaHHOTO IMOJIOKEHHUS HEOOXOIMMO BHECTH M3MEHEHHS W JIOTIOJHEHUS B
n. 1 Ilonmoxenuss o HaOMIOZATENBHBIX KOMHCCHUSX MpU 0OOmacTHbIX (MwHHCKOM
TOPOJICKOM), palOHHBIX, TOPOACKHX HCIIOTHUTEIbHBIX KOMHTETAaX, MECTHBIX
aJIMMHUCTpALMSIX, YTBepkaeHHOro Yka3zoMm llpesunenta Pecny6muku benapych ot
28 asrycra 2001 r. Ne 460 u mpenctaBuTh €ro B CIEAYIOUICH peIaKIuu:
«HabnrogarenbHble KOMUCCHH CO3JAIOTCS MpU 007acTHBIX (MHHCKOM TOPOJCKOM),
pPaliOHHBIX, TOPOJCKHUX HCIOJHUTEIbHBIX KOMMTETAX, MECTHBIX aJMUHUCTPALMUIX
(mamee — HaOmIOATENBHBIC KOMHUCCHUM) JJIS OCYIIECTBICHUS OOIIECTBEHHOTO
KOHTPOJIS 32 JI€ATEIbHOCTBIO OPraHOB M YUPEKICHUM, UCIIONHSIONMX HaKa3aHUEe U
WHBIE MEpbl YIrOJOBHOM OTBETCTBEHHOCTH (llajee — OpraHbl, HWCHOJIHSIOIINE
HaKa3aHue), JICYCOHO-TPYAOBBIX NPO(PHUIAKTOPUEB, Yy4YacTUS B  HUCHPABJICHHUH
OCY’)KJICHHBIX ¥ B OOECHEYECHHU pPECOIHUANM3AN JIMI, OCBOOOXJCHHBIX U3
WCIPABUTENBHBIX YUYPEKICHUIW». ODTO TMO3BOJUT OKa3bIBaTh YJIECHAM KOMMCCHM
[IOMOILIb B PECOLMATM3AIMNN KAKIOMY OCYXICHHOMY IO MECTy €ro >KUTEJIbCTBA
nocye ocBoooxaeHus u3z NY.

5. [Ipu npriMeHEeHU CPEICTB UCTIPABIEHUS OTAEIbHO pean3yeTcs 3aaada Mo
pecolaIn3auy OCYKJIEHHBIX K JIMIIEHUIO CBOOOBI OCE 0CBOOOXKACHU. B 1emsx
MOBBIIICHHUST 3(PPEKTUBHOCTH JOCTHKEHUS LIEJEH YrOoJOBHOM OTBETCTBEHHOCTH
HEOOXOJAMMO YCTAaHOBUTh B KAyeCTBE 3aJaud  YrOJIOBHO-MCIOJHHUTEIBLHOIO
3aKOHOJIaTEIbCTBA «OIPEACJIEHUE CPEICTB PECOLHMATM3ANN  OCYKICHHBIX B
MpOLIECCE Peanr3alnuy LEeJIed YroJOBHOW OTBETCTBEHHOCTH». B CBsI3M ¢ 3TUM B 4. |
crt. 2 YUK cnoBa «cOmMaIbHOW aJanTalli¥ OCYKJICHHBIX» 3aMEHUThH CIIOBAMH
«CPEICTB pecolMann3aluu OCYKIeHHbIX». [loa peconumanuzanueil OCyXIEHHbBIX K
JUIIEHUIO CBOOOJIBI ClIEyeT MOHMMATh CIEHHMATIbHO OPraHM30BaHHBIA MPOLIECC MO
CO3JaHUIO YCJIOBMH JUIsl BO3BPAIEHUS OCYXXJIEHHOTO K CaMOCTOSITEIbHOU
3aKOHOIOCIYIIHOM KW3HU B OOILECTBE, KOTOPHIA OCYIIECTBIISIETCS MOCPEACTBOM
TPYJAOBOTO U OBITOBOIO YCTPOMCTBA, BOCCTAHOBJIEHUSI TOKYMEHTOB, MPEBEHTUBHOTO
HaJ30pa U MNPOPUIAKTUYECKOTO HAOIIOJEHUS B MpeAesiax CpoKa CYyAHUMOCTH H
MPUMEHEHUST UCHPABUTENBHBIX M MNPOPUIAKTUYECKUX MEPONPUATUH B MEPUOA
YCIIOBHO-ZI0OCPOYHOI'O OCBOOOXK/ICHHUSI, IPU NIEPEBOJIE U3 UCIPABUTEIILHON KOJIOHUU B
HCIIPaBUTEIbHYIO KOJIOHUIO-TIOCENIEHNE, 3aMEHE HEOTOBITOM YacTH HakazaHus Oosee
MarkuMm.  [IpuMeHeHHe  CpencTB  MCNpaBIECHUS  HEPa3pblBHO  CBSI3aHO  C
pecolain3aeil OCy)KI€HHbIX, YTO OOYCIOBIMBAET UX peaIU3alyi0 B paMKax
€AMHOW CHUCTEMbI, BKIIIOYAIOMIEH CIEAYIONIME DSJIEMEHTH: HU3Y4YEHHE JIMYHOCTH
OpecTylHUKa Ha BCEX JTalnax peajn3aluu Ieledl YroJIOBHOM OTBETCTBEHHOCTH,
aJanTanyio OCYXXJIEHHOIO K ycinoBusaM WY, npumeHeHue CpeiacTB HMCIpPaBIICHUS,
NICUXOJOTUYECKYIO TMOMOUIb OCYXKIEHHOMY, (OPMHUPOBAHUE TOTOBHOCTH BECTU
OpaBOMOCTYIIHbIA  00pa3  KU3HU, OCBOOOXKJEHHE, MPUMEHEHUE  CPEJCTB
pecolain3anuu.



6. IIpeanokeHrs Mo COBEPIICHCTBOBAHUIO OpPraHU3alliu IPUMEHEHUSI CPEICTB
MCIIPABIICHUS OCYKJIEHHBIX K JIMILIEHUIO CBOOO/IBI:

B IIeJIAX TMOBBIIIEHUS J(PQPEKTUBHOCTH BOCHHUTATEIBHOTO BO3JACHCTBUS U
COOMIOICHNS TIPUHIMIA TPEEMCTBEHHOCTH BHEAPUTH B MPAKTUKY ACSITEIbHOCTU
YUC Pecnyomuku bemapych emuHylo KapTy WHAWNBUAYaTbHON BOCIUTATEILHOM
paboThl ¢ ocyxnaeHHbIMH, uHTerpupoBanHyto B (AC «EI'B/Il»), AC «Ilacopt» u
Ip. Ha mpuMepe padboTsl moacuctembl «Popma 6YUI», B KOTOpO# B 3JIEKTPOHHOM
BHJIE OPTaHbl, OCYIIECTBISIOIINE BOCIUTATENIbHYIO pabOTy C OCYKJIEHHBIMH, OyIyT
OTpa)kaTh XAPAKTEPU3YIOIIHE CBEACHMS O JIMIE, COBEPIIMBLIEM MPECTYIUIEHHE, W
pe3ynbTaThl IPOBOJUMOM C HUM BOCHUTATEIbHON paOOTHI;

B LENAX OKa3aHWs TMOMOIIM  OCBOOOJMBIIMMCS  OCYXJEHHbIM B
pecolMaiu3allid  COJIEMCTBOBATh HAa TOCYAApPCTBEHHOM YPOBHE  CO3/IaHUIO
0JIarOTBOPUTEIBHOrO (POHAA MOMOIIM OCYXIECHHBIM, K (POPMHUPOBAHUIO KOTOPOIO
MIPUBJIEKATh CYOBEKTOB OOIIECTBEHHOTO BO3JICHCTBUS HA OCYK/IC€HHBIX;

B ILEISIX CTUMYJHMPOBAaHUSA TpyAa Y OCYXKICHHBIX, HE J00pPOCOBECTHOIO
paboTaOIINX, YIEPKUBATH C UX JIMLEBBIX CYETOB CYMMbI HAa BO3MEIICHHE CTOUMOCTH
MUTaHUsA, KOMMYHaJIbHBIX YCIIYT, CPEACTB JIMYHON TMTMEHBI, OJEXK bl U O0YBH;

B LIEJISIX HAKOIUICHUS JEHEXHBIX CPENCTB JJIs PECOLMAIN3ALUU OCYXKIECHHOTO
nocje ocBoOoxIeHus u3 MY akkymylupoBaTh 4acTh €ro 3apaboTka, HarpaBiiss Ha
o1H nenu 20 % exeMecSYHBIX BBITUIAT MOCIIE BCEX YACPKAHMIA;

paclIMpATh MPAKTUKY OKa3zaHHsI 00pa30BATENIbHBIX YCIYT MYTEM MOJAINUCAHUS
JIOTOBOpa O 1I€JIEBOM TMOATOTOBKE  crenuaiucra (pabodero, CIy»Karlero),
npeaycMoTpeHHoro nof. 2.4 m. 2 cr. 59, cr. 63 Konekca PecnyOnuku benapyces 00
o0pa3oBaHMM, MEXAYy OpraHu3alued, KoTopas IUIAHUPYET TPYAOYCTPOUTH
OCYXJEHHOTO MOCJE OCBOOOXKIEHUS, U OCYX ACHHBIM;

PEAYCMOTPETh MEPEBOJ OCYKJIEHHBIX K JHMIIEHHI0 CBOOOABI 3a TOJ M0
OKOHYaHMsI OTOBIBAHMSI Haka3zaHusd (B cCllydae OCYKIEHHSA K JMILIEHHIO CBOOOBI
CPOKOM [0 JBYX JIET — 3a IIECTh MECALEB JI0 OCBOOOXIEHHS) B LIEHTPHI
peconmanuzanuu. JlanHele LEHTpbl cieayeT obopyaoBate B WY B Buze
M30JUPOBAHHBIX JIOKAJIBHBIX YYaCTKOB, TJI€ OCYKIEHHBIM OYyIyT CO31aBaThCs
YCIIOBHS JIJIs1 PECOLIMATIU3ALIMU TTOCTIE OCBOOOXKICHNUS;

JUISL  OCYKJICHHBIX, HYXAAIOUUXCS B JKWIbE W TPYIAOYCTPOMCTBE THOCIE
ocBoOOkaeHust u3 WY, uenecooOpa3HO OTKpbIBATH LIEHTPHl TPYAOYCTPOMCTBA
OCYXJCHHBIX TIOC/ie OCBOOOXKAECHHS Ha 0a3e pecrnyOJMKAaHCKUX YHUTAPHBIX
IIPOM3BOACTBEHHBIX IPEANPUATUN, OeUcTByromux B Y. MakcumanbHblil CpPOK
HaxXO0XXJICHUSI B HUX OCYXKJIEHHOT0, ocBoOouBIIerocs u3z MY, — nBa roja.

7. IlpemnoxeHusi Mo COBEPIICHCTBOBAHMIO 3aKOHOJATENbCTBA PecmyOauku
benapych B cdepe nmpuMeHEHHs] CPEACTB HUCIPABICHUS OCYXACHHBIX K JIMIICHUIO
CBOOOIBI:



1) npenycMOTpeTb BO3MOXHOCTh  yCTAHOBIEHHS  MPO(UIAKTHIECKOTO
HAOIIIO/IEHUST TOCTEe OCBOOOXKICHHS 3a OCYXKICHHBIMH, KOTOpbIE aJMHHUCTpalnen
WY npusHaHbl HE CTaBIIMMHM HA IIyTh MCIPABICHUS, I OTOrO0 BHECTH
COOTBETCTBYIOIIME JomnojgHeHuss B 4. 1 cr. 81 VYromoBHoro koxaekca PecnyOmuku
benapycs (manee — YK) n . 1 ct. 196 YUK;

2) IpeyCMOTPETh BO3MOXKHOCTh YCTaHOBJICHUS IOPYUYUTEIHCTBA C BHECEHUEM
3aJI0Ta P YCIOBHO-AOCPOYHOM OCBOOOKIEHUN OCYKAEHHOro. B cBs3u ¢ 3TuM 4. 1
ct. 90 YK mocne CclOB «yCJIOBHO-JIOCPOYHOE OCBOOOXKICHHE OT HaKa3aHUs»
JIOTIOJIHUTD CJIOBAMH «C YCTAHOBJICHHEM MOPYUYUTEIHCTBA JINOO O€3 HETroy;

3) BHeCTH U3MEHeHUs U aonojHeHus B Y UK:

B IEJIX pErNIAMEHTAMK OOIIECTBEHHO TMOJIE3HOrO0 Tpyda Kak CpeacTBa
WCIPABIICHUSI OCYXKJICHHBIX OMNPEICIUTh €r0 HANpaBIEHHOCTh Ha (hopMHpoOBaHHE
TOTOBHOCTH BECTH IPABOMOCITYIIHBINA 00pa3 »KM3HU MOCIe 0CBOOOXKAeHU. B cBs3u C
3tuM 4. 5 cT. 98 YUK nocine cioB «3a HUMU» JOTOJHUTH CIIOBAMH «HU JI0JKHA OBITh
HaIlpaBJICHA HA UX UCIIPABICHUEY;

IIPUBECTH  YTOJIOBHO-HUCIIOJIHUTEIBHOE 3aKOHOAATEIBCTBO B COOTBETCTBHE C
TPYAOBBIM 3aKOHOJATEILCTBOM M YCTAHOBHUTH OOIIYIO MPOAOIDKUTEIBHOCTh TPYAOBOIO
OTITyCKa JIJIsl OCY>KJIEHHBIX K JIMIIIEHHIO CBOOObI B KOJMYECTBE 24 KaJleHIAapHBIX JTHEH,
MIPEJOCTaBIIEMOro 3a paboTy B TeueHue paboyero roza. Jlins 3Toro mnepoe
npemioxenue 4. 4 cr. 99 YUK uznoxurte B cinenyromend penakuuu: «4. OcyKIeHHbIE,
0Tpa0OTaBIIME HE MEHEE OJMHHAILATH MECAUEB B paboyeM rofy, MMEIOT MpaBO Ha
TPYAOBOM OTITYCK HMPOAOJLKUTEILHOCTBIO IBA/IIATh YETHIPE KANECHIaPHBIX JTHS.»;

nonoyiHUTh cT. 110 YUK mepoit moompenus B BUe HarpaxaeHus MogapkoM, a
Takke 4. 1 c¢r. 112 YUK mepoii B3bICKaHUs B BU/IE JUIIEHUS MpaBa Ha MPUOOpPETEHUE
MPOAYKTOB MUTAaHUS HA oAuH Mecsl. B cBa3u ¢ atum ct. 110 YUK nononuuTts 1. 2,
9. 1 cr.112 YUK — m 2! COOTBETCTBYIOILIETO COJEPkKAHUsA. Y BEJINYUTH
JUTUTENBHOCTh AUCUUIIMHAPHOTO B3bICKaHUA B BUAE BolaBOopeHus B LIIM30 cpokom
no 15 cyTtok, ajisi 4ero BHECTHM COOTBETCTBYIOIIME M3MEHEHUA B M. 6 4. 1 CT.
112 YUK,

4) BHecTU u3MeHeHus u gonojHenus B [IBP:

paCIIMPUTh TNEPEUYEHb PA3PEIICHHBIX NPEAMETOB I HCIOJb30BAHUS B
mTpagHbIX (IUCHMIUIMHAPHBIX) W30JIATOpPaxX 3a CYET Tra3eT W KHUT, a TakKkKe
paspemnTh 000pyaoBaHMEe Kamep MmMTpadHbIX (IUCIMILIMHAPHBIX) H30JISTOPOB
paguopenpoayKTopaMu. B CBSI3M € 3TUM BHECTHM COOTBETCTBYIOILME JIOMOJHEHUS B
1. 305 u 1. 48 11BP;

B LEJAX OPraHu3alid COACUCTBUA aaMUHUCTpaunu MY BceM ydpexaeHHUsIM
00pa3oBaHusl, OKa3bIBAIOIIUM O0pa30BaTeIbHbIE YCIYTU B JIAHHBIX YUYPEXKICHUSX, B
n. 265 TIBP cnoBa «mkoa U npodecCUOHANIBHO-TEXHUUECKUX YUMJIMIID 3aMEHUTH
CJIOBAMH «yUpEXACHUI 00pa30BaHUs»;



5) NpUHATH, HOPMATHBHBII PABOBOW aKT B BUJE COBMECTHOTO MTOCTAHOBIICHHSI
MB/] Pecniybnuku benapycs, MunucrtepctBa oopazoBanusi Pecnyonuku benapycs u
MunuctepcTBa Tpyda U coluanbHOM 3amuThl PecnyOmuku bemapycs  «O06
opranuzainuu o0pa3oBaHUs OCYXACHHBIX K JIMIICHUIO CBOOOJBI B UCIPABUTEIBHBIX
YUPEKIAEHUAX YTOJIOBHO-UCIOJIHUTEIBLHON CUCTEMBI MUHUCTEPCTBA BHYTPEHHUX JIET
PecnyOnuku benapychby.

JIM4HBIA BKJIAJ COMCKATE/ISA Y4EHOU CTeNEeHHU

JluccepTallMOHHOE  HCCIIEJOBAHUE  BBINOJHEHO aBTOPOM  JIMYHO, €My
MIPUHAJIEKAT BCE IMOJIOKEHUS, BBIHOCUMBIE Ha 3alUTy, BBIBOABI M PEKOMEHIALNH,
HAaIIEeIIITNE OTPaXXEHHUE B TUCCEPTAIlMU, HAYUYHBIX IMyOIUKalusAX U aBTopedepare.

AnpoGanmusa auccepranuu M uHpopManuss 00 MCHOJL30BAHUM ee
pe3yJibTaTOB

Pe3ynbrarhl uccnenoBaHus, BKIIOYEHHBIE B AMCCEPTALMIO, AOKIAAbIBAIIUCH U
o0CyXJJanHCh Ha 3aceqaHusIX Kadeapbl yroJIOBHO-UCIIOIHUTEIBHOIO MpaBa yrojJOBHO-
UCHIOJIHUTENBHOTO (akynpreTa YO «Akaaemuss MuUHUCTEpCTBA BHYTPEHHHX €T
PecniyOnmukn  benapycb», Ha MEXIYHapOAHBIX M PECIYOJUMKAHCKMX HAay4HO-
MpaKTU4YeCKNX KoHpepeHuusx: «IIpodieMbl 60pbOBI € MPECTYMHOCTHIO U MOATOTOBKH
KaJIpOB I MPABOOXPAHUTEIBHBIX OopraHoB» (Munck, 3 ampens 2015 r., 7 anpens
2016 r., 10 deBpans 2017 r.), « AKTyalibHbIE TPOOJIEMBbI 0OecTieueHrs 001IeCTBEHHOM
0e3omacHocT B Pecniybonuke benapych: Teopus u npaktuka» (Munck, 21 mas 2015 r.,
25 wmasa 2016 r.), «AKTyaJabHbI€ BOIPOCHI YTrOJOBHO-HCIIOJIHUTEIBLHOTO IpaBa,
KPUMUHOJIOTUM W WCHOJHEHUs Hakazauui» (MuHck, 28 mas 2015 r.), «YronoBHas
IOCTHUIIMS: 3aKOHOJIATEIbCTBO, Teopusi u npaktuka» (bpect, 23 oktsaops 2015 r.),
«boppba c mpecTynmHOCThIO: Teopusi U mpakTtuka» (Morunes, 25 maprta 2016 1.),
«AKTyaJlbHBIE BOINPOCH COBPEMEHHOW IOPUAMYECKOW HAYKH: TEOpHs, IPAKTHKA,
Meroauka» (MorwmieB, 20 mas 2016 1., 19 mas 2017 r.), «CoBepiieHCTBOBaHUE
YTOJIOBHOTO 3aKOHOJATENbCTBA W NPAKTUKKA €ro MNPUMEHEHUSI B COBPEMEHHBIX
ycioBusax» (Munck, 14—15 oktabps 2016 r.), «KoHCTUTYIIMOHHBIE TTpaBa U CBOOO/BI:
MpoOJieMbl MHTEPIPETAlMK U peaju3alud B HAIMOHAIbHBIX IMPABOBBIX CHUCTEMAX)
(HoBomonotk, 28-29 oktsa0pss 2016 r.), «YT0JOBHO-UCIIOJHUTEIbHAS MOJIUTHKA U
BOTIPOCHI HMCTIOJTHCHHS YTOJIOBHBIX Hakazanwit» (Ps3anb, 24-25 nHos0ps 2016 1.),
«[Ipobnembl MPaBOBOTO PEryJIMPOBAaHMSI OOIIECTBEHHBIX OTHOIICHUM: Teopus,
3aKOHOAATENbCTBO, mpaktuka» (bpect, 25 nHoa6ps 2016 r1.), «IIpoTHBOAEHCTBHUE
NPECTYMHOCTU:  KPUMHUHOJIOTMYECKHUE,  YTOJIOBHO-TIPABOBbIE M YT'OJIOBHO-
npoueccyaibibie acnektb» (bpect, 23 mapra 2017 1.), «AKTyajabHble BOIPOCHI
yrOJIOBHO-UCTIOJIHUTENBHOTO MpaBa U kKpumuHosnorumw» (Munck, 26 mas 2017 r.),

«AKTyaJbpHbIe TIPOOJIEMBbI TpaBa: JOCTHKEHUE M TMEpPCHEeKTUBB» (AkToOe, 2 HIOHS
2017 r.).



Ony0nkoBaHNe pe3yJIbTATOB AUCCEPTALUN

Pe3ynbrathl quccepTaiii OTpaXkeHbl B 25 Hay4HBIX paboTax aBTOpa 00bEMOM
7,6 aBTOPCKOIO JIMCTAa, B TOM 4HUCJE: 8 HAyYHBIX cTaTed 00beMOM 4,5 aBTOPCKOTO
JUCTa pasMEIIEHbl B M3JaHMAX, COOTBeTCTByrommX 1. 18 Ilonmoxenus o
MPUCYKJIECHUU YYEHBIX CTENEHEl W NPHUCBOCHHM Y4YEHbIX 3BaHUN B PecnyOmiuke
benapycp; 17 mnyOnukanuii B COOPHUKAX MAaTEpPUAIOB HAYyYHO-IIPAKTUYECKUX
KOH(EepeHIINii U TEe3UCOB JOKIAI0B 00beMoM 3,1 aBTOpckoro yimcta. JIMIHO aBTOpY
MpHUHAJJISKAT MyOnuKauu 00beMoM 7,6 aBTOPCKOTO JIHCTA.

CTpykTypa 1 00bEM AHCCEPTALUH

JluccepTaiyisi COCTOMT W3 BBEJEHUS, OOIIEH XapaKTepUCTHKU paboThI, Tpex
r7aB, OOBEAMHSIONIMX JCBSATH PA3/AENOB, 3AKIIOYCHHS, KOTOPHIC OTPAKaIOT LIETb,
3aJja4l M JIOTUKY MPOBEIECHHOTO HCCIEAOBaHUsA, OMOIMOTrpapuuecKoro CIucKa U
MIPUIIOKECHU M.

[Tonmuerii 00BEM auccepTanuu cocTaBisger 278 nuctoB, B Tom uyucie 170
JUCTOB OCHOBHOTO TekcTa, 30 JMCTOB CHMCKA HCHOJb30BAHHBIX HCTOYHHUKOB,
cocrodAlero u3 326 HaMMEHOBAaHUM U CHHCKA MyOJMKaUud couckarens u3 25
HanMeHOBaHMM. [IpriioxeHns n3 8 HaMMEHOBaHUM 3aHUMAIOT 68 JTUCTOB.

OCHOBHOE COAEPKAHHUE

[lepBas rnaBa «lIlpasoeas pecramenmauyusa u HayuHvle HNOOX00bl K
OnpeoeeHuI) cpeocme UCHPABIACHUA OCYHCOCHHBIX K TUMMEHUIO C80000bl» COCTOUT
U3 TpeX pa3iesioB.

Paznen 1.1 «Ananumuueckuti  0630p  aumepamypul.  Memoodonocus
uccneoosanusiy TOCBAILEH aHAIM3y HAyYHbIX TMPEACTaBICHU O mpodiemax
MIPaBOBOTO O0OECNEUEHUs pean3alli CpPEJICTB HCHPABICHUS OCYXACHHBIX K
JUIIEHUI0 cBOOOABI. B HEM packpblBaeTcs METOJI0JOTMYEcKas OCHOBa padoThI,
KOTOPYIO COCTaBMJIM JUAJEKTUKO-MaTEPUAIMCTUUECKUII METOJ] HAyYHOTO MO3HAHUS
Y CUCTEMHO-/ESTENIbHOCTHBIN MOJX0/ KaK OOIleHay4YHasi METOA0JIOTUs, KOHKPETHO-
HCTOPUYECKUH, (POPMAIBHO-IOPUANYECKUI U IPYTU€ METOJIbl HAYyYHOIr 0 Mo3HaHus. B
XO0JI€ MCCIIEOBaHUSl IIUPOKO HCIOJIb30BAINCH OOIIEHAYYHbIE METOJbI IMO3HAHMS:
aHaJiu3 U CUHTE3, UHAYKIIUS U JeyKIIHsI, CDABHEHUE U JIP.

B pasmene 1.2 «Hcmopuko-npagogvie acnekmuvl peanuzayuu - cpeocms
UCNPABIEHUSL  OCYICOEHHBIX K JUUEHUI0 C80000bl» WCCICHYIOTCS TOATAHOe
CTAHOBJICHUE CPEACTB MCIIPABICHUS OCYKIEHHBIX K JIMIICHUIO CBOOOJIBI U Pa3BUTHE
MEXaHu3Ma HUX pealn3allid, a TaKkke (QOPMHpPOBAHHE CUCTEMbI TOCYIApCTBEHHBIX
OpraHoB, OOIIECTBEHHBIX OpraHuzanuii, ux obecneumBaroumx. Ha ocHoBe aHanuza
HOPMAaTUBHBIX TIPAaBOBBIX AaKTOB, PErJaMEHTUPYIOIIUX BOIPOCH MPUMEHEHUS
HaKa3aHus, OOOCHOBBIBA€TCA TOYKA 3pEHUS O TOM, 4YTO (POpMUpOBAHHUE UEIH
UCIIPaBJICHUs MMPOUCXOAMUIIO B MPOLIECCEe TeHe3uca LieNel MPUMEHEHUs Haka3aHUus U
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HHBIX MEp YTrOJIOBHOI OTBETCTBEHHOCTHU U T'YMAHU3ALUH YTOJIOBHO-UCIIOIHUTEIbHON
MOJINTUKU TOCYJIapcTBa. BrepBbie CpencTBa HWCHPaBICHUS OCYXIACHHBIX OBLIH
oTpakeHbl B YcraBe [lomeuntensHoro o TroppbMax ooOmectsa (1821 r.). B XX B. B
HOPMAaTHBHBIX MPABOBBIX AKTaX 3aKPENUIIMCh HOPMBI, HAlPABICHHbIE HA OKa3aHUE
MOMOIIIH OCY>KJICHHOMY B €0 PECOLUATU3AIIH TTOCJIE OCBOOOKICHUSI.

B pazmene 1.3 «llowamue u Hayunvlie nooxoovl K ONpeoeieHulo cpeocme
UCNPABIIeHUs. OCYIHCOCHHBIX K JUUEHUIO C80000bl» HA OCHOBE TEOPETUKO-TIPABOBBIX
MOJIXOJIOB K aHAIM3Y KaTErOpHi «LEJu MPUMEHEHHs HaKa3aHUsA», «LEJIU YTOJOBHON
OTBETCTBEHHOCTH» JIa€TCSl OIpPENETICHUE MOHATHS «HUCHPABICHUE OCYXIACHHBIX» U
BBIJICIISIIOTCS CTPYKTYPHBIE 3JIEMEHTHI €r0 cojepxanus. Qopmynupyercs JehuHULHS
HCTIPABJICHHE  OCYXIECHHBIX»  Kak  Lelb  YIOJOBHOM  OTBETCTBEHHOCTH.
AprymeHTHpyeTcs TOYKa 3pEHHsI O TOM, YTO OTCYTCTBHE 3aKOHOJATEIIbHOIO
ONMpEACNICHUsI BCEX OCHOBHBIX  CPEICTB  JOCTHXKEHHUS  LEJIe  yrojJlOBHOM
OTBETCTBEHHOCTH MPEIONPEIeIsieT HETOUHOCTH B UX UJICHTU(DUKAIINH.

Bropass rnmaBa «Cpedcmea ucnpaeieHus oOCyMHCOeHHBIX KaAK Kamezopuu
Y2071086HO-UCHOJIHUMEILHO20 3AKOHOOAM E/1bCMEa» COCTOUT U3 YETHIPEX Pa3/IEeiOB.

B pasgene 2.1 «Bocnumamenvhas paboma c OCYHCOEHHLIMU K JUULEHUIO
800000l KaK cpeocmeo ux UCnpaeieHus» Ha OCHOBE TEOPETUKO-TIPABOBBIX MOIXO/0B
K aHAJIM3Y OCYILIECTBIEHUS BOCIUTATEIBHOM PabOThI C OCYK/ICHHBIMU KaK CPEJICTBA
MX HMCIPAaBIIEHU 00OCHOBBIBAETCS BBIBOJ O TOM, YTO IMPUMEHEHHUE 3aKPEIJIEHHOTO B
YTOJOBHO-UCIIOHUTEIBHOM 3aKOHOAATENIbCTBE IMOHATHA BOCHUTATENBHOU PabOTHI
JUIIb K OCYXJCHHBIM K JIMIIEHUIO CBOOOIBI SIBISIETCSI CHOPHBIM, MOCKOJBKY daHHAs
NEeSATENBHOCTh COTJIACHO 3aKOHOAATENIbCTBY OCYHIECTBISIETCS W MPU HCIOJIHEHHUH
IpYruX BHJIOB Haka3aHus. Jlemaercss BBIBOJ O TOM, YTO HEOOXOJIMMO BHEIPEHHE
€AMHOW KapThl WHJMBHAYaJIbHOM BOCHUTATEIBHOM pabOThl, B KOTOpPOW B
AJIEKTPOHHOM BHJI€ OpPraHbl, OCYLIECTBIISIIOLIME BOCIUTATEIbHYIO palboTy C
OCYXJCHHbIMH KakK J0, TaK M I[OCJIE OCYXXIEHUs JO0 CHATUS WIM MOTalleHUs
CYJIUMOCTH, OYIAyT OTPaKaTh XapaKTEPU3YIOLIUME CBEIEHUS O JIMLE, COBEPIIUBIIEM
MPECTYIJICHUE, U PE3YJIbTAThI IPOBOJIUMOM C HUM BOCIHUTATENIbHOM paboThl. B memsax
MOBBIIIEHHS] OTBETCTBEHHOCTU OCY>KJIEHHOTO K JIMIIEHUIO CBOOOIBI MpEaiaraercs
MPEAYCMOTPETh BO3MOYKHOCTh YCTAaHOBJICHHS MMOPYUYUTENHCTBA C BHECEHUEM 3aJIOTa
P €0 YCIOBHO-IOCPOYHOM OCBOOOKIECHUU.

B pazgene 2.2 «VYcmanosenennwviii nopsoox ucnoaHeHus u 0moObl8AHUs
HAKA3aHUsl 6 UCHPABUMENIbHLIX — YUPEeNCOeHUsX KAk CpeOCmeo  UCHpasileHUs
OCYIHCOEHHBIX K TUULEHUIO C60000b1» HA OCHOBE aHAIN3a JIUTEPATyphl MO peau3aliu
YCTAHOBJICHHOTO TIOpSAJKA WCIOJHEHWs] W OTOBIBAaHUS HaKa3aHUs, pe3ylIbTaToOB
AMIIMPUYECKOTO HCCIEIOBAHUS M CTAaTUCTHUYECKUX JIAHHBIX JIeNIaeTCs BBIBOJ O
HEOOXOMMOCTH 3aKpEIJIEHUs] TpaB, 3alpPETOB W OO0S3aHHOCTEW OCYXKICHHBIX K
JUIICHUI0 CcBOOOABI B  otrmenbHOM T1inaBe YUK, 4ro 000CHOBBIBaeTCS
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HEOOXOJIUMOCTBIO  YPEryJMpOBaHHUS  MPABOBOTO  TOJIOKEHHS  OCYXKJICHHBIX
HCKJTIOYUTEIHLHO 3aKOHOM.

B pazgene 2.3 «Obwecmseenno nonesHvlii mpyo u nojiydeHue o0paz08aHust
OCYHCOEHHBIMU K JIUWEHUIO C80000bl KAK CPeOCmBea Uux ucnpaeieHus» 0000IarTcs
AMIIUPUYECKUE JTAHHBIE U OCHOBHBIE MOJXObI, IPUMEHSIEMBIE B PA3IMYHBIX OTPACIISIX
3HAHUH TPY OpPTaHW3AIlMN OOIIECTBEHHO TOJIE3HOTO TPY/Aa W MOMyYSHHST 00pa30BaHUS
OCY)KICHHBIMH K  JIMIICHWIO CBOOOJBL.  YTOUHSETCS ONpEACICHUE  TOHSATHS
«OOIIECTBEHHO TOJIE3HBIN TPYA OCYXACHHBIX K JIUIICHUIO CBOOOAB. OOOCHOBBIBACTCS
BBIBOJI O TOM, YTO JIJIsl pErjlaMEHTAlMU TPYAa KaK CPEJICTBA UCIIPABIICHUS OCYKIECHHBIX
HEOOXOAMMO OTPEACINTh €r0 HAIMPaBICHHOCTh. B IeIsIX HaKOIUICHUS JICHEKHBIX
CPEACTB i1 PECOLMAIN3ALMN  OCYKIEHHOIO TMociie ocBoOOkaeHus u3z WY
00OCHOBBIBAETCSI MPEMJIOKEHUE O HEOOXOJUMOCTH AaKKyMYJIHpPOBATH YacTh €ro
3apaboTka B pazmepe 20 % exxeMeCsUHbIX BBITUIAT TOCTIE BCEX yIeP KaHU.

B pasnene 2.4 «Obwecmeennoe 6o3oeticmeue HA OCYHCOCHHLIX K JTUUEHUIO
€c60000b1» 00OCHOBBIBAETCS BBIBOJ] O TOM, YTO TOJILKO MPU COBMECTHOM U CUCTEMHOM
BO3JICHCTBUM CO CTOPOHBI OOIIECTBEHHBIX OpraHU3allui, TPaXKJaH U COTPYIHUKOB
MY BO3MOXHO NOCTHKEHHE TaKOM KOMIUICKCHOW W CIIOKHOW €I NPUMEHEHUA
HaKa3aHWsl, KaK UCIPaBICHUE OCYXICHHBIX. DOPMYIHUPYETCS ONPEACIICHUE MOHITHUS
«OOIIIECTBEHHOE  BO3JICMCTBHUE» KaK CpPEICTBA  HUCIPABICHUS  OCYXKJICHHBIX,
OTPENIEIISIIOTCS CYyOBEKThI, €ro OCYIIECTBISIONINE, HAMPABICHUS UX JIESITEIHLHOCTH 10
OKa3aHHWIO OMOIIU B UCIIPABJICHUU U PECOIUATTU3AIIUN OCYKICHHBIX.

Tperbst r1naBa «Cogepuiencmeosanue OeaAmenbHOCMU NO pealu3ayuu
Ccpeocme UCHPAGNIeHUA U PeCOUUAIUIAUUU OCYHCOECHHBIX K JTUUIEHUIO C80000bL)
COCTOUT U3 JIBYX pa3/ieioB.

B paznene 3.1 «Pecoyuanuzayus u ee cpeocmea kax Kamezopuu y20J106HO-
UCNOJIHUMENbHO20 3AKOHO0Amenbcmeay apryMEeHTUPYETCsl MO3ULUS O TOM, YTO I
NOBbIIIEHUS d(PGHEKTUBHOCTU  JOCTHKEHUS LIeJIed TNPUMEHEHUsS HakKa3aHus
HEOOXOJIUMO BHECTH HM3MEHEHUSI B YrOJOBHO-UCIOJHUTEIBHOE 3aKOHOJATEIHCTBO
PecnyOnuku Benapych B 4acTu NMpu3HAHUS B Ka4eCTBE €r0 3aJadyM «OIpeJeeHue
CPEACTB PECOIMATN3AINKN OCYXICHHBIX B MPOIECCE peaau3aluu Iejeil yroJoBHOM
OTBETCTBEHHOCTH». DOpMYIUPYETCS MOHATUE PECOUMATU3AIUU KaK JESTEIbHOCTH,
CIIOCOOCTBYIOIIIEH HENOMYIICHUIO pelUUJIuBa CO CTOPOHBI JIMIA, OTOBIBIIIETO
HaKa3aHWe, BBIICIISIIOTCS €€ CPE/ICTRA.

B paznene 3.2 «Cucmema npumeneHus cpeocme UCNpasieHus U cpeocme
Pecoyuanu3ayuu  OCys*COeHHbIX K JUUEeHUI0 C80000bl» WCCIEAYIOTCS BOIPOCHI,
CBSI3aHHBIC C HAyYHO-METOJUYECKUM OO0EeCleueHHEeM IPUMEHEHHUS CPEJICTB
UCIIPABJICHUSI M pecolaau3aiuu  ocyxaeHHbIX. [Ipennaraercs uCIOIb30BaTh
pa3pabOTaHHYI0 aBTOPOM CHCTEMY NPUMEHEHHS CPEICTB HCIpPaBICHUS U CPEICTB
peconuanu3anud OCYKACHHBIX K JIMIIEHHUIO CBOOOJIbI, OCHOBAaHHYIO Ha TOYHOM
COOJIIOZICHUM  aJrOpuTMa  MPUMEHEHUS  OMNpEJEJEeHHBIX  JJIEMEHTOB  C
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WHJIUBUAYyaJIU3alM€d B OTHOIICHUM KaXKJIOIO0 KOHKPETHOTO OCYXIEHHOIO K
JINIIEHUIO CBOOO/IBI.

3AK/IIOYEHUE

OcHOBHBIE HaYYHbI€ Pe3YJbTATHI JUCCEPTANNH

PaGora mpencraBmser co0oil TEepBOE B OTEYECTBEHHOW  YrOJIOBHO-
UCIIOJTHUTENIbHON HayKe KOMIUIEKCHOE HCCIIEJIOBaHHE TMpOoOJeM IMPaBOBOTO
oOecrieyeHus CpPEeACTB MCIPABJICHHS OCYKICHHBIX K JHMIICHHI0 CcB0oOOAbl. Ha
OCHOBAHHH IPOBEICHHOTO UCCIEN0BAHNUS CIIEJIAHbI CIEAYIOIINE BBIBOBI.

1. Ilox ucnipaBiIeHUEM OCYXKJIEHHBIX CJEAyeT MOHUMAaTh (POPMUPOBAHUE Y HUX
ITOJIOKUTEJIBHOTO OTHOUIEHUS K IPUMEHSEMBIM CpPEACTBAM HCIPABJIEHUS, KOTOPOE
CBUJIETENBCTBYET O TOTOBHOCTH BECTU MPABOIOCIYIIHBIA 00pa3 KU3HU B YCIOBHSIX
cB0o0Oabl. IIpennoxxeHHas neQUHULUS KOHKPETH3UPYET NEATEIbHOCTh OPraHOB W
YUPEKICHUM, UCTIOJHAIOIIMX HAKA3aHUE, MO0 ONPENCIICHUIO CTEINEHU HCHPABICHUS
OCY’KJICHHBIX UCXOJISI U3 UX MOJIOKUTEIBHOTO OTHOIIEHUS K MPUMEHSIEMbIM K HUM
CPEACTBAM WCHPABJIEHUS HA BCEX JTalax peaJn3alydyd LeJed  YroJIOBHOU
OTBETCTBEHHOCTH. JlaHHOE oOmpeneneHue IMO3BOJIAT YCTAHOBUTh  KPUTEPUU
WCIIPABJICHUSI OCYXKJIEHHBIX HCXOASA W3 OCYIIECTBISIEMOIO B OTHOLICHHM HUX
HCIIPABUTEIBHOTO IIPOLIECCA, YTO CMOXKET TOBIMATH HA CHWKEHHE YPOBHSA
NeHUTEHIMapHoTro penuansa [1; 2; 9].

2. B mensx oOecrieyeHus mpaB, CBOOOJ W 3aKOHHBIX MHTEPECOB TPaKIaH B
COOTBETCTBUM C JEHUCTBYIOUIMM 3aKOHOAATEIBCTBOM W  MEKIYHAPOIHBIMU
HOPMATHMBHBIMM TPABOBBIMH ~aKTaMH HEOOXOJUMO YCTPaHUTh CYIIECTBEHHOE
HECOOTBETCTBUE, COTJIACHO KOTOPOMY IIpaBa, OOS3aHHOCTM M 3amlpeThl JUIs
OCYXJEHHBIX K JIMIIEHHIO CBOOOIBI 3aKPEIUIEHbl B BEJOMCTBEHHOM HOPMAaTHUBHOM
IpaBOBOM akte. [Ipeanaraercs yCTpaHUTh 3TO HECOOTBETCTBUE ITyTEM IEPEMEILICHHS
pernameHTannu 3Tux nosioxkenud B YUK. B cBa3u ¢ atum gononaute Y MK rmasoit
«IIpaBuia moBeneHUsT OCYKIEHHBIX K JIMIIEHUIO CBOOOABI», B KOTOPOM 3aKpENUTh
1paBa, 3alpeTbl U OOSI3aHHOCTH OCYXKJIEHHBIX K JMIIEHHUIO CBOOOABI M KOTOpAs
CoAEepkKaTeJIbHO JOJDKHA cooTBercTBoBaTh . 12 ITIBP. [lanHoe mpennoxeHue
000CHOBAHO TaKXe TeM, YTO perjameHTanus AestenbHocTd MY BenOMCTBEHHBIMU
HOPMAaTUBHBIMM TPABOBBIMU aKTaMHU MOJKET MOPOXKAaTh HAPYIIEHUS MpaB U CBOOO.T
rpaKJaH, MO3TOMY IIpaBa, 3alpeTbl U OOS3aHHOCTU OCYXKJIEHHBIX JOJDKHBI OBIThH
yperyiaupoBansl uckimountensuo YUK [5; 17].

3. B yronoBHO-HCHIOJHUTENBHOM 3aKoHOAaTenbcTBe Pecnybnuku bemnapych
OTCYTCTBYET OIpeJeNieHhe OOIIECTBEHHO IIOJIE3HOr0 TpyJda Kak CpeacTBa
UCIIpaBJICHUS] OCYXIEHHBbIX. Jlnsg Oojee TOYHOM apryMeHTaluuud OOIIECTBEHHO
MOJIE3HOTO TpyAa KaK CPEACTBA HCIPABIEHUS OCYKJICHHBIX K JIMIIEHUIO CBOOOIBI
CJIelyeT B €ro OMNpEJEeTeHHHM YyKa3aThb HAIPaBJIEHHOCTb OOIECTBEHHO IOJIE3HOIO
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TpyAa Ha (popMHpOBaHME TOTOBHOCTH BECTU MPABOIMOCIYIIHBINA 00pa3 >KU3HH MOCIE
ocBoOOXAeHMs. B cBsizu ¢ 3TUM 1 Ha ocHOBe aHanu3a HopM YUK u MexayHapoaHbIX
HOPMATHBHBIX AKTOB I0J OOIIECTBEHHO IOJE3HBIM TPYJIOM CIEAyeT MNOHUMATh
0043aTENbHYI0 TPYAOBYIO JAESATENBHOCTh OCYXJIEHHOIO, OPraHU30BaHHYIO B
COOTBETCTBUM C TPYAOBBIM U YrOJOBHO-UCHOJHUTEIBHBIM 3aKOHOAATEIbCTBOM
PecnryOnuku benapyce ¢ yueTom ero moia, Bo3pacrta, TpyA0CIOCOOHOCTH, COCTOSTHUS
3I0pOBbSI MU TIO BO3MOXHOCTH CIELUUAJIbHOCTH, OCYIIECTBISIEMYIO B LENAX €ro
WCIIPABJIEHUS U PECOLMAM3AIMYI B 00LEecTBe. B TaHHOM omnpeneneHnn OTMEYaeTcs
HaIlpaBJICHHOCTb  OOLIECTBEHHO  IIOJIE3HOTO  TPyJAa  OCYXKACHHBIX Ha  HX
pecoLrann3aIio mocie 0CBOOOXKICHHS, a TaKXKe HEOOX0IMMOCTh MHIUBUYaJIbHOTO
MOAX0Aa K KaXIOMY OCYKIEHHOMY TIIpM  OpPraHU3alMH ~ €ro  TPYIAOBOM
nesTelbHOCTH [7].

4. HcnpaBneHue OCYXICHHBIX BO3MOXXHO TOJIBKO IPU COBMECTHOM U
CUCTEMHOM BO3JCHCTBUU CO CTOPOHBI OOLIECTBEHHBIX OpraHM3alMi, TPAXKIAH U
pabotHukoB MY. OOlIeCTBEHHOE BO3ACHCTBUE HA OCYXACHHBIX — JEATEIbHOCTh
OOIIIECTBEHHBIX W  PEJIUTHO3HBIX  oOpraHu3aiuil  (0ObEeIUHEHMIT), TpaxiaH,
HallpaBJ€HHAs Ha OKa3aHWE NOMOIIM OpraHaM M YUpPEKICHUSM, HCHOJHSIIOMINM
HaKa3aHUs U UHbIE MEPBI YTOJIOBHOW OTBETCTBEHHOCTH, B UCIIPABIIEHUH OCY>KJIEHHBIX
M UX COLUMAJIbHOM 3alluTe, BKJIKOYAs COJACHUCTBHE B HMX pPECOLUATU3ALMM IOCIE
ocBoOOXkIeHHs. B 3TOM  ompeneneHUM ~ MEPEUYUCHEHBl  BCE  CYOBEKTHI,
OCYUIECTBJISIONIME OOIIECTBEHHOE BO3JEHUCTBUE HA OCYXKACHHBIX, a TaKKe
HaIPaBJIEHHOCTh JAHHOTO CPEJICTBA KAaK HA UCIPABJICHHUE, TaK U HA PECOLMATN3ALINIO
nocye ocBoOOkaeHUsI. OCHOBHBIM CyOBEKTOM OOIIECTBEHHOTO BO3ACHCTBUS JOJIKHBI
BBICTYNaTh HAOJIO/IaTeIbHbIE KOMUCCUU MpU 00JacTHBIX (MHHCKOM TOpPOACKOM),
paliOHHBIX, TOPOJCKUX HCHOJHUTEIBHBIX KOMHUTETaX, MECTHBIX aJIMUHUCTPALUIX.
Jlns  peanuzanu  JAaHHOTO TMIOJOXKEHUS HEOOXOJMMO BHECTH W3MEHEHUS U
nononHeHus: B 1. 1 TlomoxkeHuss o HaOMOJATEIBHBIX KOMHUCCHUSIX MPHU OOJIACTHBIX
(MHUHCKOM TOpPOJICKOM), PAMOHHBIX, TOPOJCKUX HCIOJHUTEIbHBIX KOMUTETAX,
MECTHBIX aJMUHUCTpALUAX, YyTBEpKIeHHOTO VYkazoM Ilpesunenta PecnyOnuku
benapyce ot 28 asrycrta 2001 1. Ne 460 1 npeaCcTaBUTh €0 B CICAYIONIEH pEeIaKIINU:
«Habmro1arenpHble KOMUCCUHM CO3JAt0TCs MpH 00s1acTHBIX (MHUHCKOM TOpPOACKOM),
pPalOHHBIX, TOPOJCKUX HCIOJHUTEIbHBIX KOMMTETAX, MECTHBIX aJMUHUCTpPALUIX
(masee — HaOMOMATENIbBHBIE KOMHUCCHUM) [JIi OCYIIECTBJICHHUS OOIIECTBEHHOTO
KOHTPOJISL 32 JIEATEIbHOCTBIO OPTaHOB U YUPEXKACHUH, UCIOIHSIONIMX HaKa3aHUEe U
UHBIE MEphl YTrOJOBHOM OTBETCTBEHHOCTH (llajJjee — OpraHbl, HUCHOJHSIONINE
HaKa3zaHue), JIe4eOHO-TPYJOBBIX MPO(UIAKTOPUEB, Y4YacTUsl B HUCIIPABICHUH
OCYXIEHHbIX W B OO0ECHEYEHUH PECOLMATU3ALUA JIML, OCBOOOXKIACHHBIX U3
UCIIPABUTENBHBIX YUPEKIECHUN». DTO TO3BOJMT OKa3blBaTh WIEHAM KOMMCCHM
NOMOILb B PECOLUATU3ALMNKN KaXKIOMY OCYXICHHOMY IO MECTy €ro >KHUTEIbCTBa
nociie ocBoooxaenus uz MY [6; 7; 14].
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5. IlpakTuka MOKa3bIBAET, YTO OJHOIO JIMIIb HMCIPABICHUS OCYKIEHHOIO K
JMILIEHUI0 CBOOOJBI HEJOCTATOUHO ISl MPERYNPEKACHUS COBEPIICHUS MM HOBBIX
IIPECTYIUICHWH, TMO3TOMY NIPU NPUMEHEHHHM CPEICTB MCHPABIEHUS OTIAEIBHO
peanu3yeTcs 3ajava 10 PeCOLUATU3ALNHN OCYKICHHBIX K JUIICHUIO CBOOOJBI MOCHE
ocBoOOXAeHHs. B 1mensx moBbimieHUS A(PQPEKTUBHOCTH JOCTIDKEHUS —IeNel
YTOJIOBHOM OTBETCTBEHHOCTH HEOOXOAMMO YCTAHOBUTH B Ka4eCTBE 3a/1a4l YTOJIOBHO-
HCIIOJIHUTEIIBHOTO  3aKOHOJATENBbCTBA «OIPEIAEIECHUE CPEACTB pPecolraln3alun
OCYXJIEHHBIX B ITPOLIECCE PEATM3ALNU LIEJIEW YTOJIOBHOM OTBETCTBEHHOCTW». B CBsI3n
c 3tuM B 4. 1 c1. 2 YUK ciioBa «conuanbHOW alanTaldyd OCYKICHHBIX» 3aMEHHTh
CIIOBAaMH «CPEACTB PECOLMANM3ALMU  OCYXKICHHBbIX». [loxm peconumanusanuen
OCY)KJIGHHBIX K  JIMIICHUIO  CBOOOJBI  CleAyeT TMOHUMATh  CHIELHaIbHO
OpPraHU30BAaHHBINA IPOLECC MO CO3AAHUIO YCIOBHUM JUIsl BO3BPALLEHUS OCYKACHHOTO K
CaMOCTOSTENIbHON 3aKOHOIOCIYIITHOM KM3HU B OOLIECTBE, KOTOPBIN OCYILIECTBIIAETCS
MIOCPEJICTBOM TPYIOBOTO U OBITOBOIO YCTPOWCTBA, BOCCTAHOBJIEHHUS JTOKYMEHTOB,
MPEBEHTUBHOIO HAA30pa M NPO(PHIAKTUYECKOr0 HAOMIOACHUS B Ipelnesiax Cpoka
CYJIUMOCTH U NMPUMEHEHHUS HCIPABUTENBHBIX U MPOPHIAKTUYECKUX MEPOIPUATUN B
MIEPUOJT YCIOBHO-AOCPOUYHOTIO OCBOOOXKACHUS, MPU IEPEBOAE M3 HCIPABUTEIHHOU
KOJIOHMM B MCIPABUTEIIBHYIO KOJOHHUIO-TIOCEJICHHE, 3aMEHE HEOTOBITOM YacTh
Haka3aHus 0osee MIrkum. [IpuMeHeHne cpeacTB UCIPABICHUS HEPA3PhIBHO CBA3AHO
C pecoluanu3alnel OCYXICHHBIX. JlaHHAs AEeATEIbHOCTh HOCUT KOMIUIEKCHBIN
XapakKTep, OCHOBAHHBIM HA IMOATAITHOM MCHOJIb30BAHUU B paMKaX HCIPABUTEIIBHOIO
Iporecca CpeACTB HCIPABIEHUS W CPEACTB pecouuanu3anud. s onTruMu3anuu
YKa3aHHOM JESATEIbHOCTH pa3paboTaHa cucTeMa NPUMEHEHUS CPEACTB UCIPABIICHUS U
CPEJICTB PEeCOLMANIN3AlMU OCYKIECHHBIX K JUIICHUIO cBOOOABI. Peann3anus naHHOM
CUCTEMBI OCHOBBIBAETCS Ha NPUMEHEHUM BCEX CPEACTB HCIPABICHUS W CPEACTB
pecolManu3alul C WHAUBUAYAIM3AlMEd B OTHOLIECHWH KaXJOr0 KOHKPETHOIO
OCY)KJICHHOTO K JHIIEHUI0 cBoOOnbl. CucremMa JOJDKHA BKIIIOYATh CIEIYIOLIUE
AJIEMEHTBI: U3YYEHHE JIMYHOCTH ITPECTYNHHMKA HA BCEX JTallAX pEalM3alvy LeJen
YIOJIOBHOM OTBETCTBEHHOCTH, AJaNTallMI0 OCYXIEHHOTO K ycioBusam WY,
IIPUMEHEHNE CPEACTB HCIPABICHUS, ICUXOJIOTHYECKYIO TOMOIIb OCYXIECHHOMY,
(opMHpOBaHKE TOTOBHOCTU BECTH IMPAaBOMOCIYIIHBIA 00pa3 >KU3HHU, OCBOOOXKIEHUE,
NpPUMEHEHHE CPEICTB pecormanu3aimu [2; 3; 16; 18; 19; 20; 23].

6. Ha ocHOBe mpoBeneHHOTO HCCieN0BaHUS CHOPMYIUPOBAHBI CIEIYIOLINE
NPEMJIOKEHNAST TI0 COBEPUIEHCTBOBAHUIO OpraHU3allid [PUMEHEHUS CpEICTB
UCIIPABJICHUS OCYKJICHHBIX K JIMILIEHUIO CBOOO/BI:

B 1EJAX TMOBBIIIEHUS 3(PQPEKTUBHOCTH BOCHUTATEIBHOTO BO3ACHCTBUS U
COOJIIO/ICHUS TIPUHLMIIA MPEEMCTBEHHOCTH BHEIPUTh B MPAKTUKY AESITEIbHOCTU
YUC PecnyOonuku benapych eauHyr KapTy WHIUBUIAYAJIBHOM BOCIUTATEIHHOM
paboThl ¢ ocyxaeHHbIMU, uHTerpupoBannyio B (AC «EI'B/Il»), AC «Ilactiopt» u
Ip. Ha npumepe padoTel nojacucremel «@opma 6YUU, B KOTOpOH B 3JIEKTPOHHOM
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BUJIE OpPTraHbl, OCYIIECTBIISIONINE BOCIUTATENbHYIO PadOTy C OCYKICHHBIMHU, OyIyT
OTpaXXaThb XapaKTEpPU3YIOIIME CBEACHUS O JIMIE, COBEPIIMBILIEM NPECTyIUICHUE, U
pe3yJIbTaThl TPOBOAMMON C HUM BOCITUTATEIILHOM paboTsI [4; 22];

B IeMIX  OKa3aHUs  TMOMOINM  OCBOOOJMBIIMMCS  OCYXKICHHBIM B
pecoluanu3aiil  COACWCTBOBATh HAa TOCYJAapCTBEHHOM YPOBHE  CO3JAHHIO
6J1aroTBOPUTEIBHOTO (HOHAA MOMOIIM OCYKIEHHBIM, K (DOPMHUPOBAHHIO KOTOPOTO
MpUBJIEKaTh CyOBEKTOB OOIIECTBEHHOTO BO3ACUCTBHUS Ha OCYXIEHHBIX. DOHA
MO3BOJIUT LEHTPATN30BAaHHO PaCHpEeNsiTh MOMOIb OCYXACHHbIM B Pecmybnuke
benapyce. B nmannbiii goHA cmoryT oOpaimiatbCsi OCYXIEHHBIE KaK BO BpeMs
OTOBIBaHMSI HaKa3aHUs, TaK U MOciie 0cBOOOKAeHHS [13];

B IENAX CTUMYJIUPOBAHUSA Tpyla Yy OCYKICHHBIX, HE JI00pPOCOBECTHOTO
paboTaronux, yJaepKuBaTh ¢ UX JUIEBBIX CYETOB CyMMbI Ha BO3MEIICHUE CTOMMOCTH
MMATAaHUSA, KOMMYHAQIBHBIX YCIYT, CpPEICTB JIMYHOH TUTHUCHBI, OJCKABl W
o0yBwu [15; 24];

C LIETIBI0 HAKOTUICHUS ICHEXKHBIX CPEACTB JUIS PECOIIMATN3AINH OCYXICHHOTO
nocje ocBoOoXxaeHus u3 MY akkymyinupoBaTh 4acTh €ro 3apaboTka, HampaBiisis Ha
ot nenn 20 % eXeMEeCSYHBIX BBIIJIAT IOCJIE€ BCEX YAEpkKaHUM. OTO MO3BOJIUT
rapaHTUPOBAHHO COXPAHSITHh JCHEKHBIE CPEICTBA JIO0 OCBOOOXKICHUS OCYKIEHHOTO.
JUist Toro 4toObl HM30€XaThb OOECHEHMBAHUS HAKOIUIEHMH Ha JIMLIEBOM CYETY,
HEO0OXOUMO JaHHbBIE JIEHEXKHBIE CPEICTBA MEPEBOIUTH JIMOO Ha JIEMO3UT B OaHKeE,
1100 obecreunBaTh HX COXPAHHOCTh MOCPEICTBOM cTpaxoBanus [7; 15];

pacmupsTh MPAKTUKY OKa3aHUs 00pa30BaTEIbHBIX YCIYT IyTEM IMOAMHUCAHUS
JOTOBOpa O 1IeJIeBOM TMOJArOTOBKE crHenuanucra (pabodero, CIyKaIiero),
npeaycMoTpeHHoro nof. 2.4 m. 2 cr. 59, cr. 63 Kogekca Pecnybnuku benapycs 00
oOpa3oBaHHM, MEXKIy OpraHu3anued, KoTopas IUJIAaHUPYEeT TPYIOYCTPOUTH
OCYKJIGHHOTO TIOCJI€ OCBOOQXKIEHUS, M OCYXJACHHBIM. B 3TOM cilyuae oCy»KIEeHHBIMH,
HE WMEIONINA [EHEKHBIX CPEACTB Ha OIUIaTy OOYYeHHS, CMOXKET TOJyYUTh
oOpa3oBaHue U paboyee MECTO, 2 HAHUMATENO OyJeT rapaHTUpPOBaHa KOMIIEHCAUs
3a 3aTpayCHHBIC JICHEXKHBIE CPEICTBA TIPU HecOoOroIeHnu torosopa [8; 25];

B IIETISIX PECOIMANM3AIINH U TIOBBIIICHHUS MHUIIMATUBHOCTU U CAMOCTOSTEIIEHOCTH
OCYXX/ICHHBIX MPH MPUHSATHN PEIICHUH 11e71eco00pa3Ho MPEeryCMOTPETh MX TMEPEBOA 3a
rOJl 10 OKOHYaHMsI OTObIBAHUSI HaKazaHUs (B CIydae OCYXKIEHUS K JIMIIEHUIO CBOOOIbI
CPOKOM JO JBYX JIET — 3a IIeCTh MECSIIEB JI0 OCBOOOXIEHHUS) B IIEHTPHI
pecormanu3anun. J[aHHble IEHTPHI ciieayeT 00opyaoBaTh B Y B BHje N30IUPOBAHHBIX
JOKATBbHBIX YYacTKOB, TJA€ OCYKICHHBIM OyIyT CO3[aBaTbCsl YCIIOBHSA IS
pecolnyanu3anuyu  1ocjie  OCBOOOXJIeHHS (yBEJIMUEHUE KOJIMYECTBA CBHUJIAHUNA W
TeNeOHHBIX TEPErOBOPOB, TMCHUXOJOTHUYECKHE TPEHWHTH, BBIBOJ OCYXICHHBIX MO
COIIPOBOXKACHUEM COTpYyIHUKOB MY 3a ero mnpenenbl, B3aUMOOTHOLIEHUA C
NPEJCTaBUTEIIIMA MECTHBIX HCITOJHUTEIBHBIX M PaACIOPSIUTEILHBIX OPTraHOB |

T. 1.) [5];
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JJIS.  OCYXKJICHHBIX, HYXKJAIOIIUXCA B JKWUJIbE U TPYAOYCTPOMCTBE MOCTE
ocBoboxkaenuss u3 MY, wnerecooOpa3HO OTKpBIBaTh LEHTPHI TPYAOYCTPONCTBA
OCYXJCHHBIX TIOCIIE OCBOOOXKICHHMS Ha 0a3e pecrnyOJUKAaHCKUX YHHUTAPHBIX
IIPOU3BOJICTBEHHBIX NPEANPUATHH, AeUCTByomux B MY. MakcumanpHbIM CpPOK
HAXO0XJICHUS B HUX OCYXKJIEHHOTO0, ocBoOoauBIIerocs u3z MY, — nea roga. B pamkax
OTUX IICHTPOB MPEIOCTABISATH JIMIAM, OTOBIBIIMM HaKa3aHWE B BUIC JIMIICHUS
CBOOOIbI, TIOMEIIEHUS JIJIsl MPOKUBAHUS W paboune Mecta. JlaHHOE TpenIoKeHHe
cornacyercs ¢ Jlekperom Ilpesunenta Pecnyonmkn benapyce ot 2 ampenst 2015 T.
Ne 3 «O mnpenynpexaeHUU COLMAIBHOTO WXXIMBEHUYECTBA», HAMPaBICHHOIO Ha
CTUMYJIMPOBAHUE TPAXKJIaH K TPYJOBOM AECATEILHOCTH, MOCKOJIBKY Y OCYKIECHHOTO,
ocBobOoauBIerocs u3 MY, OyaeT pemer Bompoc TPyA0BOro U OBITOBOTO YCTPOMCTBA
B CJTy4ae HEBO3MOXHOCTH PEIIUTh €r0 CaMOCTOATENbHO [12].

7. CdopmynupoBanbl U  Hay4yHO OOOCHOBaHBI — MPEJIOKECHUS  TO
COBEPIICHCTBOBAHUIO 3aKOHOAATEIBCTBA, PETYJHUPYIOIIETO MPUMEHEHHUE CPEJNICTB
HCTIPABJICHUS] B OTHOIIEHUHU OCYKJICHHBIX K JIMILIEHUIO CBOOO/IBI:

1) nOpenycMOTpeTh BO3MOXKHOCTh  YCTAHOBJICHMSI — MNPO(HIAKTHYECKOTO
HaOJIOJIEHHUsT TI0CJIE OCBOOOXKICHUSI 32 OCYXKJICHHBIMHU, KOTOpPbIE aIMUHUCTpAIIUEH
NY npuszHanbl HE CTaBUIMMM Ha TMyTh MCHPABICHUS, IJ1 OTOTO BHECTH
cooTBeTcTBYOonMe gomnoiaHeHuss B 4. 1 cr. 81 YK u u. 1 cr. 196 YUK. JlanHOE
MpeyIo’)KeHrne OOOCHOBAHO TEM, 4YTO TOBEJACHHE YKa3aHHBIX OCYXKJICHHBIX HE
CBUJIETEJILCTBOBAJIO O CPOPMHUPOBAHHON IOTOBHOCTH BECTH MPABOIOCTYIIHBIN 00pa3
’KU3HH I10cjIe 0cBoOoKaeHus [18];

2) C INCNBI0O TOBBIIICHUS OTBETCTBCHHOCTH OCYXKIACHHOTO IPEIyCMOTPETh
BO3MOKHOCTh YCTAHOBJICHHSI MOPYUYMTEILCTBA C BHECEHHEM 3ajiora Mpu YCIOBHO-
JIOCPOYHOM OCBOOOXKICHUH OCY>KJIeHHOTr0. B cBsi3u ¢ atum 4. 1 cT. 90 YK nocie cios
«YCJIOBHO-JOCPOYHOE OCBOOOKJEHHWE OT HaKa3aHWs» JOIMOJHHUTH CJIOBAMH «C
YCTaHOBJICHHEM MOPYUUTENLCTBA MO0 0e3 Hero». B ciayyae peannzauuu ykazaHHOTO
MPEUIOKEHUST TIOSIBUTCSI JTOTIOJIHUTENIbHASI TapaHTHUs MPABOMOCIYIITHOTO MOBEICHUS
OCY’KJICHHOTO [P €T0 YCIOBHO-IOCPOYHOM OCBOOOXKACHHH [4];

3) BHecTH u3MeHeHus u aonoianenus B YUK:

B IeJsX perjlaMeHTaluy OOIIECTBEHHO TOJIE3HOTO TpyJa Kak CpelcTBa
WCTIPABJICHUSI OCYXKJEHHBIX HEOOXOAUMO OINpEAeIUTh €ro HampaBJICeHHOCTh Ha
dbopMupoBaHHe€ TOTOBHOCTHM BECTH IMPABOIMOCHYIIHBIM 00pa3 KU3HU TIOCIIE
ocB0OOkIeHus. B c¢Bsa3u ¢ otuM 4. 5 ct. 98 YUK mocie ¢iioB «3a HUMWY) NOHOJHUTH
CJIOBaMU «H JIOJDKHA OBITh HAIpaBlieHA Ha MX HCTpaBicHUe» [7];

MPUBECTH yTOJIOBHO-UCTIOJTHUTEILHOE 3aKOHOAATEIBCTBO B COOTBETCTBHE C
TPYJOBBIM 3aKOHOJATEIHCTBOM U YCTAHOBHUTH OOIIYIO MPOAOKUTEIBLHOCTh TPYIOBOTO
OTITyCKa JIJIsl OCYXKJCHHBIX K JIMIIIEHUIO CBOOOBI B KOJIMUECTBE 24 KaJleHIapHBIX JTHEH,
NpeoCTaBIsIeMOro 3a paboTy B TeueHHe pabodero roja. Jias storo mepBoe
npemioxkenue 4. 4 c¢r. 99 YUK uznoxuts B cnenyromen pegakuun: «4. OCyKIE€HHBIE,
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0TpaboTaBIIMe HE MEHEE OJUHHAMIIATH MeCSIeB B paboueM roay, MMEIOT MpaBO Ha
TPYAOBOM OTIIYCK MPOJOJDKUTEIBHOCTBIO JIBAALATH YEThIPE KAJCHAAPHBIX JHS.»
[7; 15];

JUISl YBEJIMYEHHUST MOTHBAallMM HAa NPABOMOCIYIIHOE IOBEJECHUE U AKTUBHOE
y4acTue B IOJIE3HOM AeATesbHOCTH AonoyHuTh cT. 110 YUK mepoin nmoompenus B
BUJIC HArpaKJICHUS MOAapKoM, a Takke 4. 1 cr. 112 YUK mepoit B3bICKkaHUSI B BUJIE
JMILIEHUS MpaBa Ha MPUOOPETEHNE NMPOJYKTOB IUTAHUS HA OAUH Mecsl. B cBs3u ¢ 3Tum
cr. 110 YUK pomommuts m. 2, 4. 1 cr. 112 YUK — m. 2 COOTBETCTBYIOLLETO
COJCpXaHMsl. YBEIWYUTh JUIMTENIBHOCTh JAMCUMIUIMHAPHOIO B3BICKAHHUSA B BHJE
BbiBOopeHusi B IIIM30 cpokom 10 15 cyToK, Al 4ero BHECTH COOTBETCTBYIOLIUE
m3MeHeHust B . 6 4. 1 cr. 112 YUK. Pacumpenue konmuecTBa BO3MOXKHBIX MeEp
MOOIIPEHUSI M B3bICKAHUS TO3BOJIMT JTU(PPEPEHIIMPOBAHHO C  ONPEACICHHOM
VHIUBUAYaIU3alued BO3JCUCTBOBATh HA JIMYHOCTh OCYXKJEHHOIO K JIMIIEHUIO
cBobobI [10];

4) BHecTU U3MeHeHus u gonojHenus B [IBP:

JUIsL TIOBBIIEHUS 3()PEKTUBHOCTH AMCHUIUIMHAPHOTO B3BICKAHHUS B BHUJIE
BOJIBOPEHHUSI B IITPA()PHON U3OJISATOP PACHIMPUTH EPEUECHb Pa3pEIICHHBIX MPEAMETOB
JUTSL MCTIONIb30BaHUs B IUTPa(HBIX (AMCHUIUIMHAPHBIX) M30JIATOpPaxX 3a CYET ra3er H
KHUT, a TaKXe pa3peluTh O0OpyAOBaHHE Kamep MTpaHbIX (IHUCIUTUIMHAPHBIX)
M30JIATOPOB PATHOPENPOAYKTOPAMH. B €BSI3M ¢ 3TUM BHECTH COOTBETCTBYIOIIUE
nononHenuss B m. 305 um m. 48 TIBP. DTo mno3BONMT HMHTEHCH(PUIUPOBATH
BOCIIMTATEIBHOE  BO3JECUCTBHE JAHHOTO  B3BICKAHMUSA, IIOCKOJIBKY  IOSIBUTCS
BO3MOKHOCTh TPAHCIMPOBATH PAAMOINEPENadYd W MPENOCTABIATh JINTEPATYPY
ONPENEIICHHOW TEMATUKH, HAIPAaBICHHOW HAa KOPPEKTUPOBAHUE TOBEIACHUS
OCYXJECHHBIX B LEISAX UX UCTIPABICHMUS,

Il OpraHu3aluy CONCWCTBUA agMUHHMCTpanuu MY Bcem yupexnaeHusm
00pa3oBaHMsl, OKa3bIBAIOIIKUM O00pa30BaTEIbHbIE YCIYTU B JIaHHBIX YUYPEXKICHUSX, B
n. 265 TIBP cnoBa «mikon U npodeccuoHaabHO-TEXHUYECKUX YUUIIUID) 3aMEHUTH
CJIOBaMU «yUPeXJICHUN oOpa3oBaHus» [7];

5) NpUHATH HOPMATHBHBIM NIPABOBOW aKT B BUJIE COBMECTHOTO MOCTAHOBIICHHUSI
MBJI Pecnyosnku benapycs, MunucrepctBa oopa3zoBanusa Pecniyonuku benapycs u
MuHuctepcTBa TpyAa W couuanbHOM 3ammThl PecnyOmmku  benmapych  «O06
opraHuzanuu 00pa30BaHMs OCY>KIEHHBIX K JIMILIEHHUIO CBOOOJBI B MCIPABUTEIbHBIX
YUPEKACHUSIX YTOJIOBHO-UCTIOJHUTEIBHOM CUCTEMbl MUHUCTEPCTBA BHYTPEHHUX 1€
Pecnyonuku  benapyce». HeoOxoauMmocTh TPUHATHS JAHHOTO HOPMAaTHUBHOTO
paBOBOr0 0OOCHOBaHa T€M, YTO B COOTBETCTBUH C 1. 265 [IBP agmunuctpanus 1Y
OKa3bIBAET COJEHUCTBHUE pabOTe MIKOJI M MPO(PECCHOHATBHO-TEXHUUYECKUX YUUIHI U
OCYILIECTBIISIET KOHTPOJb 3a YyueOol OCYXJIEeHHBIX. B cCBI3M ¢ 3TUM
B3aMMOOTHOIICHUS agMuHucTpanuu MY u yupexnenuid o0pa3oBaHusl JOJKHBI ObITh
YETKO PETJIAMEHTUPOBAHbl B HOPMATUBHOM ITPAaBOBOM AaKTE C pa3ACICHUEM IpaB U
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00s13aHHOCTEH, YCTAaHOBJICHHEM TOpPsAKa OKa3aHWs 00pa30BaTENbHBIX YCIYT, B TOM
qriciie Ha 0ase BeICIIero oopazoBanus [25].

PexkomeHaal Uy 10 NPAKTHYECKOMY MCII0JIb30BAHUIO Pe3y/IbTATOB

1. ChopmynupoBaHHBIE B TUCCEPTAMOHHOM HCCIEIOBAHUUA TEOPETHUECKUE
ITOJIOKEHMS, BBIBOJABI U IPEIJIOKEHUSA HAIpPaBJICHbl HA COBEPLICHCTBOBAHME HOPM
YTOJIOBHOTO U YTOJIOBHO-HUCIIOJIHUTEIBHOTO 3aKOHOATENIbCTBA B LENSIX 00€CTICUCHHUS
pealn3aluy CpeJCTB UCTIPABICHUS OCYKICHHBIX K JIMIICHUIO CBOOO/IbI, TOBBIIICHHS
KauecTBa NPUHUMAEMBIX MEpP MO PECOUMUATM3ALMM JIMI, OTOBIBIIMX HAaKa3aHUE,
MPEAYNPEKICHUS PELUAUBHON MIPECTYITHOCTH.

2. IIpenioxenus v BBIBOABI, H3JI0KEHHBIE B TUCCEPTALMOHHOM HCCIIEIOBAHUH,
MOTYT OBITh MCIOJB30BaHBI MPH pa3paboTKe MPOEKTOB U MPHUHITHH HOPMATHUBHBIX
NPaBOBBIX  akTOB  (akKT O  MPAKTHYECKOM  HCIIOJIb30BAaHUHM  PE3yJIETATOB
TUCCEPTALlMOHHOTO  MCCIEAOBAaHUS B  JICSATEIBHOCTHM  YNPABJIECHUS MPABOBOTO
oOecnieuenus mrada MBI Pecniyonuku benapycs).

3. CdopmynupoBaHHbIE B JUCCEPTAIMOHHOM UCCJIEIOBAHWU BBIBOIALI U
MPEUIOKEHUST  MCIIONB3YIOTCA B IPAKTUYECKOM  JIEATEIIBHOCTH  OpPraHOB
roCyJAapCTBEHHOT'O YNpaBJIEeHUs (aKThl O MPAKTUYECKOM HCIIOIb30BAHUU PE3YIbTATOB
JUCCEPTAlMOHHOTO MCCIENOBAaHUs B JAeATeNbHOCTH JlemapTameHTa MCIOJHEHUS
Haka3zanuii MBJl Pecniyonmuku benapych, ynpaBieHus [lenaprameHTa MCIOJHEHUS
Hakazanuid MBJl PecnyOomuku bemapycs nmo r. Muncky u MuHckoil o0nacTy,
ynpasienus Jlenapramenra ucnoiaHenus Hakazannii MB/] PeciyOonuku benapycs no
MoruneBckoi 00J1acTH).

4. PesynbTaThl HCCIEOBAaHUS BHEAPEHbI B 00Opa3oBaTeNbHBIN Ipolecc,
UCIIONIB3YIOTCS TNPU  MOATOTOBKE Y4YEOHBIX MATepUajoB U  METOAMYECKUX
pPEKOMEHJalui, MPOBEICHUN 3aHITHI 1O YrOJIOBHO-UCIIOIHUTEILHOMY MPaBy (aKThI
o BHeapenun YO «AxagemMus MuHHCTEpCTBa BHYTPEHHUX Jen PecnyOnuku
benapycs», ®I'’KOYBO  «Kanununrpanckuit ¢umuan Cankt-IlerepOyprckoro
yHuBepcuTeTa MuHuUCcTepcTBa BHYTpeHHUX Jen Poccum», 'Y «AKTIOOMHCKUN
IOpUINYECKU MHCTUTYT MuHUCTEpcTBa BHYTpeHHUX Aen Pecnyonmuku Kazaxcran
umenn M. byken6aeBay», benopycckoro rocy1apcTBEHHOTO YHHUBEPCHTETA).
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PI23I0OM?3
Hlab6anas Yaagsimip Csapreesiu

IIpaBaBoe 3a0ecnsiudHHE pIaJizanbli CPOAKAY BHINPAYICHHS ACYAKAHBIX 1A
na30ay/jieHHs BOJIi: TI0PbIA i NPAKTHIKA NPLIMAHEHHS

KirouaBpisi CJI0OBBI: BbIXaBayuas Tpalia 3 acy/DKaHbIMI, BBIIPAYICHHE
acyJDKaHbIX, TpaMaJCKa KapbICHas Mpalna, IpaMajcKae VY3A3€siHHE, aTpbIMaHHE
acy/DKaHbIMI — aAyKallbli, acCyIKaHBIX, pACAlbLUII3AIBIL  acy/KaHBIX, CPOJIKI
BBITIPAYJICHHSI AacCy/KaHbIX, CPOJKI p3CcalblsUIi3albli  aCyIKaHBIX, YCTaJIsBaHBI
napajiak BhIKaHaHHS 1 aI0bIBaHHS MaKapaHHs, MATHI PHIMSIHEHHS TaKapaHHSI.

Mbra paciegaBaHHsi: HaByKoBae aOrpyHTaBaHHE T3apAThIKa-IPaBaBbIX
MajaX>HHSAY TpaBaBora 3a0€cIslUdHHSA — plaji3albll  CPOAKAY  BBINPAYICHHS
acyJDKaHbIX Ja mna3z0ayieHHs BOJl, a Takcama pachpaloyka mpamaHoy 1
pAKaMEHJIalblil Ma YAacKaHaJEHHIO 3aKaHaJayCTBa 1 MpaBallpbIMIHAIbHAN MPAKTHIKI
BBIKAHAHHS MaKapaHHs ¥ BBIMISAA3€ a30ayIeHHs BOJIL.

Mertaabl nacjaegaBaHHs: JIbISUIEKThIKA-MATIPbISIICTRIUHBI METaJ] HAaByKOBara
Ma3HaHHS, CICTAMHA-A3€HHACHBI METaJ, PATPACIEKThIYHbI aHali3, NapayHajibHa-
npaBaBoil MeTaja, (apMmalibHa-JIariyHbl METaJ, CTATBHICTBIYHBI 1 callblsIariuHbl
METa/ibl, JAriyHblsl METaJbl Ma3HaHHS (aHai3 1 CIHT33, IHAYKLbBIA 1 JIPAYKIbIA,
napayHaHHE, aHaJIOT1sl, a0aryJbHEHHE).

ATpbIMaHbIAl BBbIHiKiI i HaBi3HA: HaByKOBas HaBI3HA aTPbIMAHBIX BBIHIKAY
3aKIrOYaca y ThIM, IITO KOMIUIEKCHbI HAaBYKOBA-T3ApPATHIUHBI aHaJl3 IpaBaBora
3a0eCTsTUdHHS parajlizallbll CPoJIKay BHIMIPAYJICHHS acyKaHbIX Ja maz0ayiaeHHs BOJI
Ja3Balisge MakKas3alb pO3HA0aKOBbI 1 IIMATy3pOYHEBBI XapakTap A3eWHacll opraHay i
VCTaHOY, sKisS BBIKOHBAIOIb [MaKapaHHs, HaKipaBaHall Ha JacsiTHEHHE MATay
KpbIMiHaJbHaAH agka3Hacll. Ha acHOoBe aHamizy BbIHIKAY AMIIpbIYHAra JaciieJaBaHHs
pacripaiaBanbl 1 aOrpyHTaBaHbIsl MTpamaHOBBI 1 pIKaMEHJallbll Ta YJIacCKaHAJICHHIO
3aKaHaJaycTBa ¥ TrajiHe MNPBIMAHEHHS CpOJIKay BBIIPAYJICHHS acy/UKaHbIX Ja
na30ayIeHHs BOJI 1 aKa3aHHA 1M JIallaMoT1 ¥ pacalblsiilizalbll Nacis BbI3BAJICHHS.

CTyneHb BbIKAPBICTAHHSA: BBIHIKI [TPaBe3€HAra Jacjie1aBaHHs MOTYIb ObIlb
BBIKApPBICTaHbl JJI Jajieilliail HaByKOBall pacmlpaloyki Ha3BaHail npadiemarbiKi,
ylacKaHaJCHHS 3aKaHaJayCTBa 1 MPAKThIKI AT0 plaii3allbli.

lasina mnpbIMSHEHHsI: HABYKOBa-Jacieauyas IMpana, 3aKaHaTBopyas |1
npaBanpbIMIHUIbHAS 13€HHACIb, aAyKAlbIMHbI PaLdC.
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PE3IOME
la6aas Baagumup CepreeBuy

HpaBOBOC o0ecrneueHue peanu3anum CPpeaACTB UCIIPABJICHUA OCYKACHHBIX K
JMILIEHUI0 CBOOO/ABI: TEOPUSI H MPAKTUKA IPUMCHCHUSA

KuroueBble ciaoBa: BocnuTaTenbHas padoTa C OCYX ACHHBIMH, HUCIPABICHUE
OCYXJEHHBIX, OOIIECTBEHHO IIOJIE3HBI TPy OCYXACHHBIX, OOIIECTBEHHOE
BO3JICCTBHE,  TIOJyYEHHE  OCYXICHHBIMM  OOpa3OBaHMs,  PECOLMATU3ALMS
OCYKJICHHBIX, CPEICTBA MCIPABICHUsS OCYKICHHBIX, CPEICTBA PECOLMAIU3ALNN
OCYXJECHHBIX, YCTAHOBJICHHBII MOPSAJOK HCIIOJHEHUS U OTOBIBaHUS HaKa3aHUs, LEJIH
IIPUMEHEHUS HaKa3aHUS.

Heab ucciaegoBaHusi: HaydyHOE OOOCHOBAHHME TEOPETUUYECKUX IMOJIOKEHUN
[IPaBOBOTO O00OECNEeUEHUs peaju3alli CPEICTB HCIPABIEHUS OCYXICHHBIX K
JUIIEHUIO CBOOOJBI, a TakkKe pa3paboTka NPENJIOKEHUM M PEKOMEHIAIUNA M0
COBEPUICHCTBOBAHUIO 3aKOHOJATENIILCTBA W INPABONPUMEHUTEIBHON IPAKTUKH
WCIIOJIHEHH S HAKA3aHUsI B BUJE JIMILIEHUS CBOOOIBI.

MeToab! ucc/IeI0BAHUSA: THAIEKTUKO-MATEPUAIUCTUIECKUM METO HAYYHOTO
IIO3HAHUS, CHUCTEMHO-IEITENBHOCTHBIM ~ METOJ, PETPOCHEKTUBHBIA  aHAJIN3,
CPaBHUTEJIHLHO-TIPABOBON METOJI, (POPMaIbHO-JIOTUYECKUN METOI, CTATUCTUUYECKUI U
COILMOJIOTHYECKUN METOJIbI, JIOTHYECKUE METOJbl IMO3HAaHWS (aHATU3 W CHHTE3,
WHIYKIUS U JeTyKIHsI, CPABHEHUE, aHAJIOTHUS, 0000IIEHHE).

IHonyyeHHble pe3yabTaTbl M HOBH3HA: HAay4yHas HOBU3HA ITOJYYEHHBIX
PE3yJbTAaTOB 3aKJII0YAETCS B TOM, YTO KOMIUJIEKCHBIM HayYHO-TEOPETUUECKUN aHAIU3
MPaBOBOTO O0OECNEUEHUs peaNu3alli CPEJICTB HCHPABICHUS OCYXIEHHBIX K
JUIIEHUIO CBOOOJIBI MO3BOJIIET MOKa3aTh PA3HOCTOPOHHUI M MHOTOYPOBHEBBIM
XapakTep MACATEIbHOCTH OpPraHOB W YUYPEXKIACHUW, WCIOJHSIOMMNX HaKa3aHus,
HAaIlpaBJICHHOW Ha JIOCTWKECHHME LIEJIEW YIrOJIOBHOM OTBETCTBEHHOCTHM. Ha ocHOBe
aHaju3a pe3ysbTaToB 3MIMPHUECKOTO HCCIENO0BaHUS pa3padoTaHbl U OOOCHOBAHBI
MPEUIOKEHNS]T U PEKOMEHAAIMU IO COBEPLICHCTBOBAHUIO 3aKOHOJATEIbCTBA B
00JIaCTU MPUMEHEHHsI CPEACTB MCIPABICHUS OCYXIEHHBIX K JIMIIEHUIO CBOOOJBI U
OKa3aHMs UM MOMOUIM B PECOLMATIN3ALIUN [TOCIIE OCBOOOKICHUSI.

CreneHb MCNOJB30BAHMSA: PE3YJIbTATHI TPOBEAECHHOIO MCCIECAOBAHUSI MOTYT
ObITb  HCMOJB30BAHBI [UIsl  JaibHEWIIed HayyHOM pa3pabOTKU  Ha3BaHHOU
npoOieMaTUKH, COBEpPLICHCTBOBAHUS  3aKOHOJATEIbCTBA M MPAKTUKU  €ro
peanu3anuu.

Obaactn NpUMEHEeHMS HAy4YHO-UCCJIEN0BATEIIbCKAS pabora,
3aKOHOTBOpYECKass M MPaBONPUMEHUTENIbHAS JEATENbHOCTh, 00pa30BaTEIbHBIM
poriecc.
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RESUME
Shabal Vladzimir Sergeevich

Legal support for the implementation of means of correcting convicts
for deprivation of liberty: theory and practice of application

Keywords: convicts receiving education, correction of convicts, educational
work with convicts, established procedure for execution and serving of punishment,
means of resocialization of convicts, remedies for convicts, resocialization of
convicts, social impact, socially useful work of convicts, the purpose of punishment.

The research purpose: scientific substantiation of the theoretical provisions of
legal support for the implementation of means of correcting prisoners sentenced to
deprivation of liberty, as well as the development of proposals and recommendations
on improving legislation and law enforcement practice in the enforcement of
sentences of imprisonment.

The research methods: Dialectical-materialistic method of scientific
knowledge, system-activity method, retrospective analysis, comparative legal
method, formal-logical method, statistical and sociological methods, logical methods
of cognition (analysis and synthesis, induction and deduction, comparison, analogy,
generalization).

The results and their novelty: The scientific novelty of the results obtained
lies in the fact that a comprehensive scientific and theoretical analysis of the legal
support for the implementation of means to correct convicts for deprivation of liberty
allows to show the multifaceted and multilevel nature of the activities of bodies and
Institutions executing punishments aimed at achieving the goals of criminal
responsibility. Based on the analysis of the results of the empirical study, proposals
and recommendations have been developed and substantiated for improving the
legislation in the field of using remedies for convicts to deprivation of liberty and
assisting them in re-socialization after release.

Extent of use: results of the conducted research can be used for further
scientific development of the called perspective, improvement of the legislation and
practice of his realization.

Scope: research work, legislative and law-enforcement activity, educational
process.
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