lpeAcTaBnsieT WHTEPEC B3aMMOLEWCTBME OPraHOB CMEACTBMS M OmepaTwBHbIX nogpasgeneHuin. CormacHo HOpMaTWBHbBIM
npaBoBbIM aKTaM AesTenbHOCTb CriefoBaTenelt 3akioyaeTcs MNLb B NPOBEAEHNM CrieACTBEHHbIX 1 PO3bICKHBIX AEUCTBUMI. B COOT-
BETCTBWW C 3TUM y OPraHOB CNEACTBUS BO3HUKAET HeOBXOAMMOCTb OCYLLECTBIEHNS ONEepPaTUBHO-PO3bICKHBIX MEPONPUSTIR, MPOLIEC-
CyanbHbIX JEeNCTBUN, KOTOPbIE BXOAAT WL B KOMMETEHLMIO ONEPATUBHLIX OPraHoB.

CnepfcTBeHHble opraHbl B NpoLiecce packpbITUs MPECTYNNEHNs, KOTOPOe OTIINYAETCSA COXHOCTLIO, TaK UMK MHaYe B3anMo-
[eNCTBYIOT C OnepaTuBHbIMU nofpasaenenusamu. Hanpuvep, crnefoBaTento nocTynuia UHopMaLms 0 TOM, YTO HeKWid rpaxaa-
HWH OcyLLecTBRsieT cObIT 1 NPOM3BOACTBO Besakum3Horo Tabaka M ankoronbHoi npogykuun. C Lenbo NpoBepKM WHGOpMaLmumn
HeobxoanNMo MPOBECTU ONEPaTUBHO-PO3bICKHbIE MEPONPUATUS Kak BEAOMCTBEHHOrO, Tak W HECAHKLMOHMPOBAHHOMO XapakTepa.
OnepaTuBHble nogpasgeneHus cobupatoT AONONHUTENbHYIO MHAOPMALMI0 U NPeJOCTaBNSIOT €€ CNeLCTBEHHbIM OpraHam B BUAae
[0Ka3aTenbCTB 1 MaTepuanos no geny.

OCHOBHbIMI hopMammn B3aMMOZENCTBIS SBNSIOTCS: 0OMEH MHGOpMaLMeN, NPON3BOLACTBO COBMECTHBIMM CUNAM CreACTBEH-
HbIX 1 PO3bICKHbIX JEACTBUM, NNaHNPOBAHWUE MEPONPUATUA U T. .

B Takom cnyyae npouecc nnaHMpoBaHUs HEOTNOXHbLIX CNEACTBEHHbIX OENCTBUA U PO3LICKHBIX MEPOMPUSTUI NPOXOAMT CO-
BMECTHO C onepaTuBHbIM cOTpyAHUKoM. MnaH OPM paspabatbiBaeTcs onepaT1BHbIM COTPYAHUKOM, KOTOPbIN MO COrNacoBaHunio co
crepfoBaTenem OCyLLEeCTBASETCS NOCne BO3DYXAEHUS YronoBHOMO Aena.

Kak npaBuro, cnefoBatenb COCTaBNSAET NOPYYeHe onepaTBHbLIM NOApa3aeneHnsiM, rae ykadaHo, Kakyto MHdopMaLmo Heob-
XOAMMO YCTaHOBUTb, BPEMSI, MECTO W UHbIE JaHHble, KOTOPbIE BO3MOXHO YCTaBUTb B xoae nposeaerus OPM. B npovuecce nposefe-
HWS TEX MW MHBIX MEPONPUATUIA ONEPaTUBHBIN COTPYAHWK MPEAOCTaBNSET BCo cOBpaHHyto MHdopmaLmo. OfHako ecrnv B nopy4eHum
yKa3aHbl CMEeACTBEHHbIE JENCTBIS, KOTOPbIE HEBO3MOXHO OCYLLECTBUTL MO NPUYMHE HEJOCTATOYHON KOMMETEHLMN, TO HE0DX0AMMO
0 AaHHOM (hakTe yBegoMUTL CriefoBaTens.

Hanbonee cnoxHbIM N0 CBOEN CTPYKTYpe ABNSETCH B3aUMOAENCTBUE OnepaTUBHbIX OPraHoB C CyAoM. B xofe packpbiTus npe-
CTYNINEHMI HEPEAKO BCTPEYAKOTCS CUTYaLMK, KOTAa MPOUCXOAUT HapyLLEHUe KOHCTUTYLIMOHHBIX Npas rpaxaaH. CornacHo cT. 9 ®epe-
panbHoro 3akoHa Poccuitckoin ®egepaumm ot 12 aerycta 1995 r. Ne 144-03 «O6 onepaTMBHO-PO3bICKHOM AEATENBLHOCTUY MaTepua-
Mbl, B KOTOPbIX COAEPXNTCSA MHEOPMALUS O TOM, YTO B XOAE NPOBELEHUS AEATENBHOCTM ByayT HAapyLUEHb! KOHCTUTYLIMOHHbIE NpaBa
rpaxaaH, HanpaBrsTCS B CyA, MOCe YEro BbIHOCUTCS PELLEHWE O JOMYCTUMOCTY UMK HEJOMYCTUMOCTH ocyluecTBieHus OPM.

OcHoBaHWEeM A7 MPUHATUS CYAOM TOO UM MHOTO PELLEHNS B OTHOLLEHUN MEPONPUSTUI IBAISIETCS MOTUBUPOBAHHOE NOCTAHOB-
TNeHne, KOTOPoe HanpaBSAETCH PYKOBOAUTENEM OpraHa, OCyLLECTBASIOLEro peanusaLmo MeponpusaTuin. B npouecce pacecmMoTpeHns
MOy4eHHOro NOCTaHOBIEHNS Cyabs BbIHOCUT PELLEHIE O NPOBEAEHUN YKa3aHHbIX MeponpusTUil Mnbo 06 OTkase B UX NPOBEAEHNM B
CBSA31 C HEJOCTaTO4HBIMU OCHOBAHUSAMM.

B ToMm cryyae, ecnu cyabs 0Tkasan B NPOBEAEHU MepOnpUATUS, OpraH, KOTOPbIA OCYLLECTBASET AaHHYI0 AEATENbHOCTb, MOXET
06paTuTbCA B BLILLECTOSALNNA CYA.

OnepaTuBHble NoApa3aeneHnst HeNOCPEACTBEHHO B3aNMOAENCTBYIOT C OpraHamm cyga. 310 06bscHseTCs Tem, UTo 6e3 cyaeb-
HOrO paspeLLeHns HeBO3MOXHO nposeaeHne OPM, KOTOPbIE OTHOCAT K MEPONPUATAAM CyAEBHOr0 CaHKLMOHMPOBaHUS. B npoTuBHOM
cry4ae npyv NpoBeAEHUM Takux MeponpusTUi 6e3 NONOXEHHOrO pa3peLLeHns fokasaTenbcTaa OyayT cunTaTbesl HeOCTOBEPHBIMU 1
He CMOryT urypupoBaTh B Aene M NpefcTaBnsaThes Ha cyaebHOM 3acefaHuu.

Takum 0bpa3om, onepaTuBHble COTPYAHMKI B3AUMOLENCTBYIOT C MHBIMI OpraHamii C Lienbio 0becneyeHns nony4YeHms Heobxo-
AMMOI MHcpopmaLy, 6e3 KOTOpOI HEBO3MOXHO PAcKPLITUE MPECTYNEHUS.
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A.H. Tonouko

HEKOTOPBIE METOONOMMMYECKUE ACMEKTbI BbIABINEHUA
MEXOMCLMUNAMHAPHbIX U MEXNPAKTUYECKUX CBA3EW ONEPATUBHO-PO3bICKHOW AEATENBLHOCTU

B nocnepHve roabl Bce Bonblue BHUMAHUS yOenseTcs BOMPOCaM pasBUTHS TEOPUM 1 MPaKTUKA ONepaTMBHO-PO3bICKHON Aes-
TENbHOCTU Ha OCHOBE MCNONb30BaHNa MexancumnivHapHbix (M) u mexnpaktyecknx (M) ceasen. B obwem cnyyae nog ML, u MM
CBA3SMM NOHMMAETCS O6LLHOCTb, COOTBETCTBEHHO, PA3NNYHbIX HAYUYHbIX AUCLMANAUH U PA3NUYHBIX MPaKTUK, KOTOpas BbipaxaeTcs
B HaMM4MM Y TeX W Apyrux nogobHbIX N0 coepKaTenbHOM CYLLHOCTY 3NEMEHTOB 3HaHMIA (Hay4HbIX MOMOXEHMIA, METOAOB HAY4HbIX
VICCMELOBAHNA 1 T. M.) MU 3NEMEHTOB NPaKTUYECKOA AEATENBHOCTM (METOAOB U CPEACTB OCYLLECTBNEHUS NPaKTUYECKO AesTenb-
HOCTW). 3Ta 06LLHOCTb MOXET BO3HUKATb B TEX CIyyasix, KOraa faHHas HayyHas QUCLMNIMHA 3aUMCTBYET SMEMEHTbI 3HaHWUI Y ApYTX
Hay4HbIX UCLMNIVH UMW AaHHas NpaKTVKa 3aMMCTBYET aNeMeHTbl MPakTUYECKO AEATENbHOCTY Y OPYTMX MPaKTUK. Takoe 3auMcTBo-
BaHuWe npeacrasnset coboi, no cytu, npouecc dhopmmposanns ML n MM ceazei. MiHaye 3TOT NpoLiece Ha3bIBaKOT UCMOMNb30BaHNEM
MI n M cBs3en, ecnn OH OCYLLECTBASETCS C Lienbio 0BecneynTb pa3BuTUe (COBEPLLEHCTBOBAHWE) AHHON HAYYHOW AUCLMMINHEI
VNN [LaHHOW NPaKTUKY.

CobcTBeHHo npoueaype ucnonb3osaHus ML n MIT cBsi3eit npefwecTByeT UX BhIBNEHWE, T. €. LeneHanpaBneHHbIA NovcK v
npeaBapuTenbHbIn 0TOop NoTeHumanbHbix M n MI cBs3elt, KoTopble B MpUHLMNE MoK Bbl MOAOWTI ANS UCMOMNb30BaHNS, UMK,
ApYrimMu CrioBamy, LiefieHanpaBneHHblii MOVCK W MPeABapUTENbHbIA 0TOOP SNEMEHTOB 3HaHMI Y OPYTX Hay4YHbIX AUCLMMAWH 6o
9NEMEHTOB NMPaKTUYECKON JEATENbHOCTY Y APYIUX MPaKTUK, 3aMMCTBOBAHUE KOTOPbIX JAHHON HAay4YHOM AUCLMMAWHON UMW AaHHOM
npaKTUKoi Morno Bbl CNoco6CTBOBATL Pa3BUTUIO MOCTIEAHNX.
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lMpenBapuTenbHbIA 0TOOP Hanbonee NOAXOAALLMX M3 HaAeHHbIX NoTeHunanbHbIx ML n MI cBA3eit ocyLLecTBnseTcs no Ha-
NINYMIO Y HUX MPWU3HAKOB B3aMMOCOOTBETCTBMS 1 B3aMMOBAUSHMSA. [10Crie 3TOro NpOBOAUTCS UX OKOHYATENbHBIA 0TOOP MyTEM OLIEHKM
LienecoobpasHoCTH X UCMONb30BaHWs, Koraa OnpeaensieTcst oxuaaemast apdeKTUBHOCTb UX NPeanoiaraemMoro UCnonb3oBaHus ¢
YYETOM WX COAEPXaTenbHON CYLLHOCTU, aKTyanbHOCTU, Hay4YHOM 1 NPaKTUYECKON 3HAUMMOCTM, @ Takke 3aTpaT no MCMOMb30BaHUI.
B pesynbTate npoBeaeHHON Takum 06pa3om OLEHKN YCTaHABNMBAETCS, B KaKOW CTENEHN ABNSOTCS BOCTPEOOBAHHBIMY BbISBMNEHHbIE
CBSI31, U Ha 3TOW OCHOBE MPUHUMAIOTCS PELIEHNS MO NX UCMOMNb30BAHMIO.

Yem wwpe n pasHoobpasHe byaeT cnektp BbisiensieMbix M u MIT cBsiselr, Tem 6onblue ByaeT BEpOSTHOCTb NMPUHATIAS MPaBUMb-
HbIX PELLEHMI MO WX UCMONb30BaHINK, MO3TOMY MprobpeTaeT 0cobyto 3Ha4MMOCTb pa3paboTka METOZONOMM BbISBIEHNS 3TUX CBSA3EN.

TpaanumoHHoe onpeaenermne noxstus ML, n MI cBs3eit npeanonaraet, YTo B poni 0BbEKTOB, MEXY KOTOPLIMIA MOTYT UMETh
MECTO 3T CBA3W, ABNSOTCS Pas3nuyHble HayUYHble AUCLMNANHBI UK pa3nuyHble npakTuki. Hanpumep, ans teopun OPL xapaktepHbl
CBSA3M C HaYYHbIMW AWCLMNAMHAMM YTONIOBHO-NPABOBOrO LKA, KOTOPbIE B HAMBOMbLLEN MEpe COOTBETCTBYIOT €M N0 COAEPKaHUI,
MPEexAae BCero TakuMm, kak Hayka yrofloBHOTO Npaea, Hayka YrofIoBHOTO NpoLecca, KpUMUHOMOTUS, KpuMuHanucTuka. CooTBETCTBEH-
HO, Ans npakTukn OPJ] xapakTepHbl CBSA3W, HAaNpUMep, C MPaKTUYECKON AeATEeNbHOCTLI CrefoBaTenei.

OgpHako Takoe noHumanne ML n Ml cBs3elt SBASETCS JOBOMBHO Y3KUM, OHO HE OXBATbIBAET WHbIE BO3MOXHbIE Crly4aum npo-
SIBMNEHNS 9TUX CBA3EN. TaK, HepEeKO OfHa U Ta Xe HayyHas AMCLMNIMHA UK OFHA W Ta e NpaKTUka MOryT ObiTb NpefcTaBneHb! B
pasHblX BapuaHTax, npu4emM U B TOM W JpYroM Cry4ae 3TU BapuaHTbl MOTYT CYLLECTBEHHO pa3nuyaThCsl OTAEMNbHbIMUA dNeMEHTaMu
CBOEro cofepxaHust. TeM CaMbiM CO30AOTCS NPEANOCHIIKM AMs BO3MOXHOMO 3aUMCTBOBAHMWS 9TUX 3NIEMEHTOB Y OAHMX BapUaHTOB
Hay4HOW ANCLMNIHBI UKW MPAKTUKA UX APYrMW BapUaHTamu, T. €. Ansg BO3MOXHOTO 1cnonb3osanns M n MIT cesasen npuMmeruTens-
HO K pa3HbIM BapuaHTam Hay4YHON SUCLMNIMHBI UV MPAKTHKK.

B yacTHOCTM, MOXHO paccmaTpuBaTh CBA3M MEXAY PasnuyHbIMK BapuaHtamu Teopiun OPL unv mMexay pasnuyHbIMW BapuaH-
Tamu npaktukn OP[L ¢ y4eToM Hannums oTnmumTensHbix ocobeHHocTen OPLL, ocyLLecTBnsieMoii pasHbiMM BELOMCTBAMM B Npeaenax
O[HOW CTpaHbl UMK B Pa3HbIX CTpaHax.

Tak, cornacHo 3akoHy Pecnybnukn Benapycs ot 15 uons 2015 r. Ne 307-3 «O6 onepaTBHO-PO3bICKHON AEATENBHOCTUY 3Ty
[eATENbHOCTb OCYLLECTBNSAOT: OpraHbl BHYTPEHHWNX A€M, OpraHbl rocyAapCTBEHHON 6€30MacHOCTL, OpraHbl MOrPaHUYHON CryxObl,
TaMOXeHHble OpraHbl, paseefbiBaTenbHble cnyxbbl BoopyxeHHbix Cun, Cnyx6a 6e3onacHocTu MpesuaeHTa Pecnybnukn Benapych
n OnepaTuBHo-aHanuTyecknin LeHTp npu lMpeangeHte Pecnybnnku Benapycs. B ocywectenenmn OP[ B KaxaoM M3 ykasaHHbIX
BEJIOMCTB €CTb OMpefeNeHHble pasnnyns, obycroBneHHble cneuudukoin paboTbl BEAOMCTB W, COOTBETCTBEHHO, CTOSILLMMU Nepes
HUMW 3aia4amu 1 ycnoeusMn ocyLiecTaneHus OPL.

Pasnnuus Teopum n npaktukn OP[l, ocyLlecTBnseMon B pasHbix CTpaHax, 0BycrnoBneHbl 0COOEHHOCTSMI CIIOXMBLUETOCS B
KaXaomn CTpaHe rocyAapCTBEHHOIO CTPOS, BKITOYAs NOIUTUYECKIE, MPABOBbIE, aAMUHUCTPATHBHbIE, SKOHOMUYECKME U COLMarbHbIe
OTHOLLEHMS. JTN pasnuunst 0COBEHHO 3aMeTHbI B CTPaHax C pasHbIMW MPaBOBbLIMI CUCTEMAMM.

BorbLue Bcero pasnuunii B OP[, ocyllecTBnsiemoil B pasHbix CTpaHax, HabrioaaeTcs B NpaBoOBOM €€ PerynmpoBaHum; yHKLm-
X opraHoB, ocywectenstowmx OP[; cootHoweHusix OP[ 1 yronoBHO-NpoLeccyansHoi AEATENbHOCTM; NPaKTUKe OpraHM3aLm 1H-
thopmarmorHoro obecneyerns OPL; cogepxanum 1 cnocobax nposeserns OPM; paboTe ¢ koHdbugeHTam 1 T. . B pasHbix cTpaHax
HaKOMMeH PasnnyHbIi OMbIT NPOBEAEHUS ONepaTUBHLIX MepONpUATUIA No Bopbbe ¢ OpraHN30BaHHON NPECTYNHOCTLIO.

Bnaropaps pasnuumam 8 OP[, ocyLLecTBNSIEMON pasHbIMI BEAOMCTBAMM Ui B pasHbIX CTpaHax, MOXHO obecneumsaTh n3bupa-
TENbHOE pa3suTUe Teopun u npaktukn OP[, ocywwecTBnsiemMon kakuM-nbo onpegeneHHbIM BEAOMCTBOM WK B kakoi-nubo onpege-
TNEHHO cTpaHe, myTem ncnonb3osanns ML u MI ca3eit Mexay pasnuyHsIM1 BapuaHTamm Teopum 1 npaktuki OPL. Tak, MoxHO 0Be-
crneynBaTh pa3suTie Teopum v npaktuki OPL, ocyLuecTBRsieMoii opraHamu BHYTPeHHWX aen Pecnybnukn benapych, 3anMcTBys ane-
MeHTbI cogepxaHis Teopum 1 npaktukn OPL, ocyLuecTensieMoit ApyriMm pecnyBnnkaHCKuMi BEAOMCTBAMMW WM B APYTIX CTpaHaXx.

Takum 06pa3om, MOXHO roBOPUTL O Hanuumn AByx suaos MO u MM caasein OPL, otnuyatowmxcs apyr ot apyra tunamu 06b-
€KTOB, MEX/IY KOTOPbIMW 3TU CBSI3M MOTYT UMETb MeCTO. B nepeom cryyae peyb uget o cBassx mexay Teopuen OPL u gpyrumm
Hay4YHbIMU guCLMNIMHaMK uin Mexay npaktukon OPI n gpyrumu npaktukamn. Bo BTOpOM cnyyae peyb WAET O CBA3SAX MEXIy
OfHWM 13 BapuaHToB Teopun OP[] unu ogHUM 13 BapuaHToB npaktuki OP[l (Hanpumep, NpUMeHsIEMbIM OpraHami BHYTPEHHWX Aen
Pecnybnukn Benapycs) 1 apyrumn Bapuantamu Teopu OPL vnn apyrumm BapuaHTamu npaktukn OPJL (MpyuMeHsieMbIMu ApyruMi
pecny6nmkaHCKMMI BeOOMCTBaMM W B JpYriX CTpaHax).
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HOBOE B ONEPATUBHO-PO3bICKHOM 3AKOHOOATENLCTBE PECMYBNNKN BENAPYCb

B 3akon Pecnybnukn benapyck ot 15 ntona 2015 r. Ne 307-3 «O6 onepaTUBHO-PO3bICKHON AEATENbHOCTUY (Hanee — 3akoH
06 OP[l) ¢ MomeHTa ero npuHATUS BnepBble 3akoHoMm Pecnybnuku Benapyck ot 6 aHBaps 2021 r. Ne 88-3 BHeceHbl M3MEHeHMs 1
JOMOnHeHns (ans cpaBHerus, ®egepanbHoin 3akoH Poccuiickoit Pepepauun ot 12 asrycta 1995 r. Ne 144-03 «O6 onepaTtnBHo-
PO3bICKHOW AeATENbHOCTUY 3a 25 NET CBOErO CyLlecTBoBaHMs npeTepnen 30 pefakyni, NOBREKLUUX 73 U3MEHEHNS COLepXKalLLMXCS B
HeM npeanucaHnit). HeCoMHeHHO, 4To BCe 3TO BpeMst Hallle 06LLeCTBO AMHAMUYHO Pa3BMBanock. Micnonb3oBaHue MHGOPMaLMOHHBIX
TEXHOMNOTUI 1 UX aKTUBHOE MPUMEHEHNe BO BCEX cpepax AEATENbHOCTM 0OLIEecTBa He TOMbKO 06nerynno 6bIT MUNMoHaM nogen,
HO 1, OX1ZaeMo, CTano MCnoNb30BaThCs OTAENbHBIMM NULAMM AN COBEPLUEHUS NpaBoHapyLweHuit. Bo Bcem mupe HabmopaeTcs cy-
LeCTBEHHBIA POCT MPECTYNNEHNA, COBEPLIAEMbIX MOCPELCTBOM CeTH HTepHeT. Pecnybnvka benapych He SBASETCS UCKITIOYEHNEM
(3a 11 mecsines 2020 r. 3aperncTpupoBaHo cBblile 20 ThIC. YKkadaHHbIX MPECTYNEHNIA).
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