I0TCS MPM3HaKaMmM COCTaBa W CryXaT OCHOBaHWEM YrOfOBHON OTBETCTBEHHOCTM, ONPEAENSs YronoBHY0 NPOTUBONPABHOCTL AEAHUS
onpegeneHHoro Buaa.

B Hay4HoW nuTepaType no yronioBHOMY Npasy B Ka4eCTBE OCHOBHO (PYHKLMM NPUBMNETMPYIOLLIX NPU3HAKOB Ha3biBaETCS (DYHK-
uMa auddepeHLmaLm yronoBHON OTBETCTBEHHOCTU, YTO HAXOAWT CBOE OTPaXEHWe B psage NpeaMeTHbIX MHCTUTYTOB YronoBHOMO
3akoHa. Hanpumep, npeMeTHbIA UHCTUTYT NPECTYMNIEHMIA NPOTYB XWU3HW UMEET LOPULNYECKME KOHCTPYKLIMM OCHOBHOTO, KBanuuLm-
POBAHHOTO 1 NPUBUNErMPOBAHHOIO COCTABOB YOUIACTBA, @ TaKKe YMbILLINEHHOrO MPUYMHEHUS TSHKKOTO TENECHOrO NOBPEXAEHS.

B cBo10 04epefb, 310 nopoxaaeT TpeboBaHme 0 He0HXOANMOCTY HETKO KOHKPETWU3MPOBATH B HOPME C MPUBENNTMPOBAHHbLIM COCTa-
BOM (Kak avddhepeHLMpytoLLeir) 06CToATeNbCTBA, C HANMYMEM KOTOPbIX 3aKOHOAATENb CBA3LIBAET NOHWKEHHYIO OTBETCTBEHHOCTD.

MocpeacTBOM NPUBMMETMPYIOLLMX MPU3HAKOB 3aKOHOAATENb BBOAUT B ANEMEHTbI COCTaBa NpecTynieHus akTopbl, onpeae-
nAKLWme Hapsgy ¢ Hanuuuem oBLLECTBEHHON OMAaCHOCTH, elue W ee CTeneHb. Takum 0Bpa3oM, onpedensieTcs CyLIeCcTBEHHOe W3-
MEHEeHWe YPOBHS 0BLIECTBEHHOM ONACHOCTW Kak Camoro AesHUs, Tak U nuua, ero COBEPLUMBLLETO, MO CPABHEHWIO C YPOBHEM, 3a-
KpEnneHHbIM C 1CMONb30BaHWEM NPU3HAKOB OCHOBHOMO cocTaBa. OfHaKo NpUBENUIMPOBaHHbIE NMPU3HAKWN HOCAT MOKamnbHbIN, a He
YHUBEPCarbHbIN XapakTep, SBNAACH IOPUANYECKA 3HAUMMBIMW TONMBKO ANS NPECTYNNEHU  onpeaeneHHoro Buaa, nubo Tonbko Ans
OTLeNbHbIX COCTABOB MPECTYNMNEHNIA. Tak, MPU3HAKN «MaTby, «pebEHOKY, «BpeMs — NepNOA POAOB UM HEMOCPEACTBEHHOE UX OKOH-
YaHue» B aucno3unuum cT. 140 YK xapakTepHbl B kKaUecTBe CMArvatoLLmx HakaaHue 06CTOSATENbCTB TONBKO AMs ONpeaeneHHoro Buaa
npecTynnexns — ybuitctaa.

OueBnaHO, YTO NPUBUNETMPYIOLLME NPU3HAKW, BBEAEHHbIE B COCTAB NPECTYNNEHUS, U3MEHSIKOT €ro KBanudukaLuio, nosenseTcs
HOBas CaHKLKS, 4TO BreyeT 3a cobon anddepeHLmMaLmio HakasaHus.

AHanu3 npuBMNErnpoBaHHbLIX COCTaBOB NPECTYNNEHWI MOKa3bIBAET OTCYTCTBIME CUCTEMHONO eAMHO0BPa3HOro NoAXoAa 3aKoHO-
patens K MCnofb30BaHWI0 AaHHOTO CpeAcTBa AnddepeHLnaLm YyronoBHOM 0TBETCTBEHHOCTU. Hanpumep, Takie oBCToATenbCTBa,
VCKMIoYatoLLMe NPecTynHOCTb AesHus, kak Heobxoaumas obopona (cT. 34 YK) u npuumHeHre Bpega npy 3agepxaHun nuua, coBep-
wmsLero npectynnenue (ct. 35 YK), yuTeHbl B ka4eCTBE NPUBUNErUPYIOLLMX NPU3HAKOB TakWUX NPUBMIETMPOBAHHbBIX COCTABOB NPECTY-
MNeHui, Kak YOuIcTBO Npu NpeBbileHnn npeaenos Heobxoaumon 06opoHs (cT. 143 YK), youincTeo npu npesbILLeHnn Mep, Heobxo-
AUMbIX 4115 3aAepxaHuns nuua, cosepLumsLuero npectynnenue (cT. 143 YK). Bmecte ¢ Tem cxogHble 06CTOATENBCTBA, UCKMOYatoLme
MPEeCTYNHOCTb AEsHNS, Takie Kak kpaiHas HeobxogumocTs (cT. 36 YK), aesiHue, cBsizaHHoe ¢ puckom (cT. 39 YK), ucnonHeHue npu-
kasa unu pacnopskerus (cT. 40 YK), a Takke 06cToATENBCTBA (DU3NYECKOTO MMM NCUXNYECKOTO MPUHYKOEHWS, MEIOLLME CXOLHYIO
npaBoBYyI0 Npupoay, HeobOCHOBAHHO He BbinNKM MCNONb30BaHbI 3akoHo4aTeNeM ans auddepeHLmMaLmy YronoBHOM 0TBETCTBEHHOCTH
B CTOPOHY €€ CMArYeHms.

Takum 0Bpa3om, CyLLECTBEHHbIM CBOMCTBOM NPUBUNETMPYIOLLNX NPU3HAKOB SBMISIETCS TO, YTO OHW HOCAT NPOW3BOAHIN Xapak-
TP, T. €. KOHKPETU3NPYIOT COAEpKaHNe NPU3HAKOB OCHOBHOMO (TMMOBOrO) COCTaBa MPECTYNIEHUS, CHUXAs XapakTep Unu CTeneHb
€ro 00LLeCTBEHHOW OMACHOCTH.

B 0OKTpMHe yronoBHOO NpaBa B Ka4eCTBE CreLmanbHbIX KPUTEPUEB, HA OCHOBE KOTOPbIX BOIMOXHO BblAENEHe NPUBUNETpY-
IOLLIMX NPU3HAKOB W OCYLLIECTBIEHME C X MOMOLLbO NPOLIEcCa MOAENMpPOBaHNs NMPUBMNErMpOBaHHbIX COCTABOB, BbIAENAIOT: XapaKTep
1 cTeneHb 0OLIECTBEHHOM ONACcHOCTU COAESHHOTO; KPYMMHOMOTUYECKYI0 XapaKTePUCTUKY NPECTYNNEHNs U NUYHOCTW NuLa, ero co-
BEPLUMBLLETO; COOTBETCTBIE NPUBMIENMPYIOLLUX NPU3HAKOB XapakTepy COAesHHOro Nbo 0QHOBPEMEHHO NMPECTYNMNEHNIO U FINYHOCTY
NpecTynHuka.

YK 343.2

B.A. becnanos

OCHOBHbIE MEXYHAPO[IHbIE HOPMbI B OBNTACTH YTONOBHOI'O NPABOCYAUA
B OTHOLEHWN HECOBEPLUEHHOJIETHUX MPABOHAPYLUUTENEX

WuTerpaums Pecnybnukv benapycb B MMpOBOE COOOLLECTBO BeAEeT k HEOOXOAMMOCTY NPUBESEHUS HALMOHANBHOTO 3aKOHOAA-
TenbCTBAa B COOTBETCTBME C MEXOYHAPOAHbIMU CTaHAApPTaMU U NMPUHLMNAMK, 3aKPENNSOLLMMU OCHOBHbIE Npasa W cBobodbl nny-
HOCTW, B TOM YUCTIe HECOBEPLLEHHONETHMX. YTOMOBHbIN kogekc Pecnybnukn benapyck cornacHo 4. 3 ¢T. 1 0CHOBbIBAETCSH B TOM
yncne Ha 0BLLEeNPU3HaHHBIX MPUHLMIAX 1 HOPMax MEXOyHapoAHOro npasa. HaunoHanbHbIe CUCTEMBI YTOIOBHOIO NpaBa pasnnyHbIX
rOCYAapCTB W NPUHUMaeMble B paMKax 3TUX CUCTEM MEPbI B OTHOLLIEHUN HECOBEPLUEHHONETHUX MPECTYMHUKOB UMEKOT CYLLECTBEHHbIE
pasnuumns. MexayHapoaHble CTaHAapTbl U HOPMbI B 06MacTy NpesynpeXaeHus NpecTynHOCTY 1 YTONOBHOMO NPaBOCYANS NO3BONSIHOT
cchopmupoBaTh npeacTasneHe 06 obLLEnpu3HaHHbIX MOAXOAAX K OCYLUECTBMEHUIO YTOMOBHOTO NpaBocyaus. B atoi cesau npea-
CTaBNsIeT UHTEPEC aHanu3 MexayHapoaHOro npaea B 0bnacTi npaBocyaus no Aenam HEeCOBEPLUEHHONETHUX B Liensx paspaboTku
Bonee s heKTUBHBIX 1 CNPaBELIMBLIX MOMOXKEHWNA, KACAKOLLMXCS YTONOBHON OTBETCTBEHHOCTW HECOBEPLUEHHOMETHUX.

MexgayHapogHoe npaBo B 06nacTv NpaBoCyaMs MO JeflaM HECOBEPLUEHHONETHUX SBNSIETCA B AOCTATOYHON CTENeHn npopa-
BoTaHHbIM 1 NpeacTaBnsieT coboit OCHOBY ANs pa3paboTki HanpaBNEHMIA COBEPLUEHCTBOBAHWS YTONIOBHOA OTBETCTBEHHOCTU HECO-
BEpLUEHHONETHUX. B HacToslLLee Bpems cO3aaH LWMPOKWA CBOA CTAHAAPTOB W HOPM, KOTOpbIE OXBATLIBAKT BOMPOCH! NPABOCYAMS B
OTHOLLEHUN HECOBEPLLIEHHOMETHHUX.

B cucteme MexayHapoaoHbIX akToB HEOBX0AMMO BbIAENUTL 0BLLMe JOKYMEHTbI, 3aKpennsLLmMe npaBa AeTel 1 KacaloLmecs
npaB HECOBEPLUEHHOMETHMX Y4ACTHUKOB YrOMIOBHOTO CYAONPOM3BOACTBA, a Takke CreLmarbHble akTbl B Cdhepe npaBocyaus no fe-
Niam HECOBEPLUEHHOMETHUX.

K ocHOBHbIM JoKyMeHTaM B 0bnacTu npas pebeHka oTHocuTcs [eknapauus npas pebeHka, npuHsTas MeHepanbHoi Accambne-
e Opranusauun O6beanHeHHbIx Hauuii B 1959 r. B Heln nogyepkuBaeTes, YTo pebeHoK JoMmKeH npu Bcex 06CTosaTenbCTBax ObliTh
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cpeaw Tex, KTo NepBbIM MOMyYaeT 3alluTy U MOMOLLb, @ TakKe NMPOBO3rfallaeTcs HeobX04UMOCTb BCEMEPHON 3alUuUThl BCEX NpaB
pebeHka, kKoTopble eMy NpUHaANEXaT Hapsgy C MpaBamu, NPeLoCTaBNEHHbIMA B3POCIIOMY YEMOBEKY.

CnepyoLmm fOKyMEHTOM, HAanpaBneHHbIM Ha BCECTOPOHHIOK 3alLuTy npaB pebeHka, sensetcs KoneeHums Opratnsauum O6b-
€[MHEHHbIX Haumii o npaBax peberka (1989 r.). Ocoboe mMecTo B 310 KOHBEHLMM 3aHUMAIOT HOpMbI, KacaloLLMecs Cry4aes, Koraa
pebeHOK CTaHOBUTCA NpaBOHAPYLUMTENEM.

Hopwmbl faHHOM KOHBEHLMM OPUEHTUPYIOT CUCTEMBI NPaBa rocy4apCTB-y4acTHUKOB Ha TO, YTOObI:

HW oauH pebeHoK He Bbln MOABEPrHYT MbITKAM UMK APYTUM XECTOKUM, HECYENOBEYHBIM UMW YHKAKOLMM JOCTONHCTBO BULAM
00palLeHns nnmn HakasaHus;

CMEPTHast KasHb, MOXM3HEHHOE TIOPEMHOE 3aKIOYEHUE, HE MPEAYCMaTPUBAIOLLEE BO3MOXHOCTM OCBOBOXAEHMS, HE [OMMKHbI
Ha3Ha4aTbCs 3a NPECTyNNEeHNs, COBEPLLEHHbIe nuLiami monoxe 18 ner;

apecT, 3afiepaHue unm TIPEMHOE 3aknoyeHne pebeHka 4OMKHbI OCYLLECTBAATLCA COrMacHO 3akoHY W UCMOMb30BaTLCS MULLb
B Ka4yecCTBe KpanHeil Mepbl 1 B TEYEHWE Kak MOXHO boree KopoTKoro nepuoaa.

KoHBeHUMst HanpaBnisieT Ha MpUHATUE CreumanbHbIX 3aKOHOB, MPOBEOEHME MPOLEdyp, CO3AaHNe CreuuanbHbiX OpraHoB U
YYPEXOEHWNA, UIMEHOLNX HEMOCPEACTBEHHOE OTHOLLEHWE K HECOBEPLLEHHOMETHIUM, KOTOPbIE CYUTAOTCS HapYLIMBLUMMM YTONIOBHOE
3aKOHOZATENBLCTBO, 0OBUHSIOTCS UM NPUHAKOTCS BUHOBHBIMU B €70 HAPYLLIEHUW, B TOM YMCIIE HA YCTAHOBNEHWE MUHUMAMNBHOTO BO3-
pacTa, HiKe KOTOPOro CYUTAETCS, YTO OHM SIBNSIOTCA HECMOCOBHLIMW HAPYLUUTb YTONOBHOE 3aKOHOAATENLCTBO, HA NPUHATME MEp MO
obpalLeHnto ¢ Takumu AeTbMm 6e3 ncnonb3oBaHns cyaebHoro pasbupatenscrsa.

K OCHOBHbIM [JOKyMEHTaM, KacatoLwuMcs NpaB HECOBEPLUEHHONETHUX Y4aCTHUKOB YrONOBHOMO CyAOMPOU3BOACTBA, OTHOCATCS
MuHumanbHble cTaHgapTHele npasuna Opranusauum O6beguHeHHbIX Hauwii, kacalowmecs OTnpaBieHus NPaBoCcyaus B OTHOLLE-
HWM HecoBepLueHHoneTHUX (1985 r.), Mpasuna OpraHusaumn O6beanHEHHbIX Hauwi, kacaloLumecs 3aluTbl HECOBEPLUEHHONETHMX,
nuweHHbIx cBoboabl (1990 r.), PykoBoaswwme npuHumnsl Oprannsaumun O6beanHeHHbIX Hauuii Ans npeaynpexaeHns npecTynHoCcTy
cpeam HecoBepLueHHoneTHux (1990 r.) n Pykosogsiyme npuHuymnsl Opranusaumm O6beanHeHHbIX Hauuin B OTHOLIEHWM [eACTBUI B
WHTEpecax AeTen B cUcTeMe yronoBHoro npasocyans (1997 r.).

AHanu3 NonoXeHUt ykasaHHbIX MEXAYHAPOAHBIX aKTOB MPUMEHWUTENBHO K BOMPOCAM, PErynMpYeMbIM YrONOBHBIM MPaBoM, CBU-
[ETENbCTBYET O CEeAYHLLMX 0COBEHHOCTSX YTONOBHON OTBETCTBEHHOCTU HECOBEPLUEHHONETHUX:

cucTema npaBoCcyaus Mo enam HECOBEPLUEHHONETHUX B NEPBYI0 04epeb LOMKHa ObiTb HanpaBneHa Ha obecneyeHue bnaro-
MOMYyYus U HaMMYYLUNX UHTEPECOB LeTel;

CMEPTHbIA NPUTOBOP M TENECHBIE HAKa3aHWs 3a NPECTYNIEHIs], COBEPLUEHHbIE LETbMM, AOIKHbI ObiTb 3anpeLLeHb;

nuiieHne cBobogbl AOMKHO OrpaHNUMBATLCA CyvasMm, korga pebeHOK MpU3HaH BUHOBHBIM B COBEPLUIEHWM CEPbE3HOIO LeAHMUS
C MPUMEHEHWNEM HACUITWS UMW B HEOAHOKPATHOM COBEPLUEHWN PYTUX CEPbE3HbBIX NPaBOHAPYLUEHWN, BBUAY OTCYTCTBUS APYroil COOT-
BETCTBYHLLEN MEPbI BO3OENCTBUS;

HeobX0AMMO NPUMEHSITb K HECOBEPLLEHHOMETHNM LUMPOKUIA 1ana3oH anbTepHATUBHBIX MEP BO M30eXaHMe 3aknoyeHns, nepe-
YeHb 3TUX Mep ABNSETCS OTKPbITHIM;

YCTaHOBMEHWe MUHUMAIBLHOMO BO3PAacTa YrorloBHON OTBETCTBEHHOCTW ABNSETCS NPEporaT1BOi Kaxaoro rocyaapeTsa, OaHaKo
OH HE JOMKEH YCTaHABNMBATLCA HA CIIMLLKOM HU3KOM BO3PACTHOM YPOBHE;

B OTHOLLEHMI HECOBEPLUEHHONETHUX TpebyeTcs ycTaHoBNEeHe bonee y3k1x Npeaenos YronoBHOM OTBETCTBEHHOCTH, UHbBIX BU-
[0B YrONOBHOTO Haka3aHWsl B CPaBHEHWUW C OTBETCTBEHHOCTBI B3POCTbIX NPaBOHAPYLLUTENER;

BO3MOXHOCTb BbIBeAEHNS pebeHka, Haxo4ALLerocs B KOH(IMKTE C 3aKOHOM, W3-MOZ YrofoBHOTO NpecrnefoBanus 6e3 paccmo-
TPeHUs Aena NpaBoOXpPaHNTENBHBLIMW OpraHamm.

OTaenbHYto rpynny MeXayHapOoaHbIX akTOB COCTABMSIOT AOKYMEHTI, KOTOPbIE HanpaBneHbl Ha 0becneyeHe CTaHLAPTOB B UHbIX
chepax, 0gHaAKO NMEIOLLMX OTHOLLEHWE K MPABOCYANI MO AeflaM HECOBEPLLEHHONETHIX. OJHUM 13 TaknX JOKYMEHTOB sBnsieTcs KoH-
BeHUMs MexayHapoaHO# opraHu3aLy Tpyaa o 3anpeLyeHni 1 HeMeANEHHbIX Mepax Mo UCKOPEHEHMIO HaMXyALLIMX hOPM AETCKOrO Tpy-
Aa 1999 r., koTopas onpeaenseT UCrornb3oBaHne eTen A5 COBEPLLEHNS NPaBOHAPYLLEHWUN KaK HauXy ALyt (opMy ETCKOro TpyAaa.

Takum 06pa3om, HOpMbI MEXAYHAPOLHOTO NPaBa HanpaBnstoT CUCTEMbI NPaBa roCyAapCTB Ha 3akpenneHne 00LenpuaHaHHbIX
CTaHOapTOB B 06M1aCTL YronoBHOrO NPaBOCYAUS HECOBEPLLIEHHONETHIUX B CBOEM HaLMOHANbHOM 3aKOHO4ATENbCTBE.

CnefyeT OTMETUTb, YTO B AEACTBYIOLLEM YrONOBHOM 3akoHe Pecnybnukm Benapych NpeaycMOTPEH LIMPOKMIA NepeyeHb Mep,
HanpaBMneHHbIX Ha peanu3aLuio MeXayHapoaHbIX CTaHAAPTOB, KacatLMXCS YrONOBHOIO NPaBOCYAMS B OTHOLLEHUW HECOBEPLLEHHO-
neTHux. Bmecte ¢ Tem Heobxoaumo npoBeaeHne yriy6neHHON OLEHK HOPM HALMOHAMBHOTO YTOMOBHOTO 3aKOHa B OTHOLLEHUN L,
COBEpLUMBLLMX NPECTyneHre B Bo3pacTe 40 18 neT, B Lensx KOHKPeTU3aLUUn B JaHHbIX HOPMax 0BLenprHSATLIX MEXOyHApPOOHbIX
CTaHZapTOB M MPUHLMMOB, COBEPLUEHCTBOBAHMS CUCTEMbI HAaKa3aHWIA U MHBIX MEP YrOMOBHOM OTBETCTBEHHOCTH, @ TakXe pacLUMpeHns
Kpyra Mep, anbTePHATUBHbIX YTONOBHOM OTBETCTBEHHOCTH!.

YOK 343.7
A.b. BuHakynose
COBEPLUEHCTBOBAHME YIOJIOBHOI O 3AKOHOZIATENbCTBA Y3BEKUCTAHA
B COEPE NPOTUBOOAENCTBUA KOMNBIOTEPHOW NPECTYNHOCTU

B KOHLe Npowroro Beka W B HACTosLLEE BpeMs npobnema npecTynHocTv B chepe KOMMbIOTEPHO MHGopMaLmn npuobpena
ocobyto ocTpoty. ITa npobnema, 3asBuBLas o cebe B Mupe ewwe B 80-x rr. XX B., akTyarbHa CerogHsi, NoCKonbKy meeT Bce bonee
MaCCOBbIN 1 Pa3HOCTOPOHHUIA xapakTep. K npuumHam BO3HUKHOBEHUSI KOMMBIOTEPHO NPECTYMHOCTM MOXHO OTHECTYW Kak 0BbeKTMB-
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