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NPUHYXXOEHUE K NMPOU3BOACTBY ABOPTA MO YrONOBHOMY 3AKOHOLATENLCTBY PECNYBINKU BENAPYCb

YronoBHo-NpaBoBas NONUTHKA U MAEONOTMs rOCYAapCTBa OCHOBLIBAKOTCA NMPEXAE BCETO Ha 3akpenneHHbIX B KoHcTuTyummn Pec-
nybnuku benapycb NpuHLUMNAX 1 HOpMax OXpaHb KU3HM 1 3NOPOBbS YenoBeka. Tak, B cT. 2 KoHctutyuun Pecnybnukm Benapycs yka-
3aHO, 4TO YENIOBEK ABNSIETCS BbICLLEH LIEHHOCTLHO M LieMbio 00LLEecTBa 1 rocyaapcTsa, a B KoHuenumm HaunoHansHon besonacHocTy
Pecnybnukn Benapych ykasaHo, 4To B ieMorpacuyeckoil chepe OCHOBHbIMU HaLMOHANbHBIMW UHTEPECAMI SBIISIOTCS: «MOBbILIEHNE
00LLero ypoBHs 300POBbS HAaCceNeHus, OXpaHa 340p0oBbs MaTepy 1 pebeHka, YKpenneHne NHCTUTYTa CeMbM Kak COLMAnbHOMO UHCTH-
TyTa, Hanbonee 6NaronpuATHOrO ANs peanu3auuy noTpebHOCTN B AETAX, MX BOCMIUTAHUSY.

B cOOTBETCTBUM C [EACTBYIOLMM 3aKOHOLATENLCTBOM BCAKOE MPUHYKOEHME K BCTYMNeHUo B Opak, COXUTENbCTBY MM €ro
NPOACIIKEHNHO, NPOMU3BOLCTBY abopTa ABNSETCS HApYLLEHWEM NPaB fIMYHOCTU, T. €. NpaBOHapyLLeHneM. Tak, B cT. 156 «HesakoHHoe
npouasoacTBo aboptay YK, npesycmaTpuBatoLLeil OTBETCTBEHHOCTb 3a HE3aKOHHOE NPOM3BOACTBO abopTa, He COOepXUTCS ykasa-
HWI 0 TOM, YTO abopT, NPOM3BEAEHHBI XKeEHLLMHe, KOTOpas bbina NPUHYXAEHa ero COBEPLLMTb, MOXET KBaNN(MLMPOBATLCS NO 3TON
CTaTbe, XOTS NMPU PacLUMpUTENILHOM TONKOBaHWM Aucnosuuun cT. 156 YK ero coeepLueHie npi 0CBELOMMEHHOCTW O MPUHYKAEHUM
KEHLUWHBI He WUCKMKYaET ero He3akoOHHOCTb. TaK, HAaCUNbCTBEHHOE NpepbiBaHe BepeMeHHOCTH Npu 06CTOATENbCTBAX, Korga no-
TepnesLIas He UMena BO3MOXHOCTW BOCTIPENATCTBOBATL €70 COBEPLLEHN, MOXET KBanmMdnLuMpoBaThes Mo CT. 147 «YMbILeHHoe
MPUYMHEHME TSHKKOrO TenecHoro nospexaeHus» YK. Kpome Toro, BO3MOXHO NpUMEHEHWE OPYTiX CTaTel, COOepaLluyMxcs B yronos-
HOM 3aKoHe. B yacTHocTu, BO3MOXHO npuMeHeHue cT. 185 YK, B koTopoi npegycMOTpeHa OTBETCTBEHHOCTb 3a NpuHyxaeHue. B auc-
no3nLyK 3TOA HOPMbI YKa3aHO, YTO MPUHYXAEHWE NULA K BbINMOMHEHWIO UMK HEBBLINOMHEHNIO KaKoro-nMbo AencTBus (B TOM Yucne
Npou3BOACTBO abopTa), COBEPLUEHHOE MOf YrPO30N NPUMEHEHNS HACUTUS K HEMY UMK €ro BIM3KMM, YHUYTOXEHWS U MOBPEXAEHMS
VX MMYLLECTBA, PacnpOCTPaHEHMS KITEBETHUYECKMX WIM OTNALLEHUS MHbIX CBEAEHWNA, KOTOPbIE OHM KENAT COXpaHMUTh B TaliHe, nnbo
MoA Yrpo30 yLieMNeHNs npas, CBOBOA 1 3aKOHHbIX MHTEPECOB 3TWX MWL, MPU OTCYTCTBUM NPU3HAKOB Donee TSHKKOro NpecTynneHus
BEYeT YroNoBHY0 OTBETCTBEHHOCTb.

CnepoBaTenbHo, MPUHYXAEHWE K NPOU3BOACTBY abopTa, Kak v k bpaky (peructpauum 6paka), npy HanMunmM BhILLEYKa3aHHbIX
obcToaTensbCTB noanexuT keanudukauum no cr. 185 YK. B paBHoit mepe AaHHast HOpMa MOXeT ObiTb MPUMEHEHA U MPX MPUHYX-
JEHUN K NPOJOIMKEHMIO CYNPYXECKUX OTHOLLEHWH (B 3aperncTpupoBaHHOM Bpake). bonee TSKKUM NpECTYNNEHNEM, NO CPABHEHMIO
co cT. 185 YK (ycTaHoBnEHO NyTeM CPaBHEHUSI CaHKLMI), SIBMISETCS NPUHYXOAEHWE MWL K y4acTuIO B MPECTYMHONA AEATENbHOCTY
(cT. 288 YK). B gucnosuumm ct. 288 YK peyb MOeT 0 NPUHYKAEHUM NULA K COBEPLLEHWIO MPECTYNNEHUs MO0 y4acTuio B OpraHn3o-
BaHHOM rpynne, 6aHAae 1y NpeCTYNHOM OpraHM3aLymn Nog yrpo30i MPUMEHEHIUS HACUIUS K HEMY UITK €ro ORIM3KNM, YHUUTOXEHWS Unn
MOBPEXAEHNS X UMYLLECTBA, PACTPOCTPAHEHNS KIEBETHUYECKNX UMW OTMALIEHNS UHBIX CBEEHWIA, KOTOPbIE OHU XENaloT COXPaHUTb
B TaiiHe. [laHHast HopMa NMpu NPUHYKOEHUM K TPOM3BOACTBY abopTa MOXET ObiTb NPUMEHEHA TONBbKO B OTHOLUEHUU KPUMUHAMBHOTO
abopTa 1 TOMbKO B OTHOLLEHWW ML, NPOU3BOASLLEro KpUMUHAIBHBIA abopT.

CnepoBaTenbHO, NpK MPUHYKOEHUM XEHLMHBI K MPOM3BOACTBY NleranbHOro abopra CyLLecTBYHT NpaBoBble OCHOBAHUS ANs
NPUBEYEHUst NPUHYANUTENS K OTBETCTBEHHOCTM Mo CT. 185 YK, ecnu umen MecTo COOTBETCTBYHOLLMIA XapaKTep Yrposbl, Npegycmo-
TPEHHbIN B AUCMO3MLMM HA3BaHHOWM CTaTbi. ECNM B KOHKPETHOM CryYae UMENO MECTO MPUHYKAEHWNE KEHLUMHbI K MPOM3BOACTBY
He3akoHHOro abopTa, CoAepXallero NpU3Haku NPeCTyNeHus), NpeaycMOTPeHHoro T. 156 YK, To 06beKTUBHO MOXHO BECTW peyb O
MPUHYKOEHUM K COBEPLLEHNIO 3TOr0 NpecTynneHus. OgHako KoHCTpyKums cT. 156 YK copmynmupoBaHa Tak, Yto cy6bekToM AaHHOro
NMPECTYNNEeHNst MOXeT BbITb TOMBKO NNLO, MPOU3BOASALLEE HE3AKOHHbI abOpT, a KeHLLUMHa, KOTOpOii Ero MPOM3BOAAT, B GoMbLIEn
Mepe SIBNISIETCA NOTEPNEBLUEN, YeM CyObEeKTOM 3TOro npectynneHns. Ecnu nHuumaTvBa NpuHyXaeHus kK npousBoacTBy abopTa mc-
XOAUT OT BepeMeHHO XEHLUMHBI, TO MPKU HaNN4KUK NPaBOBbIX OCHOBAHWIA, NpeayCMOTPeHHbIX cT. 185 YK, oHa MoxeT ObITb npuBneye-
Ha K OTBETCTBEHHOCTM NO JaHHoi cTaThe YK. EcTecTBeHHO, cT. 288 YK MoXeT ObITb NpUMEHEHa K NuLly, KOTOpOe NpUHYXaaeT Bpava,
MEQULMHCKYIO CECTPY WNW MHOE NNLO NPOM3BECTU HE3AKOHHbIA (KpUMMHAMbBHBIN) abopT. JIMLo, KOTOpOe NPOM3BENO HE3aKOHHBIN
abopT, NoanexuT 0TBETCTBEHHOCTM NO cT. 156 YK, ecnn He umenu mecTa 0BCTOSTENLCTBA kpanHelh HeobxoaumocTu. Onpeaenex-
HblE 3aTPYAHEHWS! BO3HUKAKOT B CMEACTBEHHO-CYAEOHON NpaKTUKe NpW KBANMMUKaLMM MPUHYKOEHUS XEHLWMHbI Npou3BecTn abopT
no cT. 185 YK, ecnu npuHyxaeHne COBEPLLEHO NOA Yrpo30ii ee yOUICTBa B CBSA3N C TEM, YTO TaKo BI yrpo3bl aucnoauuueit cT. 185
YK He npegycmoTpeH. B cBs3n ¢ 4em npegnonaraem, YTo NPUHYXOEHUE XeHLUMHbI K POu3BOACTBY abopTa myTeMm yrpoabl yOuiicTBOM
CcnegyeT KBanuuumMpoBaTb N0 COBOKYNHOCTW NpecTynneHuii (no cT. 185 n 186 YK).

Takum obpasom, NpUMEHeHWe ykasaHHbIX HopM YK no3BonsieT JoCTaTouHO peKTUBHO NPOTUBOLENCTBOBATL COBEPLLEHMIO
HaCWUNbCTBEHHbIX NPECTYMNEHU A NPOTUB CEMEIHOTO YKnaga W Apyrnx oBLYeCTBEHHO OMacHbIX AesHUiA B Cdhepe CeMeilHo-bpayHbIx
OTHoOLLEHWA. OfHaKo, y4UTbIBas, YTO NPU MPUHYXAEHUM HEPEMEHHON XEHLUMHBI K NPOM3BOACTBY abopTa, nocAraTensCTBO COBEpLLa-
eTcst (hakTnyeckn Ha ABa 0bbekTa (300POBbE KEHLLUMHBI W XW3Hb MIoAa), TO LenecoobpasHo gononHuTe YK HopMmoi, npegycmatpu-
BalOLLieN OTBETCTBEHHOCTb 32 NPUHYXAEHWE K MPOM3BOACTBY abopTa, CaHKLMS KOTOPOW JomkHa ObiTb Gonee cTporoi, yem B cT. 185
«MpuHyxaeHne» YK, B KOTOPOW ee MakCUMyM YCTAHOBIIEH B BUAE OrpaHn4eHmns cBoBOAb! Ha CPOK A0 ABYX NeT. [aHHyto cTathio B YK
HeobxoaymMo pa3MecTuTb psiaoM co CT. 156 «HesakoHHOe npou3BoacTBO abopTay.

MockonbKy nepeymnceHHble 0OLLECTBEHHO ONacHble AESHUS UIMEKOT BbICOKYH) CTEMEHb TATEHTHOCTM, TO 3aKpenneHue B yronos-
HOM 3aKOHE OTBETCTBEHHOCTM 3@ HACUIbCTBEHHbIE AEACTBUS B Chepe CEMENHbIX OTHOLLEHWIA UMeeT Bonbluoe NpodunakTudeckoe
3HaueHue. CriegyeT OTMETUT, YTO B NPEAYNPEXAEHUN HACUIUS B CEMEIHO-OpaYHbIX OTHOLLEHUSIX BaXKHYO posib MoryT urpats CMU,
nponaraHaupys obpasubl 611arononyyHsIx CeMer, 0THOCS CyMPYKECKYH BEPHOCTb K BaXHENLINM KPUTEPUSM COLManbHON XapakTe-
PUCTUKM NIMYHOCTU.
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