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O ANPPEPEHLWALIMN OTBETCTBEHHOCTHU 3A HEHACUITIbCTBEHHOE NOCArATENLCTBO
HA NOnoBYIO HENPUKOCHOBEHHOCTb C YYETOM BO3PACTA NMOTEPMEBLLEIO

B yronoBHo-npaBoBovi chepe B YaCTV peanu3aLy NpUHLMNa CpaBeasiMBOCTY YTONIOBHOMO 3aKOHA U YrOMOBHOW OTBETCTBEHHO-
CTM OHOW W3 aKTyarbHbIX Npobnem senseTcs HeobxoaUMocTb 0BecrneyeHs NOMOBOM U HPAaBCTBEHHOI BE30MacHOCTW HECOBEpLLEH-
HOMETHNX 1 NPUMEHEHIS aAEKBATHBIX MEp pearvpoBaHus K BUHOBHbLIM B CIly4ae HapyLUEHWS COOTBETCTBYIOLLMX YTONIOBHO-NPaBOBbIX
3anpetoB. OTBETCTBEHHOCTb 3a NPECTYNIEHNs NPOTUB MOSIOBO HEMPUKOCHOBEHHOCTM WNW NONOBOM €BOBOALI NPeaycMOTPEHa B
rn. 20 YK Pecnybnuku Benapyck. Ha oxpaHy nonoBoit HenpkOCHOBEHHOCTM Kak HEAOMyCTUMOCT COBEPLUEHMUS MOMOBOTO CHOLLEHMS
1 VHbIX JEACTBUN CEKCyamnbHOro xapaktepa C NNLOM, He JocTuriumM 16-neTHero Bo3pacta, HanpasneHa cT. 168 YK. B ykasaHHo#
CTaTbe YCTaHOBMEH 3anpeT Ha COBEpLUEHME MOMOBOrO CHOLIEHMS, MY)XENOXCTBA, NECOMSHCTBA UMM UHbIX BENCTBUIA CEKCYamnbHOro
XapakTtepa, C NuLOM, He JocTurwmm 16-neTHero Bo3pacrta, Aaxe B Cryyae COormacus JaHHOMO Nuua Ha COBEPLUEHNE YKa3aHHbIX
LEACTBUN WU NpU OTCYTCTBUM MPUMEHEHUS| HACUMUS UK YTPO3bl ero NpuMeHeHnsl, 6e3 1cnomnb3oBaHMst GECNIOMOLLHOMO COCTOSIHUS
notepnesLLero. 1o 0CHOBHOMY COCTaBY paccMaTpuBaeMOe NPeCTyneHne BNeYeT 0TBETCTBEHHOCTb A0 4 NeT nuileHus ceobopsl, No
kBanmduumpoaHHomMy — g0 10 neT nuweHms ceoboab.

Mpu atom B Y. 1 1 2 cT. 168 YK 3akoHopaTenem He pasrpaHinyeH BO3pacT NOTEPMEBLUErO, XOTS 3TO 06CTOATENBCTBO, Ha Hall
B3N, MOXET ObITb PACCMOTPEHO B KAYECTBE 3HAUMMOrO 4115 AuddepeHLmaLm 0TBETCTBEHHOCTU BUHOBHOTO Nnua. Hanmpuwmep,
cry4au BCTYNeHUs B NMOMOBOE CHOLLEHWe 18- 1 15-NeTHNMX NL, 4OCTaTOMHO PacnpoCTPaHeHb! 1 UMEIOT He CTOMb BbICOKYH) CTeneHb
00LLEeCTBEHHOM OMaCHOCTY Kak NOJSIOBOe CHOLLEHWE C nulom Bonee mnagiero BospacTa. Monaraem, 4to B uenom ans c1. 168 YK
BO3paCTHble paMKku NoTepneBLUero MoryT ObiTb onpegeneHs! ¢ 12 4o 16 neT: BepXHss rpaHuLa onpefeneHa 4enCTBYOLLEN pefakuy-
el CTaTby, a Pa3bsCHEHNE MO HKHEN rpaHuLe MOXET BbiTb npuBeaeHo B TekcTe . 20 YK, kak 970 npegyCcMOTPEHO OTHOCUTENBHO
BOMpOCca 0 BO3pacTe 1 BecroMOLYHOM COCTOSIHUM MOTEPNEBLLEr0, He AOCTUILLEro 12-neTHero Bo3pacTta, MPUMEHUTENBHO K CT. 166,
167 YK B npoekte 3akoHa Pecnybnmku Benapycb «O6 n3mMeHeHUn KOLEKCOB MO BOMPOCaM YrofloBHON OTBETCTBEHHOCT», MPUHATOM
noctaHoBneHneM Manatbl npescTasutenen HaumonansHoro cobpanns Pecnybnukn benapyck ot 18 gekabps 2020 r. Ne 200-M7/1V.

Takum obpasom, B 4. 1 cT. 168 YK LenecoobpasHo yCTaHOBUTb OTBETCTBEHHOCTb 3a NOMOBOE CHOLLEHUE, MYXeNOXCTBO, Nec-
OUSHCTBO UMK UHbIE [ENCTBNS CeKCyarnbHOro XapakTepa, COBEpLUEHHbIEe NULIOM, AOCTUrLNM 18-neTHero Bo3pacTa, ¢ HeCOBEpLUEH-
HoneTHUM B Bo3pacTe oT 14 1o 16 neT, Npu OTCYTCTBUAW NPWU3HAKOB MPECTYNNEHNA, NPeLyCMOTPeHHbIX CT. 166 n 167 YK; a B u. 2
cT. 168 YK — 3a nonoBoe CHOLLEHWE, MYXENOXCTBO, NECOUSHCTBO WUIN MHbIE LEACTBUS CEKCYamnbHOMO XapaKkTepa, COBEpPLUEHHbIE
nmuom, gocTuriumm 18-neTHero BospacTa, C HECOBEPLUEHHOMETHUM B Bo3pacTe oT 12 fo 14 net, npu OTCYTCTBUW NPWU3HAKOB Npe-
CTYNMEHNA, NpeLyCMOTPeHHbIX CT. 166 n 167 YK, nubo 3a geiicTeus, yka3aHHble B Y. 1 paccMaTpuBaemoi CTaTbi, COBEPLUEHHbIE
NULIOM, paHee COBEPLUMBLLMM NPECTYMIeHe, NPeAYCMOTPEHHOE cT. 166-168 YK, nubo nuuom, Ha KOTopoe BO3NOXEHbI 0053aHHOCTM
1o BOCMUTaHWIO, COLlepaHuo, obecneyeHnto 6e30MacHOCTY XN3HM 1 300POBbS HECOBEPLLEHHONETHErO, 6O rpynnoit nuy. Monosoe
CHOLLEHNE MO0 MHble AENCTBIA CEKCYamnbHOMO XapakTepa ¢ NoTepneBLUIMM, He JOCTUMLMM 12-neTHero Bo3pacTa, AOIKHbI KBanmngu-
umMpoBaTtbes no €T. 166 nbo 167 YK kak coBepLUeHHble B OTHOLIEHWM TNLA, HaxoasLerocs B 6eCnoMOLLHOM COCTOSIHWM, KOTOPOe B
cuIy BO3pacTa He MOXKET MOHUMATb XapakTep U 3HaYeHNe COBEPLLAEMbIX C HUM AENCTBUIA.

[lonomnHuTenbHo, C y4eTOM OTEYECTBEHHOMO OMbITa HEMPYMEHEHUS Haka3aHWs B BUAE NULIEHMs cBOBOAbI K onpeaeneHHbIM
kaTeropusm rpaxziaH (CM., Hanpumep, n. 2 npuMedanni K r. 25 YK), a Takke pocCcUNCKOro ombiTa CMArYeHUst YronoBHON OTBETCTBEH-
HOCTU 3@ NPECTYNNEeHNs NPOTWB NONOBOM CBOGOALI! 1 NOMNOBOI HEMPUKOCHOBEHHOCTY (M. 2 MpUMeYaHni K CT. 134 YronoBHOro kogekca
Poccuiickoit ®eaepauuu), nonaraem, 4To LenecoobpasHo BBECTW npumeyaHue K cT. 168 YK u yctaHoBMTL 3anpeT Ha HasHayeHue
HakasaHus B BuAe nuileHns cBobodbl nuLy, COBEpLUMBLLEMY MPECTyMneHve, npegycmoTpeHHoe y. 1 cT. 168 YK, B cnyyae, ecnu
pasHu/La B BO3pacTe MeX4y NOTeprneBLMM W INLOM, COBEPLUMBLUMM MPECTYNIEHNE, COCTABMNSAET MEHEE YEThIPEX NET, YTO MOXET
ObITb 0OBACHEHO OTHOCUTENBHO BNM3KMMW BO3PACTHBIMM U UHBIMK MCUXO(N3NONOMNYECKAMM XapakTepUCTKaMu 1 MOTUBALMSMA,
MPUCYLLMMM TakM N LaM B NOLPOCTKOBOM M OHOLLECKOM Mepuoge.

[MpUHATME BbILIEN3NOXEHHBIX NPEANOXKEHUN NO KOPPEKTUPOBKe nonoxeHui cT. 168 YK no3sonut 0Tpasutb B AUCNO3MLMSX
OCHOBHOTO 1 KBanu(MULMPOBAHHOTO COCTABOB BO3PACTHbIE MPWU3HAKM NOTEPMEBLUEr0, YTO 3HAYMMO A1t HOPMATUBHOM AnddepeH-
LiMaLmm 0TBETCTBEHHOCTY BUHOBHOTO LA, @ Takoke 3aKpenuTb MPaBuiio, CiocobCTBYHOLLEe yMaHU3aLmm yronoBHOMO 3aKOHOAATENb-
cTBa, 6onee B3BELLEHHOMY NOAXOAY K MPUMEHEHNKO MEP YTOMNOBHO OTBETCTBEHHOCTY W MHAVBUOYaNN3aLmMn HakasaHus.
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NCUXUYECKOE OTPAXEHWUE BO3MOXHOCTN HAKA3AHUA
NPU NPUHATUK PELLEHUA O COBEPLUEHUW NPECTYNNEHUA

tOpuanyeckoe HakasaHue NpuU3BaHO OKa3blBaTh BIMSHUE, COEPXKMBAIOLLEE COBEPLLEHUE NPOTUBONPABHLIX AesHUA. ABCOMIOT-
Hoe BONbLUMHCTBO MWL, COBEPLUMBLLMX TaK1e AESHIS, 3HanM [0 X COBEPLUEHWS! 06 NX Haka3yemMoCTu 1 He enanu BbiTb NofBeprHy-
TbIMW Haka3aHio. ITO HeXeraH1e MOXHO CYMTaTb CAEPXKMBAIOLLEI MOTVBALIMENA, CUMa KOTOPOIA CyLLECTBEHHO 3aBUCUT OT CTPOTOCTH
BO3MOXHOIO HaKa3aHus 1 OXMaHusi ero NpUMeHeHus:. Tak, B MbICIIUTENbHO-OLEHOYHOM SKCIEPUMEHTE Mpi MOBbILLEHUN CTPOTOCTH
HakasaHusl yeunyBanach MOTMBALMS 0Tkasa OT COBEPLLEHMS MPOTUBONPABHOIO AESHMS.
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