(CKNOHHOCTb BMAETH MO3UTUBHOE M PacCUMTLIBATh Ha yenex), 6o neccummnam (CKIOHHOCTb 06pallaTh BHUMaHWE Ha OTpULaTenbHoe
11 NpeaBMAETb BO3MOXHbIE HEMPUSTHOCTY), @ TaKKe CMEeNoCTb U Aep30CTb (CKMOHHOCTb K PUCKY) IMBO OCTOPOXHOCTL U NpeaycMo-
TPUTENBHOCTD. B MbicnuTenbHoi L0eATesIbHOCTU Takke BO3MOXHO COOTHeCeHWe HeraTMBHbIX U NO3UTUBHBIX I'IOCJ'IGJJCTBVIVI coBepLue-
HWS! M HECOBEPLUEHWS! NPECTyNeHus. Tak, CyObekT MOXET 0CO3HaHHO UM HEMPOU3BOMBHO COOTHOCUTb, YTO NyYLLE: YOOBNETBOPUTL
XENaHve, COBEPLUMB NPECTYNNEHUe C PUCKOM OTPULIATENbHbBIX MOCMEACTBMIA, MO0 HE YAOBNETBOPUTL €70, HO HE NofBepraTh ceds
0nacHoCcTW. Takas OLeHKa MOXET MATW «OT HEFAaTUBHOMOY: YTO XyX€e PUCKOBATb COBEPLUEHMEM MPECTYNIEHUS ANS YAOBMNETBOPEHNS!
kenaHus nnbo CTpagath OT HeYLOBNETBOPEHMS XeNaHUs, HO He PUCKOBATb.

YK 343.59

K.B. lNonsikoe

OB YTOYHEHWMW NPEOMETA NPECTYNNEHWUA, NPEAYCMOTPEHHOIO CT. 343 U 343!
YronoBHOro KOAEKCA PECINYBIUKUA BENAPYCb

O matepuanbHOCTM NpeameTa NPecTynneHns B BUae MHAOpMaLn CyLECTBYOT pasnuyHble ToukM 3penus. Tak, A.W. bepr,
A.l". CnvpKiH CYNTaIOT, YTO ANS XapakTepUCTUKM pearnbHOro MUpa HbiHE HEJOCTaTOuHbl (hyHOAaMEHTanbHbIE MOHATUS KIacCYeCcKoN
u3nku — MaTepusi, BELLECTBO, ABUKEHNE, JHEPTIS, MPOCTPAHCTBO, BpeMS. 111 NONHOTLI 9TON XapaKTepuCTikM Heobxoaumo GyH-
JameHTarnbHoe 1 Bceobluee NoHsTe nHopMaumn. Het matepum 6e3 uHdopmalumn, HeT 1 nHgopmaummn 6e3 ee maTepuanbHoro
HOCWTENS — BELLeCTBa 1 SHeprin. MHdhopmaLus npeacTasnsieT coboi Ka4eCTBEHHYH U KONMYECTBEHHYIO XapaKTEPUCTUKY OpraHn3o-
BaHHOCTW OTPaXeHus.

B Teopuu yronoBHOro npaea CyLLeCTBYHOT NPOTUBOMONOXHbIE TOUKW 3peHns. Tak, B.H. BUHOKypoBa yTBepxaaeT, 4To K npea-
MeTy NPEeCTYNNeHus cneayeT OTHOCUTb NNLLb BELLM 1 Apyrie MaTepuanbHble 06pa3oBaHns 0GbEKTUBHOTO MIUpa, Ha KOTOpbIEe HEeMo-
CPEeACTBEHHO BO3AENCTBYET BUHOBHbLIN. BMecTe ¢ TeM, no mHeHuto C.A. SiukoBa, cnegyeTt oTnnyaTh MHGOPMALMIO kak NpeaMeT npe-
CTYNNEHUs OT HOCUTENS MHGOPMaLMK, SABNSOLLErocs (hopMon ee 3akpenneHus. CxoaHoro MHeHus npuaepxusaetcs u A.N. boiuos,
0TMeyast, Y4TO B COBPEMEHHbIX YCIOBUSIX MaTEPUanbHOCTb Kak (U3NYECKUI NPU3HaK NpeamMeTa NpecTynneHus yTpaTuna CBoe 3Haue-
Hue. Tak, nHchopMaLys ABMISIETCA TOBAPOM 1 B 3aBUCUMOCTY OT COLMarbHOM 3HAUMMOCTY Kak OB BEKT NpaBa MOXET UMETb Pa3NNyHbIN
cTaTyc, NOAAaBaTLCS BO3AENCTBUIO 1 UBMEHEHWIO U, COOTBETCTBEHHO, ObITb MPEAMETOM Pa3MNYHBIX MPECTYNAEHNA.

[vcnoanumy yronoBHO-NPaBoBbIX HOPM, NPEAYCMOTPEHHBIX CT. 343 u cT. 343" YK Pecnybnukn benapych, ykasbiBatoT, YTO M3-
rOTOBIEHME NBO XpaHeHWe C Lienbio pacnpoCcTpaHeHUs Unn peknammpoBaHns nbo pacnpocTpaHeHue, peknaMupoBaHne, TpaHc-
naums unn nybnmyHas AEMOHCTPaLIMS NOPHOrpaghuiecknx MaTeprarnos, nevaTHbIX U3haHui, n3obpaxeHuit, kKHO-, BUAEOMUIbMOB
WIN CLEH NOPHOrpachmieckoro CoAepX)aHus, MHbIX MPEAMETOB NopHOrpacuyeckoro xapaktepa (C n3obpaxeHnem 3aBeoMO HECO-
BEPLUEHHONETHErO) ABNsOTCA npecTynnennem. O4eBMAHO, YTO NeYaTHbIE M3AAHWS, IMCTOBKK, doTorpadum nopHorpacguyeckoro
Xapaktepa ¥ Ap. SBNSIOTCSA SNEMEHTaM1 MaTepuanbHoro Mypa.

Heobxoanmo Takke 0TMETUTb, YTO COCTAB NMPECTYMNIEHMIA, NPeAYCMOTPEHHBIX CT. 343 1 343" YK, senseTcs chopmanbHbiM. [ns
NPUBNEYEHUs NnLa K YroNoBHON OTBETCTBEHHOCTY AOCTATOYHO OCO3HAHMS UM OBLYECTBEHHO OMACHOrO XapakTepa CBOEro AesHus
11 XenaHus ero coBepLNTb. HacTynneHne nocneacTBuid, KOTOpbIE MOTYT ObiTb BbI3BaHbI ONpeaeneHHbIMM B CT. 343 u c1. 343! YK
LEUCTBUAMM, 4151 NPUBMEYEHUS €70 K YTONIOBHON OTBETCTBEHHOCTW HeobszaTensbHo. CnefoBaTenbHo, OTCYTCTBYeT HapoOHOCTb Bbl-
SICHEHUS, NOMyYeHa N B AENCTBUTENBHOCTY MH(hOpPMALMS NOPHOTpachnyeCKoro xapakTepa agpecaTom.

Hanpumep, OKOHYEHHBIM MPECTyNNEHNEM, NPEAYCMOTPeHHbIM CT. 343 YK, ABnsieTcs pacnpocTpaHeHue NpeaMETOB NOpHorpa-
thuyeckoro xapakrepa no noyte. Bvecte ¢ Tem nonyynna nv AenCTBUATENBHO pacnpoCTpaHeHue HAOpMaLmMs NOPHOrpadnyeckoro
Xapaktepa (Henomy4eHue Unn Heo3HakoMIeHne agpecara ¢ COAepKaHneM NoYToBOro OTNPaBNeHus), N30bpaxeHHas B 3TUX Npes-
MeTax, NS NPUBIEYEHMS K YrOMOBHO OTBETCTBEHHOCTU HEBAXHO.

OpHako NpeAcTaBnsieTcs, YTo NpeaMeTbl MOPHOrpadhMiecKoro xapakTepa — MaTepuarsHble NpeaMeTsl, 0bnagaroLyme uHgpopma-
LiMer mopHorpacgnieckoro xapakrepa. B wnpokom cmbicne xypHan — Habop NUCTOB; BUAEOKacceTa — KapTPUAXK A1 XPaHEHUs MarHuT-
HOW NIEHTbI 1 Ap., MULLb VX CBOICTBA (Hanuune nHopmaLmm nopHorpauyeckoro xapakrepa) npuaatoT M NPECTYMHbIN XapakTep.

BmecTe ¢ Tem k npegMeTy NpecTynneHnst OTHOCAT BCe TO, YTO MOABEPraeTcs HeNoCPEACTBEHHOMY BO3AEUCTBIIO Npu nocsra-
TemnbCTBE Ha 0BLIECTBEHHbIE OTHOLLEHMS. Takoe MOHUMaHWe npeamMeTa npecTynneHnus oByCrnoBneHo CTPYKTYPOt 06LLEeCTBEHHbIX
OTHOLLEHWI, 3NIEMEHTaMM KOTOPbIX ABNSKTCS CYOBbEKTHI U UX AEATENBHOCTb. B WMPOKOM CMbicne 06LLeCTBEHHAs HPABCTBEHHOCTL
npeacTaBnseT cobon sBneHne HemaTepuanbHoro Mupa. MNpeacTaBnsaeTcs O4eBUAHbIM, Y4TO HEMOCPELCTBEHHO BO34ENCTBOBATL Ha
00LLECTBEHHYI0 HPABCTBEHHOCTb NYTEM JEMOHCTPaLMK ML XypHana (Habopa N1cToB), BUOEOKACCEThI (KapTpuUKa ANs XpaHeHus
MarHWUTHOM NEHTHI) U Aap. 6e3 HanuuKs B HUX onpefeNieHHoN MHGOpMaLMK HEBO3MOXHO. MOXHO MpeanonoXuTb, YTO BO3LEeACTBIE
Ha 06LLECTBEHHYIO HPABCTBEHHOCTb OCYLLECTBASETCS TOMLKO NYTEM 03HAKOMIEHMS C ONpeseneHHoN MHopmaLmen, T. e. kKorga oHa
cTana oyeBmaHa obLyecTsy.

CnepfyeT Takke OTMETUTb, YTO NPECTYNEHNS, NPeSyCMOTPEHHbIE Y. 2 CT. 343 1 y. 2 ¢T. 343" YK npeycmaTpuBatoT BOSMOXHOCTb
COBEpLUEHMS ONpeaeneHHbIX JeNCTBIIA «C MCMONb30BaHWeM rnobanbHON KOMMLOTEPHOI CeTW VIHTEPHET, UHOM CETU 3NeKTPOCBSA3M
obuiero nomnb3oBaHMst NGO BbIOENEHHON CETU 3MeKTPOcBA3M». [peacTaBnsieTcs OYEBMAHBIM, YTO B BbllEYKA3aHHbLIX CETsX
nepegayu JaHHbIX pacnpoCTpaHsaTb 06bEeKTbI MaTepnanbHOrO MUPa HeMb3si, OHU MPeAHa3HaveHb! Ans COBEPLUEHUS eNCTBUN TOMNbKO
C MHchopmaLmen onpefeneHHoro Buaa (06bekT HemaTepuansHoro Mupa) 06 o6bekTe maTepuansHoro Mupa. 1o Hawemy MHEHNH,
npeaMeT paccmaTpuBaeMblx NPecTynneHuit TpebyeT AONONHUTENBHOTO 06CYXAEHNS B HAYYHOW Cpeae.
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