Kak mokasbiBaeT mpakTuka, y4acTiie B BOMOHTEPCKOW esTeNnbHOCT GnaronpusTHO CkasbiBAETCA Ha HECOBEPLUEHHOMETHUX
OCYXOEHHBIX: Yy HUX CHKAETCS arpeCCUBHOCTb MOBELEHMS, MOBBILIAETCS YCNELHOCTb B YCTAHOBMEHNN KOHTAKTOB C OKPY)XatoLLMMU,
coupanbHast KOMNETEHTHOCTb. Bee aTo cnocobCeTByeT pecoLmani3aLmm OCY)XAEHHBIX, YTO HEOOXOAMMO YUUTbIBATL MPW peanu3aumm
rMaBHbIX HaNPaBEHUI YroNOBHO-UCMOMHUTENBHOM NOAMTUKM Poccuidickoin eaepaLimn B cdepe MCNOMHEHMS HakasaHWI, He CBSA3aH-
HbIX C U30MsILMEN OCYyXaEHHbIX OT 0bLiecTBa. B psge cybbekToB Poccuiickon Peaepalium B CKOPOM BpEMEHN e ByayT 3amyLleHbl
MWMOTHbIE MPOEKTbI MO BOBMEYEHNIO B BOMOHTEPCKYH AEATENBHOCTb HECOBEPLUEHHONETHUX OCYXAEHHbIX.

B uenax npegynpexaeHns COBEPLUEHNS HECOBEPLUEHHONETHUMU, COCTOAWMMM Ha y4eTe B YW, HOBbIX NpaBOHapyLIEHWit 1
MPECTYNMEHNI NpeanaraeTcs akTUBM3MPOBaTh B3aMMOAENCTBIE WHCMEKLWIA C OpraHaMn rocyaapCTBEHHON BMacTu, MECTHOrO Ca-
MOYMpaBneHus, 3ppaBoOXpaHeHnsl, 06pa3oBaHms, cnyxbami 3aHATOCTM HAaCeNEeHs!, KOMUCCUSMIA MO LieNaM HECOBEPLLIEHHOMETHNX 1
3aLuuTe Mx npas, 06LLECTBEHHBIMM OpraHM3aLmsmMu 1 06beaMHEHNSMI MO BONPOCaM COLMarbHOM aganTaumy HECOBEPLLIEHHONETHNX,
OCYX[OEHHBIX K HakadaHusaM 6e3 usonsaumm ot obLLecTBa, 1 B pamkax passuTis 4OOPOBONbYECTBA paclMpuTh CUCTEMY Mep npodu-
nakTuk1 6e3Hag30pHOCTY M MPaBOHAPYLLUEHMI HECOBEPLUEHHONETHMX. B cuny oTCyTCTBMS N3onsAumm oT 06LLEeCcTBa Y OCYXOEHHbIX K
anbTepHaTUBHBIM NMLLEHNI0 CBOBOAbI Haka3aHWaM HeobpaTnmas AedopmaLys MIMYHOCTM NPONCXOANT HE Tak aKTUBHO, Kak B MecTax
nLeHns cBoBOAbI, @ 9TO 3HAYMT, YTO NMPU JOMKHON peanu3aumun aganTuBHbLIX MEp MOXHO MPeAOTBPaTUTL NOTEPH HECOBEPLLEHHO-
NETHUX OCYXXAEHHbIX Anst 0bLlecTBa. ECTECTBEHHO, YTO TaKyt BO3MOXHOCTb B pabote YU Henb3s ynyckaTtb.

B kayecTBe NpoekTa MOXHO NPeAnNOXMTb CriedytoLMin Nopsaok B3anmogeinctaus YN n BonoHTepCKuX opraHu3aumi B AesTenb-
HOCTW MO PECcoLManM3aL HECOBEPLLEHHONETHUX OCYKOEHHbIX K HaKa3aHUsM, anbTepHaTUBHBIM IULEHNs cBO6OabI:

1-n atan. YW npu noctaHoBKe Ha yYeT HECOBEPLUEHHOMETHENO HaNpaBnsieT B BOSIOHTEPCKYIO OpraHM3auuio, C KOTOPOn y Hee
3aKIMKYEHO COrMalleHne O B3aUMOLENCTBUM, YBEAOMITEHNE O NOCTAHOBKE HECOBEPLLEHHOMNETHETO Ha YYeT, B KOTOPOM coobLaeTcs
Aata nposefeHus becepl C HAM.

2-it atan. CotpyaHuk YW npu npoBefeHumn becebl C HECOBEPLLIEHHONETHUM 1 €0 POANTENSMM MO0 3aKOHHBIMM NpeACTaBK-
TENSMM MpUrnaLlaeT Ans y4actus NpeAcTaBnUTENS BONIOHTEPCKON OpraHW3aLm, KOTOPbIN NpU COTNacui HECOBEPLUEHHONETHETO U ero
poauTenen (3aKOHHbIX MPEACTaBUTENEN) BKITIOYAET HECOBEPLUEHHONETHETO B BOMOHTEPCKOE 00beanHEH e,

3-it atan. CotpyaHuk YW v npeactaBuTenb BONOHTEPCKON OpraHn3aLyii COBMECTHO C HECOBEPLUEHHOMETHUM U €70 POAUTENS-
MW I6O 3aKOHHBIMM NpeaCcTaBUTeNsMI pa3pabaTbiBaKOT NaH y4acTyst HECOBEPLUEHHONETHETO B BOIOHTEPCKUX MEPOMPUSTHSIX.

Takum o6pa3som, TpebyeTcs pacnpoCTPaHUTb YKE UMEHOLLMACS OMbIT MPUBIIEYEHNS HECOBEPLLEHHOMNETHUX OCYXOEHHbIX K BO-
TNIOHTEPCTBY Ha JEeATENbHOCTb Kak MOXHO BOMbLUEro Y1cna OpraHoB yroOBHO-MCMONHUTENBHO cucTeEMbI, npexae Bcero YU, a Tak-
Ke MOBCEMECTHO peanu3oBaTh CredylLlue OpraHn3aLyoHHbIe MeponpuUsaTUs: 0becneunTb MaTepuarnbHble U MHAPACTPYKTYPHbIe
ycnosus Ans B3ammogenctaus YV 1 BONOHTEPCKUX OpraH13aLmnii B Lensx pecoyuanuaanin HeCOBEPLLEHHOMNETHUX OCYKAEHHbIX
K anbTEepHaTMBHbIM NNLLEHNI0 CBOBOAbI HaKa3aHWaM Yepes Mx yyactne B 4OOPOBONBbYECKNX MPOEKTAX; 3aKMOUNTb COrnalleHus o
B3aMOZENCTBIN MEXOY TEpPUTOpUarbHbIMU opraHamy ®eaepanbHON Cry0bl NCMONHEHUS HaKka3aHW N MECTHBIMI BOMOHTEPCKM-
MW OpraHM3aLuamu; MOBbICUTbL KBanudmkaLmio coTpyaHmkos YW B obnacti ncnomnb3oBaHus BONIOHTEPCTBA ANS pecoLmani3aLmm
HECOBEPLLEHHOMETHNX OCYXAEHHBIX; pa3paboTaThb NnaHbl COBMECTHbIX MEPOMPUSATHI C JOOPOBOMBYECKMMM OpraH13aLmsMu, B Y1C-
110 KOTOPbIX MOTYT BXOAUTb NPOCBETUTENbLCKME N MPOGOPUEHTALIMOHHbBIE 3aHATUS, MCUXONOMNYECKNE TPEHUHTW, HanpaBneHHbIe Ha
OKa3aHue NMOMOLLM B CIIOXHbIX XU3HEHHbIX CUTyaLusix, Mpocunaktudeckme becebl, akumm No COXPaHEHMIO MCTOPUYECKON NaMsTH,
MOAAEPKaHNI0 KOO 1 COXPAHEHUIO OKPYXKaloLLE Cpeabl, MOMOLLb JETCKAM JOMaM W MELVNLMHCKAM YYPEXAEHNSM, JOHOPCTBO,
BraroTBOPUTENBHOCTD; MOAFOTOBUTL METOAMYECKME PEKOMEHTALMM MO MPUBIIEYEHMIO HECOBEPLLEHHONETHNX OCYAEHHBIX K Hakasa-
HWSAM, anbTepHaTVUBHbIM NMLLIEHMIO CBODOOAbI, K BONOHTEPCKOV AEATENBHOCTM B pamMkax MpoLecca Mx pecoLmanisasmm.

YK 343.8

C.J1. Maiikosuy4

WHCTUTYT U3MEHEHWUA YCITOBUW OTELIBAHUA HAKA3AHUA B BUAE NULLEHWUS CBOBOAbI
B 3APYBEXHOM NEHUTEHLIMAPHOM MNPABE

OBONIOLMS MHCTUTYTA U3MEHEHIS YCIIOBUIA 0TOLIBAHUS HAKA3aHWS B BUAE NULLIEHNS CBO6ObI B 3aKOHOAATENBCTBE 3apy6exHbIX
CTPaH NPOMUCXOAUNA C YYETOM UCTOPUYECKNX, MONMUTUYECKIX, COLMANbHO-3KOHOMUYECKUX, NPaBOBbIX 0COBEHHOCTEN NeHUTEHLMap-
HbIX ciCTEM. B 37Ol CBA3K MeXaY HUMM UMEIOTCS onpefeneHHble pasnuims.

CyLLecTBeHHbIe pasnnuns HabMioAalTCs B NOCTPOEHNM 1 (YHKLIMOHMPOBAHIN CUCTEM UCTIPABUTENbHBIX YUPEKAEHUIA, NpeaHa-
3HaYEeHHbIX NS UCTIONHEHUS HakasaHUs B BUAE NULeHNs cBoboabl. K xapakTepHbiM 0COGEHHOCTAM CIelyeT OTHECTU YCTaHOBMEH-
HbI NOPSAOK CTIONTHEHMS W OTObIBAHMS Haka3aHWs! (DEXNM 1 YCIIOBUS COAEPXKaHIS), OpraHuaaLuio BOCIMTaTENbHON paboTbl, Tpyaa
11 MONYYEeHIs! OCYXKAEHHBIMI 0GPa3oBaHus.

MHTerpaLyoHHble MPoLecchl BTOPOA NONMOBMHbI XX B. B cdiepe WMCMOMHEHWs! HakasaHuii MpUBenu K NosiBNEHNI0 MOAENM UC-
npaBneHuns, 6asnpyHoLLEics Ha Co3aaHnm Nst OCYXAEHHbIX YCIIOBUIA COAEPXaHUs, B KOTOPbIX OHW MO Gbl Pa3BMBaTh JIMYHOCTHbIE
KauyecTBa, HeOOXOAUMbIE ANS UX CKOPEWLLEN pecoLaninaaLmm nocre 0CcBoGOXKAEHNS U3 NCMPaBUTENBHOTO YYPEXAEHIS.

OueBMOHO, NHCTUTYT M3MEHEHNS YCOBUIA OTObIBAHUS HakasaHWsl B BUAE NULIEHUS CBOGOAbI B 3apyGEXHOM NEHUTEHLMAPHOM
npaBe SBNSIETCS OAHUM U3 LIEHTParbHbIX 3BEHbEB CUCTEMbI UCTIONHEHIUS! HaKa3aH!i, MOCKOMbKY MHAMBMOYaNM3NpyeT NpoLEece CTh-
MYTIMPOBAHMS NPaBOMOCHYLIHOTO MOBEAEHNS 3aKITIOYEHHbIX.

OT6blBaHME TAKOMO HakasaHUs B TIOPbMe SBNISIETCS OAHOM 13 cneunduyeckux YepT Gonbluel YacTh 3apyBexHbIX cTpaH. ATo
06YCMOBMEHO TEM, YTO TOPbMa B KAYECTBE UCMPABUTENBHOTO YUPEXAEHNS C NOMOLLbIO MPUMEHEHIS NOBBILLEHHbIX PEXMMHBIX TPeBo-
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BaHW 1 CO34aHNs YCMOBWIA CTPOrON U30MALMN B OTHOLLEHWM OCYXOEHHbIX 0BecrneunBaeT HagexHyo oxpaHy, CnocobCTBys NpeaoT-
BpalLLeHo noberos..

B bonbLunHCTBE eBponenckux rocyaapcts u CoeanHeHHbIx LLUTatax AMepuku crnoxunach 1 BecbMa 3P EeKTUBHO (hyHKLMOHMPY-
€T CUCTEMa MCNPaBUTENbHbIX YUPEXAEHUIA, KnaccumukaLms KOTopbiX OCHOBaHa Ha ypoBHe obecneyeHnst umm 6e3onacHoCTy: Topb-
Mbl CynepMaKkcyManbHOr0 ypoBHs 630MacHOCTH, THOPbMbI kKaTeropui A (MakcumanbHOro YpoBHS), THOPbMbI kaTeropun B (cpegHero
YPOBHS1), TOpbMbI KaTeropuu C (MOMyoTKPbITLIE) 1 TIOPbMbI KaTeropun D (OTKpbITLIE).

OCHOBHbIM OTNMYNTENBHBIM MPU3HAKOM NEPEYNCIIEHHBIX YIPEXAEHUN SBASETCS CTENEHb U30NALMM 3aKMHOYEHHBIX B 3aBUCUMO-
CTV OT TSHKECTU COBEPLLEHHOIO NPECTYMNIEHNS 1 BEPOSTHOCTU OCYLUECTBNEHNS MW nobera. Hapsgy ¢ aTUM Ans Kaxaow kaTeropum
3aKMKYEHHbIX NPegycMOTpeHa COBOKYMHOCTb Mep, CTUMYNMPYIOLLMX NPAaBOMEPHOE NOBEAEHNE.

TiopbMbl CynepmMakcuManbHOro ypoBHst 6e30nacHOCTV NpeaHasHadeHbl Ans cogepxaHns 0cobo OnacHbIX NPECTYNHUKOB Ha
LNUTENbBHbIA CPOK. MO3TOMY B YUpeXAEHNSX AaHHOTO TUMA UCKITIOYEHb! KOHTAKTbI 3aKMKUYEHHBbIX Mexay coBoM 1 MUHMMW3MPOBAHO
0OLLEHME C MHBIMW TNLamMI.

TiopbMbl kaTeropumn A onpegeneHbl A5 COAep)aHNs 3aKmoYeHHbIX, NOBer KOTOpbIX MOXET MOBMEYb 33 COBON CyLIECTBEHHYIO
yrposy 6e3onacHoCTH rocyaapcTaa. 1o 3ToM NpUYMHE OCHOBHBLIMY 0BSA3aHHOCTSMM NMEPCOHaNa AaHHbIX YYpexaeHuin sensoTcs obec-
neveHre HagexHoN N3oMALMKM 3aKkIodeHHbIX Mexay cobon, a Takke oxpaHa nepuMmeTpa 1 NpuneraoLLen K Hemy TEppUTOpUN.

TiopbMbl KaTeropun B npepHasHayeHsl Anst 0TObIBaHWS HakasaHUsi 3aKMiOYEHHbIMU, HE MPELCTABMSIOLMMU CYLLECTBEHHO
onacHocTu Anst obLLecTBa, BBIUAY YEro K OXpaHe 1 Haa30py B YUPEXAEHUN He MPEAbSBSETCS BbICOKMX TpeDOBaHWI, OAHAKO BO3-
MOXHOCTb nobera AoMmkHa ObITb MCKIoYeHa.

B miopbmax kateropum C 0TObIBaOT HakasaHue NnLa, OCYKOEHHbIE 38 COBEPLLEHINE MEHEE TSHKKUX MPECTYMIEHMIA, KOTOPBIM HE MOTIIO
BbITb Ha3HAYEHO anbTEPHATUBHOE HaKa3aHue, a Takoke nepeBeeHHbIE U3 yYpeXaeHuii ¢ 6omee BbICOKMM YPOBHEM U30NALIMM 3a MpaBoMep-
Hoe noeeaexme. VM npeaocTaBnsaeTcs BO3MOXHOCTb BbIXOAa 32 Mpeaenbl OXpaHAeMoi TEPPUTOPUM MO, KOHTPONEM agMUHUCTPALIUA.

TiopbMbl kaTeropuu D no3BonstoT nocneaoBaTenbHO aaanTMpoBaTh 3aKMIOUYEHHbIX K KU3HU B COLMYyMe NOcne 0CBOBOXAEHNS.
B Hux pacnpepenstTcs nuua, OCykaeHHbIE: 3a NPEeCTyNneHus, He NpeacTaBnstoLe 6onbLUIO 0BLLECTBEHHOM ONACHOCTH, a TaKkke
nepeBeAeHHbIE M3 YUPEXAEHWI C 6omnee BbICOKMM YPOBHEM W30MALMN. 3aKMOYEHHbIE B TakuX TopbMax coaepxarca 6e3 oxpaHbl,
HO Mo Hag3opoM nepcoHana. OCHOBHbIM OTAMYMEM OTKPbITHIX THOPEM OT MOMYOTKPbITBIX SABMSETCS HanM4me npasa (Ha OCHOBaHMU
paspeLUeHUs HavyanbHWKa YYpexaeHns) NpoxuBaTh 3a Npeaenami THPbMbl BMECTE C CEMbEN.

K 3aKrio4eHHbIM, B OTHOLLIEHIW KOTOPbIX paccMaTpuBaeTcs Bonpoc 06 ux nepesoge 415 AarnbHewero 0TobIBaHUs HakasaHus B
OTKPbITYIO THOPbMY M3 yupexaeHus kateropum A, B n C, npeabssnsetcs psg TpeboBaHuit: 0TObITYE ONPeAeneHHON YacTh Cpoka nu-
LeHus cBobO/b!, Ha3HAYEHHOTO CY0M, OTCYTCTBME HapYLLEHWUA PeXXMa, HaMepPeHUii COBEPLLNTBL Nober, a Takke NPOTUBOMOKa3aHuiA
M0 COCTOSHUIO 300POBbS.

Ha ocHoBaHuw 1ccnenoBaHnin, MPOBELEHHbIX 3anaaHbIMu CrieLuanueTamu, NoNOXMTENbHbIE CTOPOHbI YYPEXKAEHUI OTKPLITOrO
TNa COCTOMT B CriefyoLLeM: OTCYTCTBNE HEOOXOAMMOCTU B MHKEHEPHO-TEXHNYECKNX CPEACTBAX OXPpaHbl; NEPeaBINKEHNE 3aKMHOYEH-
HbIX 6€3 KOHBOS; 3KOHOMWSI PECYPCOB Ha COAEPXaHNe OJHOTO 3aKMIOYEHHOrO BBUAY COKPALLEHHOro WTaTa CoTpyaHWKOB. B Lenom
YCNOBMS OTObIBAHMS Haka3aHUs B BUAE NULLEHNs cBOOOMbI B OTKPbITLIX TIOpbMax 3anagHoro obpasia obnapatoT onpeaeneHHbIM
CXOZICTBOM C yCrOBMSIMI BENOpyCCKUX UCTIPABUTENBHBIX KOSTOHUIA-MOCENEHMIA.

Takum 06pa3om, MPOrpeccuBHas CUCTEMA, 3aroXeHHas B OCHOBY UCTOMHEHWS 1 OTObIBaHUS HakadaHUs psiga rocynapcTs, Cro-
cobcTByeT N03TanHOMY MOBbILLIEHUIO 06BEMA MPaB OCYXAEHHbIX MyTEM UX MOCMEA0BATENBHOMO NepeBoaa 13 Tiopem ¢ 6onee CTporu-
MW YCIIOBUSIMU COAEPKAHNS B YUPEXAEHUS C MEHBLUMM YPOBHEM U30NSLNN.

Y[K 343.265.5
A.B. Famudos

OTBETCTBEHHOCTb OCYXXAEHHbIX, BONbHbIX HAPKOMAHUEN, HAKA3AHWE KOTOPbIM OTCPOYEHO
MO CT. 82.1 YTONOBHOI O KOAEKCA POCCUACKON ®EAEPALIMMW: K NOCTAHOBKE NPOBJIEMbI

B cnyyae HasHaueHWs yronoBHOrO HakasaHus Unu Mepbl YrONOBHO-MPABOBOrO XapakTepa HacTynatoT NpaBOBbIE MOCMEACTBMS.
OHW MOryT pasnuyaTbCs B 3aBUCUMOCTY OT Mepbl HakasaHusl. [ocneacTBIUS TeYEHWS HA3HAYEHHOTO YrOIOBHOTO Haka3aH!s Unu Mepbl
YronoBHO-MPABOBOrO XapaKTepa 4YacTo COMOCTABMAIOT C OTBETCTBEHHOCTLIO OCYXKAEHHbIX, KOTOpAs IBNSETCS OAHAM U3 CPEACTB 0be-
CMEYEHNS OTCPOYKM OTOBIBAHUS HakadaHmst. Ho 34ech B LUMPOKOM CMbICIE BbIAENAKTCS NOCNEACTBUS HAPYLLEHNS YCroBMiA 0TObIBa-
HWSl HaKa3aHWs M OTBETCTBEHHOCTb 3a UX HecobmoaeHve.

CornacHo nonoxeruam cT. 82.1 YK PO n c1. 178.1 YUK PO 0TBETCTBEHHOCTb OCY)XAEHHBIX BOMBbHBIX HAPKOMaHMEN, HakaaHne
KOTOPbIM OTCPOYEHO, 3aKIHYAETCS B OTMEHE OTCPOYKM M HAaNPaBMEHUM OCYXAEHHOTO NS OTObIBAHWS Haka3aHUs B MECTO, Ha3HaYeH-
HOe B COOTBETCTBUM C MPUrOBOPOM CyAa.

Cr. 178.1 YUK PO npegycmaTpuBaeT OCHOBaHUS 3aMeHbl OTCPOUKM OTObIBAHMS Haka3aHWs OCYXXOEHHbIM, 60MbHBIM HapkoMa-
HWel, peanbHbIM OTObIBAHWEM Haka3aHUs B BUAE NNLLEHNS CBOBOABI B Cy4asix YKMOHEHUS UX OT NIEYEHNS, @ TaKKE MEAULMHCKON
1 couvanbHon peabunntaumM UM COBEPLUMBLLMM MPECTyMieHre B nepuog oTcpouki. OJHAKo OCHOBaHMS Takol 3aMeHbl cogep-
KaTCs B pasnuyHbIX OTPachsx npasa (YronoBHOM W YrOMOBHO-MCNONHUTENBHOM). FOpuanyecknii aHanns oTpacnen npaea, onpege-
NSIOLWMX OCHOBAHUS 3aMeHbl OTCPOYKM OTOLIBAHWS Haka3aHusi, MO3BONSIET 3aKMOUUTb, YTO CYA AOMKEH YCTaHOBWTL CriedytLime
obcToATENBCTBA: UMEN M OCYXKAEHHbIA NUCbMEHHOE NpeaynpexaeHue 0 HegonycTUMOCTU HecobriogeHus TpeboBaHNin YronoBHO-
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