xapakrepa (15,43 %); ycnyru ons ucnpaBuTENBHOTO YYPEXAEHNS, B KOTOPOM COTPYAHWK npoxoauT cnyx6y (16,06 %); uHdopmauus
koHuaeHumansHoro xapakTepa (0,95 %).

B 70 e Bpems Ha Bonpoc «bblnmn v NonbITKM Yrpo3 Wiu LWaHTaxa B Ball agpec co CTOPOHbI ,BOPOB® 1 UHbIX MPECTYMHbIX aBTO-
PUTETOB?» NONOXUTENBHO OTBETUMN 19,9 % OMPOLLEHHBIX COTPYAHMKOB, OTpuLaTensHO — 63,1 %, 17 % OMpOLLEHHBIX 3asBUK, YTO
Takve JencTBNS OCYLLECTBAANNC HE CAMUMU MPECTYMHBIMU aBTOPUTETAMU, @ UX NPUCTELLHNKAMN.

Becbma 3HaunTENbHOE YMCNO OMPOLLEHHBIX (64,28 %) cunTatoT onpaBAaHHON CYLLECTBYIOLLYIO MPaKTUKY Pa3BEHYaHNs «BOPOBY
V1 MHBIX MPECTYNHbIX aBTOPUTETOB. He cornacHb ¢ Takon npakTikon 10,46 % onpowwenHbix, 19,36 % cumTatoT 3Ty NpakTuKy OnpaBgaH-
HOW TOMbKO B TOM CMy4ae, €CAN «BOPbI» U VHbIE MPECTYMHbIE aBTOPUTETHI 3TOTO 3aCAYXMUI CBOVM MOBEAEHNEM.

Ha Bonpoc 0 TOM, B KaKoi 30HE OCYAEHHbIE NPESNOYNTaK0T OTOLIBATH HAKA3aHWE, B KKPACHOM» Ui «4epHOMY, 42,63 % onpoLuen-
HbIX COLLMNCb BO MHEHUN O TOM, YTO 6OMBLUMHCTBO OCYXAEHHbBIX MPEAN0YNTAIOT OTOLIBATH HaKa3aHue B «4epHON» 30He, n Tonbko 10 %
PECMOHAEHTOB CYATAIOT, YTO OCYXAEHHBIE MPEANOYMTAOT OTObIBATL HakasaHWe TaM, rae eCTb NOPSAOK 1 XOpoLLne ObITOBbIE YCTOBMS.

Ha Bonpoc 0 ToM, COrmacoBbIBAETCA NI KaHOMAATYPa «CMOTPSILLErO» 33 30HOW C aAMUHUCTPALMEN MCMPaBUTENBHOTO Y4YPeXx-
JeHus1, DONMBLUMHCTBO OMPOLUEHHBIX JatOT MO0 OAHO3HAYHO MONOXUTENbHbIN OTBET (26,03 %), NMMbo cuMTaloT, YTO KaHaMaaTypa
«CMOTPSILLIEro» 3a 30HOM, Kak MPaBuIo, COrNacoBLIBAETCS C aAMUHUCTpaLMei 1enpaBUTENbHOTO yupexaerns (23,5 %). Mpu atom
BONbLUIMHCTBO ONPOLLEHHbIX (45,25 %) 3asBRSKOT O TOM, YTO KaHAMAATYpPa «CMOTPSILLErO» 3a 30HOW MPOXOANUT COrnacoBaHue y 3a-
MeCTUTENS HavanbHWKa yupexaeHns no 6e3onacHocTy 1 onepaTueHom paborTe.

®opwmat gaHHoi nybnvkaLum He OCTaBISIET HAM BO3MOXHOCTY 6oree WNpOoKo B3rMsHYTb Ha NPOBnembl, BO3HMUKAIOLME B CBSA3N
C KpUMUHAMBHONM CaMOOpraHu3aLmelt OCYXAEHHbIX B UCPABUTENBHbBIX YIPEXAEHNSAX N 0003HAUUTb NYTH UX peLueHus. B aToit cBsi3mn
rnonaraem, 4To 3aMHTEPECOBaHHbIE MLA MOTYT 03HAaKOMUTLCS € HUMK B MoHorpadumn C.A. KyTskuHa «Oprannsaums npotueogen-
CTBUSI KPMMUHAMBHOW ONNO3ULMK B YrONOBHO-UCTIONHMTENBHON cucteme Poccumy (PsisaHb, 2012).

Y[IK 343.812

M.B. Jle3oeckuli

0 COBEPLUEHCTBOBAHWW MPABOBOW OCHOBbI
UCNONHEHNA HAKA3AHUA B BUAE NULLEHUA CBOBOAbI B THOPBMAX

HakasaHue sBnsietcs HeobxoauMbIM cpeacTBoM B Gopbbe C MpecTynHOCTbI, NO3TOMy B GENOpyCCKoN YronoBHO-MPaBoOBOM
Hayke yaensieTcst 6onbluoe BHUMAHME MHCTUTYTY HakadaHusi, YTO npegonpesenseT HeobxoaumMoCTb CO3AaHNs YCROBWIA 41s uccne-
[0BaHUS pPasnMyHbIX acneKToB HakasaHmsl, 0COOEHHO ero adhdheKTMBHOCTY, W NpefocTaBnseT coboi npobnemy.

Ha coBpeMeHHOM 3Tane pasBuUTUS YTONIOBHOW W YrOMOBHO-UCTIOMHUTENBHOM NOMUTUKNA NPOCNEXMBAKOTCS AyanucTudeckme Ha-
yana. C ogHO/ CTOpOHbI, YETKO MPOCMATPUBAETCS YCTOMYMBAS HaNpaBMeHHOCTb Ha NyMaHU3aLmuio NPUMEHEHUS HaKka3aHUi U UHbIX
Mep YroroBHOI OTBETCTBEHHOCTM C NO3uLmMm Bonee LWMPOKOro NPUMEHEHMUS anbTepHATUB NULIEHO CBOBOAbI, C ApYrol — Hanpas-
NEHHOCTb Ha YXeCTOYEHME YrONTOBHON OTBETCTBEHHOCTY 3a TskKMe 1 0coB0 Tshkkue npecTynnenus. MocnegHee Hanpasnexue o6y-
CIMOBMEHO HEOOXOAMMOCTbIO YCUneHust Mep Bopbbbl C peLyaNBHON NPECTYNHOCTLIO, @ TaKKe COBEPLUEHUEM TSHKKIX 1 0COBO TSKKMX
NpecTynnexnin. Hanmune AaHHbIX 006CTOATENbCTB CTUMYNMPYET rOCYAApCTBO Ha pa3paboTky apdeKTBHbIX MeXaHM3MOB BOpLOb
C MPECTYMHOCTLIO W B MOCAEAYIOLEM UX MPUMEHEHUS B NPABONPUMEHNTENBHO NpakTuke. OJHUM 13 Takux MexaH3MoB Bopbbbl ¢
NMPECTYNHOCTLIO SBMSETCS UCTONHEHME HaKa3aHusl B BiAe NWLLEHNs cBoDOAb! B TOpbMaX.

MpouncxopsiLume N3MEHEHUs B COLManbHO-MOMUTUYECKOM 1 3KOHOMUYECKOM pasBUTMM ODLLECTBA B COBPEMEHHDIA NEPUOA He
MOITIN HE OTPasUTbCS Ha AEATENbHOCTU YrONMOBHO-UCMOMHUTENBHON CUCTEMBI, YTO B MOCMEAYIOLWEM Npesonpesenuno M3MeHe-
HWSI B YTONOBHO-MCMONHUTENBHOM 3aKOHOLATENbCTBE, NPABOBOM PETYSIMPOBAHWM W AEATENbHOCTY UCMPaBUTENbHBIX YYPEXLEHMIA
YrOMOBHO-MCMOMHUTENBHOM cucTeMbl Pecnybnnku Benapyce.

HecmoTpst Ha TO YTO COBPEMEHHAs cMCTeMa MECT nulueHns ceobogsl B Pecnybnuke benapychk npeactaBneHa B 0CHOBHOM MC-
NpaBUTENbHBIMU KONOHUSIMW Pa3nnYHOro BUAA, B AAHHYK CUCTEMY BXOAAT U THOPbMbI, KOTOpbIE SBMSIOTCS CAMOCTOSTENbHBIM BUAOM
VICTPABUTENbHBIX YYPEXOEHUIA. VX AeATENbHOCTb PErynnpyeTcst YronoBHO-UCMONHUTENBHBIM 3akoHoaaTenscTBoM Pecnybnnku be-
napyceb. B 4. 8 cT. 64 ny. 1 cT. 124 YUK Pecnybnukv benapych 3akpenneHs! CrieaytoLLne KaTeropii 0CyXaeHHbIX, KoTopble 0T0bIBa-
I0T HaKa3aHwsl B THOpbMaX: OCYXAEHHbIE K NULLIEHMI0 CBODObI HA CPOK CBBILLE NSTY JIET 33 COBEPLUEHME 0COB0 TSHXKKUX NPECTYNNEHNH;
OCYX[EHHbIe Npy 0cob0 OMacHOM peLuanBe MPECTYNNEHNA; OCYXOEHHbIE, KOTOPbIM CMepTHas KasHb B NOPSAKE MOMWUIIOBaHMS 3a-
MEHEHa NMOXW3HEHHBIM 3aKMIOYEHNEM; OCYXKAEHHbIE K MOXKU3HEHHOMY 3aKIIOUYEHMIO; OCYXAEHHbIE, NEPEBELEHHBIE B TIOPbMY Ha CPOK
[0 TPEX NeT W3 UCTIPaBMTENBHbIX KOMOHWIA 3@ 3MI0CTHOE HapYLUEHWE YCTaHOBMEHHOrO Nopsiaka OTObIBaHUS HaKa3aHus.

TtopbMbl MO3BOSISOT 06ECNEYNTH Pa3fenbHOE COLEPKaHNE, C OBHOM CTOPOHbI, OCYXAEHHBIX K TNLLEHN0 CBOBOAbI, COCOBHbIX K
pecoumanu3aLmuy, C y4eTOM TSHKECTU 1 0BLYECTBEHHOI ONAcHOCTY COBEPLUEHHbIX MM NPECTYNNEHWIA, NTOBEAEHUS B MECTAX NULLEHMS
cB06O/bI 1, C 4pYroi CTOPOHbI, OCYXAEHHBIX, COBEPLLMBLLMX 0CO00 TSHKKIME NPECTYNNEHNS, MPOYHO YCBOMBLUMX W PACNPOCTPAHSOLLMX
3NEMEHTbI NOBELEHMS KPUMUHANBHOMN CPepbl.

[laHHbIA hakT CBNAETENLCTBYET O HEOOXOAMMOCTY BbiAENEHMS TIOPbMbI Kak CaMOCTOSITENBHOTO MCTPABUTENBHOTO YYPEXKAEHUS
VICXOMS W3 peanu3aLymy Takux NpUHLMNOB YrofOBHO-UCTOMHUTENBHOTO 3aKOHO4ATENbCTBA, Kak AnddepeHLmauns 1 nHaBnayanu-
3aLMs UCTIONHEHUS HaKa3aHMIA U MHBIX MEP YTONOBHOM OTBETCTBEHHOCTH, paLMOHanbHOe NpUMEHEHe Mep NPUHYXXAEHNS N CPEACTB
WCMPABIEHNS OCYXKOEHHbIX.

BmecTe ¢ Tem TiopbMa Kak BWA UCTIPABUTENBHBIX YYPEXAEHNA CYLLECTBEHHO OTNIMYAETCS OT MHbIX BUAOB. MoMuMO 06X ans
BCEX MCMpaBUTENbHbIX YYPEXKAEHUI 3aKay THPbMbI PeLLaoT U creupanbHble 3a4ayn, CBOMCTBEHHbIE TOMbKO UM. OTO CBS3aHO C
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TEM, 4TO OHU B MEPBYK OYepedb NpeaHasHayveHbl Ans CoAepaHns Hanbonee obLLEeCTBEHHO OMacHbIX, TPYAHO MOAAAILLMXCS MC-
MpaBreHno NPECTYMHUKOB, @ Takke BbINOMHSAIOT psif 0cobbIx PyHKUMIA. K cneynanbHbIM 3aaaqam TIopeM OTHOCATCS: HenTpanuaaums
aHTNOBLLECTBEHHON HANPaBEHHOCTH NIMYHOCTU Hanbonee OnacHbIX OCYXOEHHbIX (HECMOTPS Ha Hannyne B COBPEMEHHOM NEHUTEH-
LpapHon cucteme benapycu pas3nnyHbIx BUAOB WCTIPABUTENBHBIX KOMOHWIA, THOPbMbI OCTAKTCH CaMOCTOSITENbHBIM BUAOM Y4PeXx-
[EHWNA, B KOTOPbIX N30MMPYIOTCA OCYXAEHHbIE, NpeacTaBnstoLme 0bLWeCTBEHHYK OMaCHOCTb He TOMbKO NS obLLecTBa, HO U Ans
OCHOBHOW MacChl OCYXAEHHbIX); OrpakaeHNEe OCYXOEHHbIX, COAEPKALLMXCS B UCMIPABUTENbHBIX KOMOHNSX, OT HEraTUBHOMO BINSHWS
3MOCTHbIX HapYLIMTENEN pexvuMa comepanus (Mo MPUYMHE HE3HAYUTENBHOTO KOMWMYECTBA TIOPEM M YAEMbHOTO BECA OCYKAEHHDIX,
MPU3HAHHbIX 3MIOCTHBIMI HAPYLLMTENSAMM, B TIOPbMbI NEPEBOAATCS TONBKO T€ NULA, KOTOPbIE LieNeHanpaBieHHo MPOTUBOAENCTBYOT
aOMWHMCTPaLMK B OCYLLECTBIEHUN MCTIPaBUTENBHOTO NpoLecca Nbo okasbiBatoT BO3LENCTBME HA APYTUX OCYXKOEHHbIX C LEnbio
BOCMPENsTCTBOBAHMUS NX UCTIPABMEHWNIO U 13 MECTM 3@ OKa3aHHOE MMM COAENCTBME agMUHICTPALMK, B CAyYasx OTCYTCTBMS B TaKMX
[ENCTBUSIX OCHOBaHWIN Anst BO30Y)XAEHWS YrOMOBHOIO Aena).

B Tiopbmax Pecnybnukn benapycb B HacTosiee Bpemsi OTObIBAKT HaKa3aHWEe PasfnyHble KaTeropun OCYKOEHHbIX K nuLe-
HWIO cBOBOABI, YTO 06YCNOBNMBaET 0COBEHHOCTH X MPABOBOrO NOMIOXEHWS], CTEMEHb YCTAHOBIEHHbIX MPAaBOOTPaHNYeHni 1 TpebyeT
JarnbHelLwen onTYMM3aL MexaH3Ma UCMOMNHEHNS Haka3aHms C Lenbio COBEPLLEHCTBOBAHMS HALMOHANbHbIX CTAHAAPTOB OTObIBA-
HWS HaKa3aHWs B BUAE NULIEHUS CBOBOALI B THOPbME C YY4ETOM MONOXMTENBHOTO OMbiTa 3apy0eXHbIX CTPaH 1 PEKOMEHAALMA MEXIY-
HapOaHbIX CTAHAAPTOB M aKTOB B CGhepe OTMPaBNEeHUs MPaBoCyaus.

Takum 06pa3om, UCMONHEHVE Haka3aHus B TIOPbMax 3aHUMaeT 0coboe MOMoXeHne Hapsay C VHbIMM YCIIOBUSIMU OTObIBAHUS
Haka3aHusi, KOTopoe npegonpeseneHo 0cobbiM Kpyrom nuL, 0COBEHHOCTAMM M30NALMMA OCYXKOEHHbIX, ONPEAENEHHON CNeLngUKon
MPUMEHEHNS1 OCHOBHbIX CPEACTB UCTPaBIIEHNs, a Takke peanusauyen Lenen 1 3agad, CBONCTBEHHBIX TOMbKO TiopbMam. C yyeTom
9TOr0 COBEpLUEHCTBOBaHWE NPaBOBOW OCHOBbI UCMOMHEHNS NLeHUs cBobogbl B TOpbMax ByAeT cnocobCTBOBaTh YCMELLHOMY [O-
CTWXXEHMIO Lieneil YrofloBHON OTBETCTBEHHOCTM.

Y[IK 343.8 + 614.8

E.B. Jlemewrko

NPOBJIEMA NPABOBOI0 ¥ OPF'AHU3ALIMOHHO-METOANYECKOrO OBECNEYEHUA
OKA3AHUA MEOULIMHCKOW NMOMOLLIX NULIAM, 5
COJEPXALLUMCA B YYPEXAEHUAX YTONOBHO-UCMNONHUTENIBHOU CUCTEMbI

KauecTBeHHOE (hyHKLMOHMPOBaHMEe MeauUmMHCKo cryxObl YVC HepaspbiBHO CBSA3aHO C ee MpaBOBbIM U OpraH13aLMoHHO-
MeToauyeckum obecnedenmem. CopepxaHne nuLy B MecTax nuileHnst cBobofdbl TpebyeT YeTKoi opraHnu3aumun ux MeLuLMHCKOro
obecneyeHus, Tak kak ero yposeHb B YVIC BnusieT Ha cTabunbHOCTb CaMOii CUCTEMBI, @ TAKKE OTPaXaeTCs Ha COCTOSHUM 300POBbS
rpadaH Hallei CTpaHbl B Lenom. A Ans YeTKO! OpraHu3aLmn MeQULMHCKOTO 00eCnedeHNs NLL, 3aKMHYEHHBIX NOL CTPAXY W OCYX-
OEeHHbIX, Heobxoauma BesynpeyHas npaBoBas pernameHTauns 4edTenbHOCT MeaULIMHCKOM CriyxObl opraHoB 1 yupexaernin YUC.

[lo HepaBHEro BpeMeH BCs MHGOpMaLWs, KacatoLlascs nuL, copepxalumuxcs B yupexaeHusx YUC, Hocuna 3akpbiTbli Xxapak-
Tep. B nocnepnHee Bpems 3T CBEAEHUS CTanm JOCTYMHbIMM 7151 03HAKOMIEHNS M aHanuaa, Ho B Pecnybnvke benapyck 4o cux nop
He MPOBOJWMNCh Hay4Hble UCCMEA0BaHNS NPABOBOTO 0becneyeHns AesTensHOCT MeauymHekoi cnyxobl YUC. 3a pybexom atomy
MOMEHTY Y4eHble-NpaBoBeabl yaensanu BHumanne. Hanpumep, A.N. Cknba nayyan MCnonHeHne yrofoBHbIX HakasaHWil B OTHOLLEHUN
OCYXAEHHBIX, CTPaAAIOLLMX Pa3nuYHbIMK 3ab0neBaHNaMU.

UT0 KacaeTcst OpraHn3aLMOHHO-METOAMYECKOro 0becneyeHns OeTenbHOCT MeauLUMHCKIX noapasaeneHni YMC, To 3gech cu-
TyaLust HECKOMBKO JyyLUe NO CPABHEHMIO C MEPBOI NO3uLMEN. Ps 0TEYECTBEHHBIX Y4EHbIX 3aTpar1Bani 3TOT MOMEHT B CBOMX pabo-
Tax. A.A. Kpanbko 3aHMMancsi COBEPLLEHCTBOBAHMEM CUCTEMbI MEAVNKO-CAHUTApHOTO 0BECNeYEHNs OCYXAEHHBIX B NCTIPABUTENBHbIX
yupexaeHnsix Pecnybnnku Benapyce. B.W. TeTpoB 1ayyan meguumHeKyo peabunuraLmio OcyaeHHbIX C paccTpoicTBaMy agantavim
B YCIIOBMSIX UCMPaBUTENBHOTO yupexaeHns. [.B. Jlanuukuin nccnegosan pacnpocTpaHeHHOCTb, OCODEHHOCTH KIMHUYECKOTO TEYEHNS
1 neyeHnst BHEDOMBHUYHON MHEBMOHUN B YYpEXAEHNsX 3akpbiToro Tuna Pecnybnukn benapyck. E.B. llemeluko paccmatpuean Bo-
NpoCckl MEAMKO-MCUXONOrMYeCckoro 0becneyeHns AUarHoCTUKM MemMnyeckoidl GonesHn cepala 1 apTepuanbHON TUNepTeHsun y nu,
cogepxalluxcs nog ctpaxen. OpraH13aLnoHHO-METOANYECKM OCHOBaM OKa3aHWsh MeMLMHCKON NOMOLLM NTWLAM, COLepkalluMcs B
yupexaeHnsix YVIC, yoensinu BHuMaHue v 3apybexHble yyeHble. T.B. Epmonaesa 3aHManack Meayko-opraH3aUoHHbIMI acnekTamm
COBEPLLEHCTBOBAHUS MEAMLIMHCKOrO 0BecneyeHns OCyAEHHbIX B MCMPaBUTENBHBIX KONOHKsX CTpororo pexuMa. E.C. OneHko nsyvana
ncvxouanonormyeckine 0COBEHHOCTI aganTaLumi 1 pUCK PasBUTUS apTeprarnbHON TMMEPTEH3NM Y KITMHUYECKW 3[40POBbIX WL, OTObI-
BaloLLMX HakasaHve B yupexaerusx YUC. W.J1. benoHorosa nccnenosana BereTatmeHble, TPEBOXHO-AEMNPECCHBHbIE PACcCTPOICTBA U
Ka4eCTBO JKW3HW Kak MapKep afanTaLymn XEHLMH K YCroBusM MeCT nuweHns ceobogbl. A.A. ABepuH paccmaTpusan B CBOWX paboTax
KIMHWKO-NCUXONMOTMYECKVE aCTIEKTbI XMPYPrn MHOPOAHBIX TEN KenyA04HO-KULLIEYHOTO TpakTa y nuL, coaepxalumxcs B ycnosusix YUC.

OCHOBHbIEe COBPEMEHHbIE MOAXO0Ab! K AUArHOCTMKE W NIEYEHWIO Pa3NUYHbIX NATONOTMIA HE BCErha BO3MOXHO NPUMEHNTb B YCIIO-
BMSAX NULLEHNS cBOOOZbI, TaK KaKk MCUXOMOr1s YenoBeka B AaHHOM CRyyae OTIMYAETCS OT MCUXONOrMM 0ObIYHOMO COMATUYECKOro
BonbHoro. Takxke 13onaLMs Yenoseka OT obuiecTBa 0bHaxaeT Npobnembl, CBA3aHHbIE C HEBO3MOXHOCTbIO MCMOMNb30BaHUs obLLe-
MPUHATBIX U HOBELUNX METOAOB AUArHOCTVKW W iedYeHmns. Hanpumep, orpaHnyeHme cBOBOAHOMO NepeMELLEHIS MWL, COLEPKaLLMXCS
B CMEACTBEHHbIX M30MIATOPaX W TIOpbMaX, He MO3BOMSET MPUMEHSTbL TECT LECTUMUHYTHON XO4b0bI B KNaccu4eckom Buae. Moatomy
HeoOX0AMM KOMMIEKCHBIA MOAXOA K TakuM NaLyeHTaM 1 aganTaums NpoToKoNa okasaHust MeAULIMHCKO NMOMOLLM ANs UL, COAepXa-
Luxcst B yupexaermsx YUC.
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