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®AKTOPbI, BIIUAIOLWME HA 3OGEKTUBHOCTb PACCNEAOBAHWUA NPECTYNNEHWA MO FOPAYUM CNEQAM

B nocnegHee Bpems BCE Yalle B HOPUANYECKON NUTepaType NOSBASTCS nybnukaLmm, NOCBALIEHHbIE BOMPOCAM NOBbILLEHNS
3 dEKTUBHOCTU PacKpbLITUA W paccrefoBaHns NPECTYNIEHUA B KpaTyalllme CPOKW, T. €. M0 TOPSYMM CredaMm, U npeuMyLLecTsa
BbICTPOro 1 KBaNUAMLMPOBAHHOTO PaCCeA0BaHNS NPECTYNNEHNA.

HencreutensHo, pabota opraHoB YronoBHOTO NpecrnefoBaHWs Ha NepBOHaYanbHOM aTane paccrefoBaHus U B YCNOBUSX OT-
CYTCTBMS HEOBXOAMMOW KPUMUHANMCTUYECKO MHAOPMALMK O COBLITUM COBEPLUEHHOTO NPECTYNINEHMUS, NULAX, ero COBEPLUMBLLMX,
1 Apyrux 06CTOATENbCTBAX COBEPLUEHHOMO JesHWs, HeJoCcTaTku B paboTe YneHoB CNeACTBEHHO-0NepaTUBHON rpynnbl, cnaboe B3au-
MOAECTBME, B TOM YICIE HEKAYECTBEHHBIN 0BMEH MH(OpMaLen Cpeam nogpasaeneHuii u cnyxo, 3anencTBOBaHHbIX B PACKPbITAN
u paccnegoBaHuu npectynnenust (MBL, CrneacTBeHHbIn koMUTET, [OCYAAPCTBEHHBIN KOMUTET CyaebHbIX 3KCNEepPTH3), MPUBOAAT K
TOMY, YTO CPOKW PaccriefoBaHus YronoBHOrO Aena 3aTAr1BatoTCs W Kak XyALUMiA BapuaHT pa3suTis cobbITUI NPECTynneHne ocTaeTcs
HepackpbITbIM, @ MPaBOHaPYLUMTENb, €r0 COBEPLUMBLLMIA, GE3HaKa3aHHbIM U YXOAUT OT YTONOBHOW OTBETCTBEHHOCTM.

Kak 13BeCTHO, OCHOBHas LieNb NepBOHaYarbHbIX ONepaTUBHO-PO3LICKHBLIX MEPONPUATUI U CNIEACTBEHHBLIX AENCTBUIA — MonyYe-
HWEe B KpaTyaiLumMe CPOKU MaKCUManbHO BO3MOXHOM MHGOpPMAaLMM O COBEPLUEHHOM AesHiW. OfHako HeobXoauMO yuuTbiBaTh U Te
(haKTOpbI, KOTOPbIE HEMOCPEACTBEHHO BMMSKOT Ha Mobyl0 CNEACTBEHHYKD CUTYaLMI0, CKNaAbIBaIOLLYIOCS Ha HavanbHOM 3Tane pac-
crefjoBaHus. K aTum chaktopam npesx/e BCEro criefyeT 0THECTU: HEAOCTATOK BPEMEHU; AMHAMUYHOCTB NPOLIecca paccnefoBaHns; ae-
uumT MHGopmaLmmn 06 0BCToATENBCTBAX COBEPLUEHHONO NPECTYNMNEHMS; BONPOCH! OPraHM3aLOHHOTO XapakTepa (Cpoku, B KOTOpble
MPECTYNNEHNS CYUTAIOTCS PACKPLITLIMM N0 TOPSYMM Crefam, OpraHu3aLmus Tpyaa crencTBeHHO-0nepaTUBHOM rpynnbl, NaHupoBaHue
paccrnefoBaHns 3TOM KaTeropuy NpecTynineHuin B 3aBUCUMOCTM OT PasfuyHbIX 0BCTOATENLCTB); BOMPOCH! TAKTUYECKOrO XapakTepa,
KOTOPbIE 3aBUCAT OT TAKTUKW OCYLLECTBIIEHUS TOFO UM MHOTO CIEACTBEHHOO JENCTBUS, XapakTEPHOrO ANs PackpbITS NPECTYNEHUA
Mo ropsiyMM criefiam; BONPOChI UCMONb30BaHUS CrieLpanbHbIX 3HaHU NPW paccrefoBaHv NPECTYNNEHNA No ropsynuM criefam.

[enunt BpemeHn NopoxaaeT Ha HavanbHOM 3Tane paccnefoBaHns onpeaesieHHbIe CrOXHOCTH, CBA3aHHbIE C MPOM3BOACTBOM
pAAa HEOTNOXHbIX CIIEACTBEHHbIX AENCTBUA, NPUHATUEM CrefoBaTENeM onpefeneHHbIX NpoLeccyarbHbIX U TaKTUYECKUX PELLEHUH,
aHanu3oM, OLEHKOI 1 UCMOMNb30BaHNEM NOCTYNAIOLLEN ONepaTUBHOM, KPUMUHANUCTUHECKON U UHOIN OPUEHTUPYIOLLEN MH(OPMALN O
npowucLueaLem cobbiTuu. Mopo 6oMbLLOIA NOTOK MHGOPMALMK, KOTOPYHO CIeayeT NoABEPrHyTb aHanuay, Bbi3blBaeT HeobXoaAUMoCTb
MPUBEYEHUS 3HAYUTENBHOTO YICra COTPYAHUKOB PasnnyHbIX Criyx6 1 nogpasaeneHui, npudeM pasHbix BEAOMCTB, KOTOpble JOMK-
Hbl paboTaTb CNaXeHHO M COracoBaHHO. VIMEHHO Takoe B3anMOAENCTBME B KOHEYHOM WUTOTE NPUBOLAMT K NONOXUTENBHOMY Pesyrib-
TaTy W packpbITMIO NPECTYNIEHNS B TEYEHWE LEXYPHbIX CYTOK. PakTop BPEMEHM BMSET HE TONBKO Ha BbIBOP TAaKTUYECKOrO PeLLlerus,
HO W Ha TaKTWUKy NPOV3BOACTBA CEACTBEHHOO AeNCTBUA. [TpaBUIbHBIA MHCTPYKTAX Y4aCTHUKOB CNEACTBEHHO-0NEPaTUBHOM rpynmb
npu OCMOTPE MecTa NMPOUCLLECTBUS CMeAOBaTENEM M NOCTaHOBKA HEOHXOAMMbIX 3a4ay APYrvM YneHam rpynnbl (onepaTuBHBIA CO-
TPYAHWK, Y4ACTKOBbIA MHCMEKTOP MUNULWK, SKCNEPT-KPUMUHANNCT, MHon coTpyaHuk OB[l), koTopble credyeT pewatb B Xo4e npous-
BOZICTBA 3TOTO CHEACTBEHHOMO JENCTBUSA, JAtOT BO3MOXHOCTb HE TOMbKO NPOBECTM OCMOTP MECTa NPOUCLLECTBUS Pe3ynbTaTuBHO, HO
1 nomnyyuTb 60MbLLON 06BEM KpUMUHANMCTUYECKON MHEOPMALK, NO3BONAOLLMA B KpATHYanLLME CPOKM 0TpabaThiBaTh BblABUraeMble
Ha HayanbHOM 3Tane paccnefoBaHUs CrieCTBEHHbIE BEPCUM.

Heo6xoaumo 0TMETUTb, YTO HEManoBaXHas Porb B PACKPLITAM U paccriefoBaHUM NPECTYNEHNA N0 FoOpAYNM Criedam OTBOANT-
A COTPYAHMKaM Munuumu. OnepaTuBHbIA COTPYAHUK B 3TUX YCHOBUSIX NPOBOANT ONEPaTUBHO-PO3bICKHLIE MEPONPUATUS, KOTOPbIE
HOCAIT SIPKO BbIPaXEHHBIA NOWUCKOBbI XapaKTep U HanpaemneHb! B NEPBYIO 04EPEb Ha YCTaHOBIEHWE NNL|, NPUYACTHBIX K COBEPLLEHNIO
[aHHOro npectynneHns. HeoleHUMyIo NOMOLLb B AaHHOM CNyyae OKasbiBaeT COTPYAHWUK MUNULMK OBLLECTBEHHON He3onacHocTu —
Y4aCTKOBbIM WHCMEKTOP MUILWKW, KOTOPLIA pacnonaraeT HeobxoauMon onepaTuBHOM MHGOPMaLMen 0 Nuuax, NPOXWBaIOLLMX Ha
AaHHOI TEPPUTOPUM, KOTOPbIE CKIOHHBI K COBEPLUEHWIO Pa3NuYHbIX MPaBOHAPYLLEHWIA, BEOYT aHTMOBLLECTBEHHbIN 0Bpa3 Xu3Hu,
OTPULIATENBHO XapaKTEPU3yLOTCA MO MECTY XUTENbCTBA M paboTbl.

3aaym no packpbITMIO U paccrefoBaHUio NPECTYNNEHNA NO FTOPsAYUM Creaam 3akrioyatoTes He TOMbKO B YCTAHOBNEHUN U 3a-
AepXaHnn BUHOBHBIX NULL, HO 1 B CBope MakcManbHOM [okasaTenbCTBEHHON MHopMaLn 06 06CToATENbCTBAX, MECTE, BPEMEHMU,
MOTMBaX COBEPLUEHHOrO NpecTynnenus. [pexae BCero 310 BbISBNEHUE, PUKCALMS U U3bSTIE CNeSO0B, YKa3blBaLMX Ha KONUYECTBO
WL, y4acTBOBABLLUMX B COBEPLUEHNW NPECTYNNEHUS, U YCTaHOBMEHUE XapakTepusyroLLmMX WX AaHHbIX. /IMEHHO 3TO NO3BONSET BrO-
CINefCTBUM UCMOMbL30BaTh 3Ty MH(OPMALWIO B NPOLIECCE NPOU3BOACTBA CHEACTBEHHbIX AENCTBUI, HaNpaBneHHbIX Ha [oKa3biBaHue
BWMHOBHOCTW NpaBoOHapyLUnUTenei.

HemanoBaxHbIM akToM, BIUAIOLMM Ha 3DEKTUBHOCTL PACKPLITUS NPECTYNNEHMI N0 FOPSAYUM criefam, SBNSeTCs AMHaMuy-
HOCTb NMpoLiecca paccneaoBaHns. YCnosus AMHAMUYHOCTY 1 OTCYTCTBUS HEOHXOAMMON KPUMUHANMCTUYECKI 3HAUUMO MHEOPMALK
Ha HayanbHOM 3Tane cnocobCTBYET TOMY, YTO BECh MPOLIECC PACKPLITUS U paccrefoBaHus CTPOUTCS Ha NONYYeHUM Takon MHopma-
Lmu. YuuTbiBas aTo, crieyeT OTMETUTb, YTO NepBOHAYarbHbINA NTaH paccnefoBaHns NOCTOSHHO N3MEHSIETCS, [OMOMHAETCS, YTOYHS-
€TCS NP NOCTYNIEHNN HOBOW KPUMUHANMCTUYECKW 3HAUUMO MHC(OPMALIMM O COBEPLLIEHHOM [iesHNN.

ElLie o4HUM (hakTOpOM, NMONOXUTENBHO BAUAIOLMM Ha NPOLIECC Pe3yrbTaTMBHOTO PACKPLITUS U paccnefoBaHus NPecTyrneHui
1o ropsynM criejam, SBnseTca npasunbHOe B3auMogdencTamne. Ha Lenu u 3agadun s@eKTMBHOro B3auMOAENCTBUS HEOOHOKPATHO
yka3blBanu B conx pabotax /1.9. Mepacumos, B.I1. Jlaspos, B.I1. LLUneHok, B.M. [lorsuH 1 MHorve apyrie kak poccuinckue, Tak u 6eno-
pycckue yyeHble. B npouecc B3auMoaeinCTaus, ONUCaHHbIA 3TUMMW aBTOPaMK, Ha Hall B3rnsd, HeobXo4uMo KpoMe opraH13aLMOHHO-
YNpaBneHYECKNX U PYHKLMOHAITbHBIX SNEMEHTOB BKMIOYUTb N MH(OPMALIMOHHBIN.

OnpefeneHHyto ponb B MPOLIECCE PACKPbITUA W paccrefoBaHns NPECTYNNEHUA MO ropsYMM Criesam UrpaeT yvacTtie cneup-
anucra. Tak, npu paccnefoBaHUW 3TON KaTeropum YrofioBHbIX AN NPOBOAATCA PasnuyHble JKCMEPTU3bl, KOTOPbLIE B KOHKPETHOM
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CUTYaLMM HOCST B TAKTUMECKOM acreKTe XapakTep He3aMeanuTeNbHOTO NePBOHAYanbHOro CIELCTBEHHOTO AeNCTBIUS. XapakTepHble
Pa3HOBMOHOCTM AaHHbIX SKCNIEPTU3 B BOMbLUMHCTBE CIy4aeB CBsi3aHbl C BUAOM PackpbiBaeMoro npectynneHusi. HasHaueHue cyneb-
HbIX 3KCMIEPTI3 MO FOPSYMM CrIe[laM XapaKTepr3yeTcsi HEKOTOPOI OrPaHNYEHHOCTBIO Kpyra OBbIYHbIX SKCMEPTHBIX UCCIIEA0BAHUIA; UX
SIPKO BbIPaXKEHHOI MOMCKOBO! HANPaBNIEHHOCTbIO; NEPBOOYEPEaHbIM MPOBEAEHUEM UCCHEA0BaHMIA, KOTOPbIe He TPEBYIOT BoMbLUOro
BPEMEHM 1 TPYA0EMKVX abopaTopHbIX METOAO0B; 6onee WMPOKM y4acTUeM AOSKHOCTHOTO NuLja OpraHoB CNELCTBUS B MPOBEAEHNM
9KCTIEPTM3bI, €r0 TECHBIM COTPYAHUYECTBOM C SKCTIEPTOM; Ge3oTrnaraTenbHoN OLEHKON U BbICTPbIM UCMOMb30BaHWEM Pe3ynbTaToB
3KCTIEPTM3bI B AaribHeleM paccriesoBaHuy.

OpHako creayeT OTMETUTb, YTO METOAMKE PacCcrefoBaHUs NPECTYMIEHMIA N0 FOpsuMM CriefaM elle He YAEeNseTcst JOIKHoe
BHUMaHMe Mpn U3yyeHnn kpumnHanueTvki., OB aTom CBUAETENbCTBYET U T, YTo B Pecnybninke bernapych O HACTOSILLETO BpEMEHM
OTCYTCTBYIOT UCCIIEOBAHMSI MO 3TO! TEME Ha MOHOTPadNieCkoM YPOBHE, a B MOCTIEAHNX U3aHNsX y4eBHO! nuTepaTypbl Mo KpUMK-
HamMCTMKe BOMPOCaM pacciiefoBaHus MPECTYNIEHNIA MO ropsiuMM CriefaM Takke YOenseTcs HeoCTaTOuHO BHUMaHMS.

B coBpeMeHHbIX YCroBUSIX 3ChPEKTUBHOCTL PaCcCrefoBaHus MPECTYNIeHA Mo TopsiuMM Criedam 3aBUCUT MPEXae BCero oT
KOMMETEHTHOCTM, MPOChECCMOHANM3aMa COTPYAHNKOB 1 JOMKHOMO YPOBHS B3aUMOZENCTBHS.
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CUCTEMA MPABOBbBIX N TAKTUYECKUX 3ALIAY NPU PACCNEONOBAHUU XYNTIUTAHCTBA

MpoLecc paccnefoBaHns XynuraHcTsa, kak v noboro Apyroro MpecTynieHnsi, HOCUT YETKO BbIPaXEHHbINA MO3HaBATENbHbIN
XapakTep 1 HanpaBneH Ha yCTaHOBIEHWe UCTWHBI. [JaHHbIA NPOLECC, BKMKYas paLMoHanbHOE No3HaHNe, oCyLLecTBNseMoe B hopme
MbILLTIEHUS], MOXHO NMPEACTaBUTL Kak cuctemy 3agad. Mo mHennto B.E. KopHoyxoBa, OTHOCMTENBHAS YCTOAYMBOCTb 3TOM CUCTEMBI
3a[1aeTCs NPaBOBbLIMY U TAKTUHECKUMMU LIENAIMM, @ IMHAMUYHOCTb — CUTYaLWsIMU paccriefoBaHus.

MpaBoBble Lienu onpeaenstoTcst YronoBHbIM U YTONIOBHO-NPOLIECCYarnbHbIM 3aKOHaMU U BbICTYMAKT B KAYECTBE YCTONYMBLIX
OPWEHTMPOB MpoLiecca J0Ka3biBaHUS M MO3HAHWS. TaKTUYECKMe Lienu, B CBOIO Ovepeb, 4ETEPMUHMPYIOTCA CneLnduKoi No3HaHus
(KpUMMHanMCTYECKas COCTaBNAIOLAsA NpoLecca paccrnefoBaHus). MpaBoBble U TaKTUYECKNE LENW 1 ONPeSensioT CUCTEMY NpaBo-
BbIX W TAKTUYECKMX 3adau.

PelueHe NpaBoBbIX 3aa4 NpecrneayeT LeMb YCTaHOBNEHNs 06CTOATENbCTB, NOANEXALLMX A0Ka3bIBAHWIO MO YTOMOBHOMY [eny.

TaKTnyeckne 3afayum TECHO CBS3aHbl C CUTyaLMen paccrnefoBaHUs W TaKTUYECKo Lienblo. CuTtyaums paccrnegoBaHus, oTpa-
asi 3aKOHOMEPHOCTM MO3HaBaTENbHOrO NPoLecca, NPpexae BCero 4eTEPMUHUPYET TaKTUYECKYH LeNb, KOTopasi B COBOKYMHOCTY C
cuTyauuer obycnoBnmBaeT NpUHSTIE PeLLeHNs o cnocoby AerncTBus. TakTuyeckas Lenb npeacTaBnseT cobon anemeHT npolecca
MO3HaHMs1, CBA3AHHBIN C YCTAHOBIIEHUEM MPOMEXYTO4HbIX (DaKTOPOB, AETEPMUHMPOBAHHBIX MCXOAHOM CUTYaLMen paccrnesoBaHus 1
cucTemMon npaeoBbIx Lienei. OTcrofa BbITEKaeT ONpeaeneHne TakTUYeCKor 3agayn, npeanoxenHoe B.E. KopHoyxoBbiM, nog KOTOpoi
OH MOHMMAET YacTb NpoLiecca paccrefoBaHms, OTPaxaloLLyto OTHOLLEHE MeXy CUTyaLmell paccnefoBaHNs U TaKTUHECKON LIENbIO,
onpegenstoulyio cnocob aeicTsus. Mpu 3Tom HeobXOAMMO OTMETUTb, YTO CNOCcOb AENCTBMS 3aBWUCKT OT YCNOBUIA AEATENBHOCTM
(HOBM3Ha NPeCTyNHOro COBLITUS UMK ero MexaHuama, NPOTUBOLENCTBIE paccnefoBaHmMI0 CO CTOPOHBI 3aMHTEPECOBAHHBIX JNL, reo-
rpadpmyeckas cpega v T. A.), LETEPMUHMPYIOLLNX MHOrOBApPMAHTHOCTb EACTBUIA B MPeAeNiax OfHOMN TaKTUYECKON 3aaaqm.

B xoae paccrnefoBaHWs XynuraHcTBa NpaBoBble 3afaqn peLakTcs NyTeM YCTaHOBINEHUS NpeaMeTa AoKa3blBaHusl, BKIKYalo-
LLiero NpWU3Hakv XynuraHcTea, npegycMoTperHble cT. 339 YK Pecnybnukn Benapycs, n o6cTosTenbCTBa, nognexallme foKasbiBaHuio,
3akpennenHble B cT. 89 YIK Pecnybnukn Benapych. [ns aToro Heobxoanmo OTBETUTL Ha CrieaytoLLMe BOMPOChI: Kake KOHKPETHO
NPOTUBONPABHbIE JENCTBIUS COBEPLLEHBI MOA03PEBAEMbIM (0OBUHSEMbIM); UMEKOTCS NI B HUX MPU3HAKM XYTTUraHCTBA U KaKoro MMeH-
HO; MMeno N1 MecTo rpyboe HapyLeHue oBLLYEeCTBEHHOTO Nopsigka, T. e. MPaBoNopsiaka, HOPM Npasa, HOPM MOpani, PenUIMO3HbIX
HOPM 1 T. .; B YEM BbIPA3UIIOCh HAPYLUIEHWE; HE COBEPLLEHbI N MOA03PeBaEMbIM (0OBUHSEMbIM) OAHOBPEMEHHO C XYNUTaHCTBOM
ele 1 apyrve oBLLECTBEHHO ONacHbIe AESHUSA U ap.

[okasbiBas Hanmume 06LLECTBEHHO ONACHOTO esHNS, OTBETCTBEHHOCTL 3a KOTOPOE NpeaycMoTpeHa cT. 339 YK, BaxHO He ToNbko
0Tpa3nTb BPEMS COBEPLLEHNS NPECTYMHOMO CObbITUS (rog, MEcsL, [eHb, Yachl 1, Cin HE0OX0AMMO, MUHYTbI, B KOTOPbIE OCYLLECTBIIS-
NUCb XYNUraHCKue AENCTBIS), HO U BbISICHUTL BPEMS MPOTEKAHUS COLMANbHbIX MPOLIECCOB, HAPYLLEHHbIX 3TUM NPECTYNNEHUEM (OeHb
oTabixa, pabounit AeHb, Be4epHee BpeMsi, 06eeHHbI NepepsIB U T. A.). CneayeT yCTaHOBUTb, B KAKOM MMEHHO MECTE MPOUCXOANITO
XYNUraHcTBo. TOYHOe YCTaHOBIEHWE BPEMEHM W MECTa COBEPLUEHWS XYNIMTaHCTBa UMEET HE TOMbKO MpaBOBOE, HO W TaKTUYECKoe
3Ha4eHune. OHO cnocoBCTBYET BLISIBNIEHMIO O4EBWALIEB 3TOrO NPECTYMNIEHMS; YCTAHOBMEHMIO, YTO MMEHHO MPOUCXOAMIIO B MOMEHT OCY-
LeCTBIEHUS XYNUraHCKMX JENCTBIN Ha MECTE MX COBEPLLEHUS (paxaaHe Xaanum obLLECTBEHHbIA TPAHCMIOPT (exanu B HEM), Haxo4u-
n1ch oma (B rocTsx), Ha yNNLE B CBA3M C Pa3nYHbIMU KWU3HEHHBIMI 0BCTOATENBCTBaMM, UMENO MECTO MacCOBOE MYMSHME U T. N.).

Hanbonee crnoxHo fokasaTb BUHOBHOCTb 0OBUHSIEMOTO B COBEPLUEHUM NPECTYNNEHUs. [N ycTaHoBNEHUS 3T0ro 0BCToATENb-
CTBa HEOOXOAMMO BbISICHUTL: KAKOBO OTHOLLEHWE OBBMHSIEMOTO K COBEPLUEHHOMY [ESHWUIO; CBUAETENbCTBYET N OHO O TOM, YTO
00BMHSIEMbIN JEACTBOBAN YMbILLMEHHO; CO3HaBan N 0BBMHAEMBINA, YTO CBONMM NPECTYNHLIMU AEACTBUSAMU HApYLIAeT 0bLLeCTBEH-
HblIil MOPSJOK U BbIPXAET SBHOE HEYBaXeHWe K 0BLLeCTBY; NpeaBuaen i 00BUHSEMbIA HAcTynNeHe 0BLYECTBEHHO OMacHbIX Mo-
CNEeLCTBUIA W XXenan N WX HacTynneHus; Bbin Nk HanpaBneH ymbicen 06BUHAEMOrO Ha HapyLLeHne obLLECTBEHHOTO NOpsaKa; Kakue
Lienwn npecrnefoBasn 0BBMHAEMBIN 1 BbIN I 3TV LENN SOCTUTHYTbI; MCTIbITbIBaMN Nk 06BUHSEMbI NOTPEBHOCTL B CAMOYTBEPXAEHUH,
CaMOBbIPXEHUM U CaMOaKTyanu3auun. Ecnm xynuraHcTBo coBepLuaeTcs rpynnon iy, AaHHble 0BCTOATENCTBA BhISCHAOTCS B OT-
HOLLIEHWM KaXXOro 13 NPECTYMHIKOB.
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