13 paccMOTpEHHO BhiLLe 0COOEHHOCTM BbITEKAET TPETbS 0COBEHHOCTL — 0CODbIN CYOBEKTHBIN COCTaB, OCYLLECTBSIOWMA FOCy-
AapcTBeHHbIn 3akynku B OBJ. B yacTHOCTH, Takum CyObEKTOM MOXET SBASTLCA CTPYKTYpHOE nogpasaenexue OB[l unv opraHnsaums
cuctembl OBJl, koTOpble HaAeneHbl CTaTyCcoM KPUANYECKOro NuLaA.

YeTBepTol 0COBEHHOCTBIO OCYLLECTBIEHUS rOCYAaPCTBEHHbIX 3akynok B OBJ] ABNSeTCs BO3MOXHOCTb OCYLLECTBIEHUS TaKuX
3aKynoK 3a c4eT cobCTBEHHbIX CPeaCcTB. BO3MOXHOCTb OCYLLECTBASATHL 3aKyMkK 3a CYET COBCTBEHHbIX CPELCTB NO3BONSET peaTh 3a-
Aauv no cBoeBpeMeHHOMY obecrneueHuo onepaTuBHoi noTpebHocTH nogpasaenenunin OBJ] B ToBapax (pabotax, ycnyrax).

PelueHune 3agaum no obecneyeHmo (MHAHCUPOBaHMS U LEEHTPANM30BaAHHOTO CHabXeHus maTepuanbHbiMu pecypcamn OB[ v
BHyTpeHHMX Bomck MB[ HeBO3MOXHO 6e3 CBOEBPEMEHHOTO NnaHnpoBaHus. [naH npoBeAeHNs rocyAapCTBEHHbIX 3aKynok Ha byay-
LW rog cocTaenseTcs B gekabpe Tekyuero roga. OA4HaKo BbINOMHEHWE NNaHOBbLIX NOKa3aTenei MOXeT CTOMKHYTbCA C HEKOTOPbIMA
npobremamu. Tak, B tOpUANYECKON NUTEPaTYpe yKkasbiBaeTcs Ha uMetoLLyto Mecto B OB[] npobrneMy HeCcOOTBETCTBIS 3annaHUpoBaH-
HbIX NOKa3aTenemn u CPOKOB (hMHAHCMPOBaHWUS peanbHOMY BblAeNeHno cpeacTs. B nogasnsiowlem GONbLIMHCTBE CNyyYaeB NPOMCXO-
AVT 3HauMTEeNbHOE HeodMHAHCMPOBaHWe FOCYAaPCTBEHHbIX HYXK/ B NEPBOM KBapTare Kaxaoro roga. 370 CBA3aHO C TeM, YTO nocne
NPUHATWSA 3aKoHa O BlokeTe Ha credytoLwmuin (DMHAHCOBbINA FOA MPOUCXOAMT 0BPaTHBIN NPOLIECC KOPPEKTUPOBKM CMET BIOAKETOB B
CTOPOHY U3MeHEHNs 06bEMOB 1 CTPYKTYPbI (MHAHCUPOBaHKS. B kOHLEe roga Bo3HukaeT apyras npobnema — u3bbITOUHOE HEMMaHoBoe
(hvHaHCMpOBaHWE roCyAapCTBEHHbIX 3aKynok. ExeroaHo B Hosibpe — Aekabpe nnaH (uHaHCMpOBaHWS NepeBbInonHsaeTcs. Mpu aTom
nepez 3akynaroLymMm opraHusaLmsMn cTaBuTCs 3afadva U3pacxofoBaTh BblAeNeHHble CPeAcTBa Ao KoHLa uHaHcoBoro roga. Mpo-
BefleHNe NpefyCMOTPEHHbIX 3aKOHOLATENBCTBOM KOHKYPCHbIX MPOLEAYp B TakoW CUTyaLuM CTAHOBUTCS KpaiHe npobnemaTinyHo.
B 70 e Bpems HeobxoaumMo 0TMETUTb NATYI0 0COBEHHOCTb rocyAapcTBeHHbIX 3akynok B OBJl, CBA3aHHYIO C AeLeHTPann3oBaHHbIM
MaHMPOBaAHMEM, MPK OCYLLECTBMNEHUN LIEHTPaNN30BaHHbIX 3aKynoK nnaHbl coctaensiot AduT, MYKBB, AWH, J0.

Takum 06pa3om, 0Co6EHHOCTAMM roCyaapCTBeHHbIX 3akynok B OBJl sBnstoTcs cregytoLme: OCYLLECTBIEHUE WX NOMHOCTBIO Ui
YaCTMYHO MOXET MPOW3BOAMTLCA Kak 3a cyeT BIOMKETHbIX CPEACTB, TaK W (UNK) 3a CYET CPEnCTB rOCYAaPCTBEHHBIX BHEBMKETHbIX
(hOHO0B; LIEHTPaNM30BaHHOMO NPUHLMNA; Hanr4me 0coboro Cy6LEKTHOrO COCTaBa OCYLLECTBIEHUS FOCYAAPCTBEHHBIX 3aKYMNOK; BO3MOX-
HOCTb OCYLLIECTBIEHMS FOCYAaPCTBEHHbIX 3aKYMNOK 3@ CYET COBCTBEHHbIX CPEACTB; NNaHOBbINA XapakTep roCyAapCTBEHHbIX 3aKYMOK.

YK 347.5

A.B. Yuauneiiyuk

OB OB BEKTAX F'PAXXOAHCKWUX MPAB B YCNOBUAX PA3BUTUA
LIMOPOBON 9KOHOMUKM U MHOOPMALIMOHHOIMO OBLLECTBA

PasBuTue LndpoBoi SKOHOMMKM 11 MHOPMALMOHHOTO 06LLecTBa 06YCNOBNMBAET aKTUBHOE UCMOMb30BaHME MHGOPMALMOHHBIX
TEXHOMOIMI, TPAHCHOPMUPYET SKOHOMUYECKME U COLMasbHbIE OTHOLLEHNS. B faHHbIX YCMOBMSIX KOPPEKTUPYETCS cucTeMa 06 bEKTOB
rpaxpaHckux npas. B rpaxaaHckom 060poTe NosSBRSOTCS HOBble 0OBEKTI, HEM3BECTHbIE PaHee; HEKOTOPbIE M3 TPAANLMOHHBIX 00b-
€KTOB rPaXAaHCKUX NPaB MOAEPHU3UPYHOTCS C Y4ETOM MHHOBALIMOHHbIX 1 MHGOPMALIMOHHO-KOMMYHUKALIMOHHBIX TEXHOMOTWiA. B rpax-
JaHckuii 060poT BBOAATCS HOBble 0BBEKTbI rpaXaaHCKuX Npas: bonblune AaHHbIe, BECTMNOTHBIA TPAaHCNOPT, 0BbLEKTbI, CBA3aHHbIE
C WUCKYCCTBEHHBIM WHTENNEKTOM 1 pOBOTOTEXHUKOW, SMEKTPOHHbIE AeHbry, kpuntoBaniota W Ap. CerogHs poboTusauus GusHec-
MpoLEeCCOB NpuobpeTaeT 3HAYMMOCTb B pasnuyHbix chepax (Hanpumep, B GaHKOBCKOW, chepe npogax v Ap.), YTO XapaKTepuayeT
PoBOTOTEXHMKY Kak GE30roBOPOYHBIN «ApaiiBep SKOHOMMYECKOTO POCTay.

OtpenbHble 0OBEKTbI rpaxaaHCKUX MpaB, SABMSOWMECS HemaTepuanbHbiMv Braramu (Hanpumep, NepcoHanbHble gaHHbIE,
yacTHasl XM3Hb, [IenoBas penyTauus 1 ap.) B YCNOBMSX HGOPMaLMOHHOMO 0bLLecTBa 1 LmdpoBU3aLmm cTaHoBATCS Bonee ys3Bu-
MbIMUM 11 TPEBYIOT Haanexallel NpaBoBOi 3alMThl. AKTUBHAs KOMMepLManu3aLus, npuobpeTeHe, UCMONb30BAHME W OTHYXAEHWe
00OBEKTOB rpaxaaHCK1X Npa., 0becneyeHme nx HeobXoaMMON NPABOBOM 3aLLMTON BO3MOXHBI UCKITIOYUTENBHO B pesynbTaTe onTMu-
3aLyMM NPaBOBOrO PEryn1poBaHUst COOTBETCTBYIOLLMX OBLLECTBEHHBIX OTHOLIEHWIA. COBEPLLIEHCTBOBAHME NPABOBOrO PErynupoBaHns
OTKPbIBAET HOBble BO3MOXHOCTY Pa3BUTUS, NO3BONSET CHATb Gapbepbl ANs aKTUBHOWA M 3HAYMMON peanu3auun HOBbIX OOBHEKTOB
B rpaKaaHckuii 06OpOT, CKOHLIEHTPMUPOBATL Ha 3TOM HEOOXoauMble rOCYAapPCTBEHHbIE pecypehl, obecneuns knbepbesonacHoCTb
npaBoBOW cpesbl.

MesxayHapoaHO-NpaBoBOM OMbIT CBUAETENLCTBYET 00 aKTUBHOWM NPaBOTBOPYECKON paboTe B chepe pasBuTUS LMPPOBONA 3KO-
HOMMKM M MHGOPMALMOHHOO 06LLEecTBa, NpaBoBoro obecneyeHns HOBbIX 0OBEKTOB rpaxaaHckix npas. PaspaboTaHHble HOpMa-
TUBHblE MPABOBbIE aKTbl CO3AAIOT YCOBUS AMNS aKTUBHOMO MCMOMb30BaHMS Takux ODBLEKTOB B rpaxzaaHckoM obopote. Hanpumep,
B chepe VNCKYCCTBEHHOTO MHTEMNMEKTa 1 POOOTOTEXHMKI MPUHATO BOMbLIOE KONMYECTBO MPOTPAMMHbIX JOKYMEHTOB W MHBIX 3aKOHOB:
B Kopee paspabotaH 3akoH «O pa3suTum 1 pacnpoctpaHeHun ymHbix pobotosy (2008), B CLLUA — «HaumoHanbHas po6oToTexHuye-
ckas MHMUMaTMBay, «[JopoxHas kapTa passutus pobotoTexHukuy (2011). U3BecTHbl pesontouus MapnameHta EBponeiickoro cotosa
Ne 2015/2103 (INL) «Hopmbl rpaxpaaHckoro npasa o pobototexHuke» (2016), JopoxHas kapTa passutus poboToTexHuku B EBpone
«Robotics 2020» u gp. B cchepe BecnunoTHoro TpaHcnopTa paspabotanbl: B KaHage — pernameHT Ne 306/15 «UnoTHbIA NpoekT —
aBTOMATWU3MPOBAHHbIE TPaHCNOPTHbIE cpeacTBay, B CLUA — GepepanbHas nonutuka B chepe aBTOMaTU3MPOBAHHBIX TPAHCMOPTHBIX
cpeacts (2016), B AcToHUM Nneranua3oBaHbl camoaBikyLimecst poboTbl-kypbepbl (2017).

B 3apybexHbix rocygapcrBax B Lensx 3alyTbl YaCTHON KU3HW 1 NEPCOHAMNbHBIX JaHHbIX MPUHSATHI CreuuanbHbe 3aKOHbI:
B CLUA — dpeaepanbHbIit 3aKOH O NpaBe Ha HEMPUKOCHOBEHHOCTL YacTHOM xu3Hm (Privacy Act) (1974), Bo ®paHumm — 3akoH «O6 nH-
thopmartuke, kapToTekax 1 ceobogax» (1978), B BeHrpum — 3akoH «O nepcoHarnbHbIX AaHHBIX U 0 NyBnukaLuuv faHHbIX, NpeacTaBns-
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foLLmx 06LLeCTBEHHBIN NHTepecy (1992). 3akoHbI 0 NepcoHarnbHbIX AaHHbIX MPuHATLI B PO (2006), Ykpaue (2010), ApmeHum (2015)
1 ap. EBponeickum MapnameHTom u CoBeTom EC B Lensx yeunerus 1 yHudmkaLumy 3awmuTbl NEPCOHANbHbIX AaHHbIX MPUHAT OBy
pernameHT o 3aluTe nepcoHanbHbIx AaHHbIx (GDPR) (2016).

B Poccumn yTBepxaeHa nporpamma «Lindpoas skoHomuka Poccuiickon ®epepauumny (2017), B c1. 128 K PO BkntoueH
HOBbI OBBEKT rpaXAaHCKMX NpaB — «LKUpoBbIe MpaBa», NPaBOBON PEXMM KOTOPbIX paspaboTtaH no Mogenn 6e3gokyMeHTapHbIX
LeHHbIX bymar (2019).

B Pecnybnuke benapych Ha 3akoHogaTensHOM YPOBHE Takxe NpeanpuHsTLI MephI N0 pa3paboTke 1 COBEPLUEHCTBOBaHMIO Npa-
BOBOIO PerynnpoBaHus HPOPMaLMOHHOTO obLLecTBa 1 LdpoBoil SkoHOMUKK. CeroaHs copMmnpoBaHa OCHOBA A71S1 MHTErpauumn B
npaBoBOM 00OPOT HOBbIX OOBEKTOB rpaxaaHCcKkux npae. B yacTHocTu, noctaHoBneHnem Coeta MuHucTpoB Pecnybnnku benapycb
0T 23 mapTa 2016 1. Ne 235 B Lensix obecneyermnst passuTHS MHPOPMALMOHHO-KOMMYHUKALIMOHHBIX TEXHOMOTUIA M NX 3GhHEKTUBHOTO
NPUMEHEHNS BO BCEX Chepax 1 oTpacnsx yTeepxaeHa [ocyaapcTBeHHas nporpaMma passuTtus LMpoBOA AKOHOMUKM U MHGOpMa-
UmoHHoro obuectea Ha 2016-2020 rogpl. PaseuBatoTcs NPUOPUTETHBIE HANPaBNEHNS HAY4YHON, HAYYHO-TEXHUYECKON U MHHOBALIMOH-
HoW pesTenbHocTy Ha 2021-2025 r.; pa3BuTie MHGOPMALMOHHOTO 06LLECTBa, SIEKTPOHHOTO rocyapcTa U LMpOBON SKOHOMMKM,
BonblMX AaHHbIX, TEXHOMOTMM «YMHOTO» ropoAa, POBOTOTEXHUKM M UCKYCCTBEHHOMO MHTennekTa (Yka3s lNpeangeqta Pecnybnvku
Benapycb ot 7 mas 2020 r. Ne 156). B uensx opMmMpoBaHMs COBPEMEHHON LMGPOBOI 3KOHOMMKA W Pa3BUTUSI MHHOBALIMOHHOM
cthepbl B Hawei cTpaHe peanuayetcs [ekpeT Mpesnpenta Pecnybnnku Benapyck ot 21 aekabps 2017 r. Ne 8 «O passutm undp-
POBOW 3KOHOMMKMY. [1eKPETOM LOMONHUTENBHO NpeaocTaBneHo npaBo pesugeHTam MBT ocywecTBnaTh AeATENbHOCTL B chepax
VMICKyCCTBEHHOTO MHTENMEKTa, CO3a4aHuns cuctem 6ECUMOTHOTO YNpaBneHns TPaHCIOPTHBIMU CPeACcTBaMu. [leKpeToM fnerann3oBaHo
obpaLLeHne UndpoBbIX 3HAKOB (TOKEHOB), KOTOPbIE CTaN PACCMaTpUBaTLCS Kak 00bEeKTbI NPABOOTHOLIEHWIA.

Bmecte ¢ Tem, HECMOTPS Ha 3HAYMMOCTb MMEIOLLEroCs MPaBOBOTO PETYNMPOBaHNS B chepax MHGOPMAaLMOHHOrO obLLecTsa 1
LMPOBOIN IKOHOMUKM, BUAATCSH HEODXOAUMBIMM JanbHEeNLIMe 3aKOHO4ATENbHbIE MHALMATVBLI C Y4ETOM OLEHKU PEarbHOMO YPOBHS
pasBUTWS OBLLECTBEHHBIX OTHOLLEHMIA. TakiM 0bpa3om, NpaBoTBOpYeCcKas paboTa no3BONUT peann3oBaTth yYkadaHHbIE BbILE MPUOpH-
TETHbIE HaNpaBNEHNs1 HAYYHOMN, HAyYHO-TEXHUYECKON N MHHOBALMOHHON AEATENbHOCTY, 0DECNeUUTb UHTErpaLmio B rpaxaaHCKui
000poT HOBbIX OOBEKTOB rpaxaaHckux npaB. CeroHs Ha 3aKkOHOAATENbHOM YPOBHE LienecoobpasHo chopMMpoBaThb MOHSTUIMHBINA
annapat B chepe MCKYCCTBEHHOrO MHTENnekTa u pobotoTexHuku. Pewenve npobnembl BbipaboTkv TEPMUHONOTMM NO3BOMNNT MC-
KITHOYMTb MPaBOBYIO HEOMPEAENeHHOCTb 1 YNOpSAOYMTb COOTBETCTBYIOLME OOLIECTBEHHbIE OTHOLIEHME, 0BecneynB OCHOBY AMS
pa3paboTki NOCNeayIOLEero HOpMaTMBHOTO NPaBOBOro obecneyeHns AaHHON cdepbl. BaxHoe 3HaueHWe MeEeT peLleHne Bonpoca,
nocTaBneHHoro EBponeinckim napnamMeHToM, o LienecoobpasHocT HageneHus poboToB CTaTyCOM «3MNEKTPOHHO IMYHOCTMY. B cdhe-
pe 6ecnunoTHOro TpaHcnopTa Heobxoamumo BbipaboTaTh eauHble CTaHAAPTbl 6E30MAacHOCTH, MOPALOK OTHYXAEHWUS U perucTpaLmmn
npaBa COOCTBEHHOCTU 1 MHBIX BELLHbIX MPpaB Ha GECMMMOTHBIN TPAHCMOPT, AONYCK K ero aKcnayartauun. HyxHo pewnts npobnemy
OTBETCTBEHHOCTW Bragenblia 6eCIUIOTHONO TpaHCMopTa C YY4ETOM €ro CneumMUYHOCTH, KOHCTPYKTUBHBIX OCOBEHHOCTEN, MOTEHLM-
arnbHOM ONacHoCT!.

HecmoTpst Ha MMEIOLLYHOCS NOSMBHOCTb K KpUnTocpeae, CerogHs TpebyeT yTouHeHUs npaBoBas Npyupoaa KpUNTOBasoT, NX Mpu-
HaANEXHOCTb K 0ObEKTaM rpaxaaHCKuX npas, LenecoobpasHoCTb pa3paboTki MexaH3MOB €€ NPABOBOTO PErYNIMPOBAHMS C y4ETOM
(PMHAHCOBBIX 1 MHbIX PUCKOB. [locne neranusauum TOKEHOB B rpaxaaHCckoM 060opoTe He TepsieT CBOEN aKTyarbHOCTU onpegeneHne
MecCTa TOKEHOB B CUCTeMe ODBEKTOB rpaxaHCKuUX MpaB, BO3MOXHOCTb UX neranuaauun B LeHHble Bymaru, obecrneyerme 3awpTh
npaB obnaparene.

Ocobyto aKkTyanbHOCTb B HACTOSILLEe BPeMs NpuobpeTaeT MHTEPHET BeLLen, YTo 00yCroBMBaeT BbIpaboTKy TpeboBaHuiA k
obecneyeHnto 6e30MacHOCTM COOTBETCTBYHOLMX YCTPOICTB, ONPEAENEHNE OTBETCTBEHHOCTH 3@ MPUYNHEHNE Bpeaa B pesynbTaTe ux
akcnnyatauum. B cdepe obecneyenmst HGopMaLmMoHHON 6e30NacHOCTM akTyarbHa A1s peLleHus npobrema ucnonb3oBaHns Nepco-
HamnbHbIX JaHHbIX, B TOM Yucre OMOMETPUYECKMX NEPCOHATbHBIX AaHHbIX, X ONPedeneHns u cucTeMaTm3aLm, YTOYHEHNS nopsaka
XpaHeHus1, BOCTYNa K HAM U 3aLUuTI.

YK 340:61
WU.H. SIxHosey

COBJFOAEHWE BPAYEEHOW TAHBI KAK OHO M3 YCNOBUA OKA3AHWUA MEOULIMHCKUX YCIYT

3akpenneHue Ha 3akoHoaTENbHOM YPOBHE B I'paxaaHckom kopekce Pecnybnukv Benapych MHCTUTYTa OkasaHwus ycryr cnocob-
CTBOBASIO YNOPSAOUYEHNKO MPABOBOTO PerynnpoBaHus psga Heob03HaYeHHbIX 4O 3TOr0 rpaXaaHCKO-NPaBoBbIx 0053aTENLCTB, B TOM
yncne B chepe OxpaHbl 300poBbS. [1paBOOTHOLLIEHMS, BO3HUKAKLLME Ha OCHOBAHWW JOrOBOpa BO3ME3HOI0 OKa3aHwWs ycryr, perynu-
pytoTcs Hopmamu . 39 'K 1 MHbIMWU HOPMAaTUBHBLIMU NPABOBLIMU akTaMu. B yacTHocTu, B . 2 1. 733 'K comepxuTcs npsmoe ykasa-
HWe, YTO NpaBmna rn. 39 NPUMEHSIOTCA K AOrOBOPaM OKa3aHust MeauuMHCKUX ycryr. OAHUM W3 3HaYMMbIX KOPUANHECKUX aCnEKTOB NMpU
OKa3aHUM MELULMHCKUX YCIyT SBMSAETCS KOHMAEHLMANbHOCTL MHAOPMaLmuu O Nnue, 06paTuBLUMECS 32 MEQMULMHCKONM NOMOLLbBIO,
0 COCTOSIHWM €r0 300P0BbA 1 0 cnocobax NeyeHus.

B cooTBeTCTBUM CO CT. 46 3akoHa Pecnybnuku Benapych ot 18 utoHs 1993 r.Ne 2435-XI1 «O 3gpaBooxpaHeHumn» 0ObeKT Bpa-
4ebHoi TaiHbl cocTaBnsieT MHopmaLus 0 camoM (hakTe 0BpalLeHNs rpaaaHNHa 32 MEAULMHCKOA MOMOLLBIO U COCTOSHUM €ro
310POBbS1, CBELIEHMS O HANNYMK 3aD0NIeBaHMS, NOCTABIIEHHOM AWarHo3e, METOax OkasaHWst MEAMLIMHCKOM MOMOLLM, NOTEHLMAMNbHBIX
puCKax, CBA3AHHBIX C MEAULMHCKMM BMELIATENBCTBOM, @ Takke 0 BOIMOXHbIX anbTepHATUBHLIX (hOpMax NeYeHnst npegnaraeMomy
MeauLMHCKOMY BMeLLaTenbCTBy. O6bekToM BpauebHOi TalHbl Takke ABMAKTCS NMtobble CBEAEHMS, B TOM YUCHE NIMYHOTO XapaKTepa,
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