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YCJIOBUA B3AUMOJEWCTBUSA CJAEIOBATEJIA
" OPTAHA JO3HAHHUA IMPHU OCYHIECTBJIEHUH
ONEPATUBHO-PO3BICKHOI'O COITPOBOXJAEHHA PACCJIEAOBAHHUA
KOPPYNIIMOHHBIX MPECTYIIJIEHUH

B3anmopneiicTBue crnenoBarens W opraHa J03HaHUS — COIIACOBaHHAsI IO
LeNsIM, 3aa9aM, MECTY U BPEMEHHU, OCHOBAaHHAs Ha 3aKOHE M TO/I3aKOHHBIX
aKTax JeATeIbHOCTD CIEOBATelNs U OIEPaTHBHOTO pabOTHHUKA (B Tpesenax
UX KOMIIETCHIINH), HAIpaBJICHHasi HA CBOEBPEMEHHOE U 3(p(heKTHBHOE BBI-
SIBIICHUE W PACKPBITHE NPECTYIUIEHUH, BCECTOPOHHEE M OOBEKTUBHOE pac-
CJIeZIOBaHKE YTOJIOBHOTO €A, a TAKXKE Ha PO3BICK CKPBIBIIMXCS IPECTYITHH-
KOB. B3anmMoneiicTBrue BeIpaxaeTcsi B OObEIMHEHUN CHII M CPEICTB OPraHOB
MIPEIBAPUTENBHOTO CIIEACTBHS M JIO3HAHHSA B OOpHOE ¢ MPECTYMHOCTHIO IM0-
CPEACTBOM PAIMOHAIBHOTO U 3(P()EKTHBHOTO HCIIONH30BAHUS WMEIOLINXCS
BO3MOYKHOCTEH JUTSL IOCTIKEHUSI OOIIMX LIeJICH W PEIIeHHs] COBMECTHBIX 3a-
nad. BsanmozeiicTBue cnenoBaresns u opraHa J103HaHUSI IPEJICTABISAET COOOH
COBMECTHYIO AEATEIHHOCTh YKa3aHHBIX CyObEKTOB, KOTOPask OCYIIECTBISAET-
csl, KaK TPaBMIIO, HA MPOTSDKEHUH BCETO XO/Ia PACCIEJOBAaHMS yTOJIOBHOTO
nena. B cioydasx paccieoBaHUS YTONOBHBIX J€7 KOPPYIIIMOHHON HampaBs-
JICHHOCTH BBUJy WX CHEHNU(DUKM W HAJIUYUS aKTHBHOTO IPOTHBOJACHCTBHSA
OOIBIYI0 3HAYMMOCTD NprodpeTaeT 3phexkTHBHOE OMepaTHBHO-PO3BICKHOE
COIIPOBOKAEHHE. B CBSA3M ¢ 3TUM B3aUMOJCHCTBHE B IIEIOM M OTIEPATHBHO-
PO3BICKHOE CONPOBOX/ICHNE YKAa3aHHOI KaTerOpuy YroJOBHBIX JIeJI B 4aCT-
HOCTH HE MOTYT CBOANTHCS TOJBKO K Jade CJIEIOBATEIEM OpTaHy JO3HAHUS
MIOPYYCHHS BBIMOIHUTL KOHKPETHOE CJICAICTBEHHOE NEHCTBHE M K HCIIONHE-
HUIO, YacTo (hOpMarIbHOMY, 3TOTO AelcTBHsA. McronHeHne mopydeHui mo-
JIOOHOTO pozia B OONBIIMHCTBE CIIy4acB BHICTYIAET B Ka4ECTBE SMM30.(HUE-
CKOI1 TOMOIIHN CIIEZIOBATEITIO.

Heo06xoanmMo y4uThIBaTh M TO 0OCTOATENBCTBO, YTO CIEA0BATENb HE JION-
KEH CTPEMUTHCS YPE3MEPHO PeaIn30BaTh CBOE MPABO UCIIOIB30BATh BOSMOX-
HOCTH OpraHa JI03HaHH IIPH PACCIICIOBAHUN YTOJOBHOTO JIeJ1a, TEM CAMBIM
JACTHYHO pPasrpykasi COOCTBEHHYIO 3aHATOCTb. Takoil MOAXOA B PEIICHUU
3aj1ad CIECTBUS Lenecoo0paseH B cirydae HEOOXOIUMOCTH.

OmnepaTHBHO-PO3BICKHOE COIPOBOXKACHUE PACCIEAOBAHUS KOPPYIIIH-
OHHBIX TNPECTYIUICHWH MPEAINONaraeT HaJIWIWe €ro 4YeTKOH OpraHM3alvd,
WHHILMATHBHOCTh BCEX YYACTHUKOB JAHHOTO IpOIiecca, COONIOCHNE 3aKOH-
HOCTH, a TaKKe INPeayCMaTpHBacT PYKOBOISIIYIO POJIb CIIEIOBATENs IMpU
CaMOCTOSTEIIFHOM BBITIOJIHEHUH CyOBEKTaMHU HAaMEUEHHBIX WMH JEHCTBHH.
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[IponykTHBHOE ONEPaTHBHO-PO3BICKHOE COMPOBOXKIEHHE O0YCIIOBIEHO B3a-
MMOTIOMOIIBIO €TO CyOBEKTOB B MPOIECCE CIIEACTBHA 110 KOHKPETHOMY yTO-
J10BHOMY Jeiy. Hano noHuMaTs, 4To OnepaTuBHbINA COTPYAHUK HE BBIIOIHS-
eT (YHKIMIO TTO/ICOOHOTO pabodvero y ciiefoBaTens, a IpeCTaBIsIeT co0oi
JIULO, YIOJIHOMOYEHHOE IIPOBOJIUTh ONEPATUBHO-PO3BICKHBIE MEPOIPUSITHS
B MHTEPECAax U 10 NOPYUYEHUIO CIIEICTBUSL.

3akOHHOCTD U 3()(HEeKTHBHOCTh ONEPATHBHO-PO3BICKHOTO COIPOBOXKE-
HUS [IPHU PacClielOBAaHUN KOPPYIIMOHHBIX NPECTYIJICHUH oOecreunBaercs
HE TOJBKO CTPOTHM COOJIOAEHHEM YTrOJIOBHO-TIPOIECCYIBHBIX HOPM, HEMO-
CPEICTBEHHO PETYIUPYIOIIUX OTHOIIEHHS B3aUMOJEUCTBYIOIIMX CTOPOH, HO
U BBINIOJIHEHUEM PsJia YCIIOBUH, IPOAUKTOBAHHBIX HOPMAaMU IPYTUX 3aKOHOB
Y BEIOMCTBEHHBIX HHCTPYKIHUH, PETIIaMEHTHPYIOIINX JIESITEIbHOCTH CyObeK-
TOB B3aUMOJICHCTBUSL.

K ycnoBusM onepaTHBHO-pO3BICKHOTO COMPOBOXKICHUS MOXKHO OTHECTH!

OCYILIECTBIIEHUE ONEPATUBHO-PO3BICKHOTO COIMPOBOXKICHUS OPTaHOM J0-
3HaHMS B ITPE/IeNax MPEe0CTABICHHBIX eMy 3aKOHOM MOJHOMOUUHT (coOmronas
JAaHHOE yCIIOBHE, CIIEA0BATENb HE BIIPAaBE MOPydYaTh U TpeOOBATh OT OpraHa
JIO3HAHUS BBINIONHEHUS JEWCTBUH, BBIXOMALIMX 3a MpPEIelbl KOMIETEHIINN
YKa3aHHOI'O OpraHa, WIM ACUCTBUM, COBEPIICHUE KOTOPBIX 3aKOHOM OTHE-
CCHO K BEICHMIO cieoBarelns (HanpuMep, MPUBJICUCHNE JINIA B Ka4eCTBE
OOBHHSIEMOr0, COCTaBJIEHHE OOBHHUTEIBHOTO 3AKJIIOUEHHUS TI0 YTOJIOBHOMY
JIelly); 110 HalleMy MHEHUIO, CIIeJ0BaTeb 00513aH YUUTHIBATH (PAKTHUECKYIO
BO3MOKHOCTB ITPOBEIEHHS IOPYYaEMBIX ONEPATUBHO-PO3BICKHBIX MEPOIIPH-
ATUI U IpolecCyalbHBIX JIEHCTBUI); ONEepaTHBHO-PO3BICKHOE COMPOBOXK/IE-
HUE NPEAO0CTABISIET CIEI0BATEII0 BOZMOXKHOCTb OCYIIECTBIIATH paccIe10Ba-
HHUE YTOJIOBHOIO J€Jla ¢ HCIOIb30BAaHUEM CHII U CPEJCTB OpraHa JO3HAHUS;
[IOPYYEHUE CIIEA0BATEIS BBIIOIHUTD IEHCTBUS, BBIXOASAIIUE 3 IIPEIEIIBI €0
MOJIHOMOYHH, HEOOXOMMO PACIIEHUBATh KakK rpy0oe HapyIIeHHE UM CBOHMX
IpoIeCCyalIbHBIX 00S3aHHOCTEH, a B TEX CIy4asX, €CIIM OHM HE CBA3aHBI C
paccie[JoBaHHEM YTOJIOBHOIO Jiea, — KaK 3JI0yHOTpeOleHHe CIy>KeOHbIMU
MIOJIHOMOYHSIMH ); OPTaHU3YIOIILYTO POJIb CIIE0BATENS 1 €T0 MPOLECCYaTbHY IO
HE3aBUCUMOCTH (CleZ0BaTeNb, KaK JIUII0, OTBETCTBEHHOE 3a X0/ U Pe3ylIbTa-
TBI pacciIe0BaHuUs YTOJIOBHOIO JIENa, CAMOCTOSTENILHO IIJIAHUPYET U Pealu-
3yeT MPOBEICHUE ONEPATUBHO-PO3BICKHBIX MEPONPUATHH U CIEICTBEHHBIX
JielcTBUH, HE PYKOBOACTBYSICh MHEHUSIMHU 3aMHTEPECOBAHHBIX JIUIY);

HEJONMyCTUMOCTh DPa3MIallleHUs] CBEIEHHH O CpeicTBaX M METomax
OIEePAaTUBHO-PO3BICKHON JESITENBHOCTH OPraHOB JO03HAHUA (pa3miallieHue
YKa3aHHBIX CBEIEHUH MOXKET NPUBECTH K 3aTPyJAHEHUIO OOHApYKEHHUs MOA-
TOTAaBJIUBAEMBIX, COBEPIIAEMBIX HJIM COBEPLICHHBIX MPECTYILUICHUI, a TaKXKe
CIOCOOCTBOBAaTh COKPBHITHIO IPUYMHEHHOTO UMH yliep0a);
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CaMOCTOATENIBHOCTh W HE3aBHCHMOCTh OpraHa MIO3HaHUS B BBIOOpE
CPEACTB, CIOCOOOB M METOJOB NPOBECHNUS ONEPATHBHO-PO3BICKHBIX MEPO-
TPUSATHI (Ha OpraHbl JO3HAHUS BO3naraeTcs (QyHKIWS NPUHIATHS HEOOX0IH-
MBIX ONIEPaTHBHO-PO3BICKHBIX U IPOIIECCYATBHBIX MEP B LIENISAX BBISBICHUS U
PacKpBITHS IPECTYIUICHNI, a TAaKXKe PO3BICKA JINI], X COBEPIINBIINX; OCHOB-
HBIM CpEICTBOM pEIIeHNs] O00O3HAYECHHBIX 3a/ad SBISETCS OIEPaTHBHO-
PO3BICKHAs ESTENLHOCTD; CIIE0BaTeIb HE BIIPaBe TPeOOBATh MCIIOIHEHHS
ero nmopy4eHus (IIpOBEACHHUSI KOHKPETHOTO ONEPaTUBHO-PO3BICKHOTO MEpO-
MIPUSTHS) OTIPEIEICHHBIM CIIOCOO0M MITH € HCIONB30BaHNEM YKa3aHHOTO UM
CPEACTBA); B TAKHX CIIy4asX OpraH AO3HAHU KaK CIIEINAIbHBII OpraH, yIon-
HOMOYEHHBIH Ha OCYIIECTBIEHHE ONEPATUBHO-PO3BICKHOMN JIESTENBHOCTH U
HanboJiee KOMIETEHTHBII B BOIPOCaX MPOBEACHHS OTIEPATHBHO-PO3BICKHBIX
MEpOIPUATHH, caM onperiensieT 3 HEeKTUBHBIE K ONTUMAIIbHbBIE CIIOCOOBI J10-
CTHIKEHUSI TOCTaBJICHHBIX IIeIeH).

Takum 00pa3oM, MbI IPUXOANM K 3aKOHOMEPHOMY BBIBOAY O TOM, UTO
OTIEPaTHBHO-PO3BICKHOE COIIPOBOXKACHHE PACCIEIOBAHUS KOPPYMIIHOHHBIX
MIPECTYIUICHUI SBISETCS HEOTHEMIIEMOH, a HEepenko abCOIMIOTHO HEeoOXo-
JIMMOM 4acThIO yTOJMIOBHO-TIPOLIECCYaIbHON ESTEIbHOCTH, UMEIOIIEH CBOH
0COOEHHOCTH W OTIMYHUTENIBHBIE YEPThI, CyOBEKTHI KOTOPOH TECHO B3aHMO-
JIEUCTBYIOT MEXly co00il B IIporiecce peleHns O0Imx 3a1ad.
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CYIIHOCTDb U CUCTEMA ITIPU3HAKOB
HEKOTOPBIX JIATEHTHBIX IIPECTYIIJIEHUH

OpmHUM U3 cOCOOOB BBIABIICHUS paHee HEW3BECTHOW (NIEpBUYHOI) WH-
(dopmanny, MpeaCcTaBIAIONICH ONEepaTHBHBIN HHTEpPEC, SBISETCS ONepaTHB-
HBII TIoUcK. Ero TeopeTmyueckne 0CHOBHI 3aI0KeHHI B pabotax A.C. Bannusi-
meBa, A.®. Bonsrackoro, [1.B. I'pebensckoro, A I Jlekaps, S1.B. HemroOuna,
B.I". CamotiinoBa 1 OMy4wiIN JanbHeHmee pa3BuTie B Tpyaax A.B. ['yOuna,
B.B. IroxoBa, B.®. JIyrosuka, B.1. Mouceenko, B.1. Hedenora, A.B. ITu-
BOBapuwWKka u 1p. B HayuHOU nHTepaType 0OImenpu3HaHO MHEHHE O TOM, YTO
CYITHOCTh OMEPAaTHBHOTO MOWCKA COCTABISIOT NMPUEMBI OIEPAaTHBHOTO pac-
MTO3HAHUS PA3IUIHBIX OOBEKTOB IO OMPEACICHHBIM IIOMCKOBBIM MTPH3HAKAM
[1, c. 453].

YdeHsIe pa3femsaoT TOMCKOBBIC IPH3HAKH Ha TPYIIIOBEIE (ITO3BOJISIOIINE
YCTaHOBHUTH TPYIIIOBYI0 MPUHAIUIEKHOCTh OOBEKTa) W WHAWBHIAYaJIbHBIC
(marormme BO3MOXXHOCTh WACHTHU(PHUINPOBATE OOBEKT Kak KOHKPETHOE JIUIIO,
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npeamet) [2, c. 120]. I'pynmoBsle MpU3HAKK Yallle HCIIONB3YIOTCSA B XOHE
OIIEePATUBHOTO MOMCKA 110 BBISBJICHHUIO JATCHTHBIX NMPECTYIICHUH, HHAUBU-
JyaJbHbIe — NPH TIOUCKE JIUL, COBEPIIUBIINX HEOUEBUAHBIEC MPECTYIUICHUS,
PO3BICKE MTPECTYITHUKOB.

B nayuHOI1 tuTepaType 0TMeuaeTcsl, YTO MOUCKOBbIE IPU3HAKH SBJISIOT-
Cs1 SJIEMEHTOM ONEPATHBHO-PO3BICKHOMN XapaKTepUCTHKH (MH(GOPManOHHOH
MOJIENIN) TPECTYMIICHUH ONMpPENENIeHHOIO BUJa U BO3HUKAIOT B pe3yJbTare
0000I1IeHUs OIBITA UX BBISBIEHUS, packpeITus. Cpean uccienoBarenei pac-
MPOCTPAHEHO MHEHHE O TOM, YTO HaHOOJIbIIee 3HAUCHNE UMEIOT TPH3HAKHY,
KOTOPBIE JOCTYITHBI 151 BOCIIPUATHS ONIEPaTUBHBIMU COTPYAHUKAMH U OJTHO-
3HAYHO yKa3bIBAIOT HAa MPUYACTHOCTH K MpecTyIuieHuo [ 1, c. 452; 3, c. 144].
OOHapy>keHHe TaKOTO IIOMCKOBOTO MPU3HAKa JIaeT OCHOBAHHUE /TSI BBIABHKE-
HUS ¥ IPOBEPKH BEPCHU O IMPUYACTHOCTH JIUIIA K TIOATOTOBKE, COBEPIICHUIO
MPECTYIIICHUs, 00 OTHOCHMOCTH K HEMY 0ObEKTa — HOCHUTEIS IIOMCKOBOTO
NpU3HaKa. B cBsA3M ¢ 3THM OTBICKaHHE M CHCTEMATH3aLUs MOJOOHBIX MPH-
3HAKOB SIBIISIIOTCS CYIIECTBEHHBIM IOJICTIOPHEM ISl TTOBBIIEHUS AP deKTHB-
HOCTH OTIepaTUBHO-PO3bICKHOH AestensHoCcTH (OP/]) 11 BaskHOM TpuKIIatHON
UCCIIEIOBATENLCKOM 3a/1aueil.

Hayunast pa3paboTKa OMCKOBBIX PU3HAKOB 3aTPY/AHSIETCS OTCYTCTBHEM
JOCTaTOYHON AMITUPUUECKOH 0a3bl. J[Is1 BOCIIOMHEHUsS YKa3aHHOTO Mpoode-
Jla HAMM HCCJEJ0BaHBbl U CUCTEMAaTH3UPOBAHBI HEKOTOpBIE I'PYMIIOBBIE IO-
MCKOBBIC TIPH3HAKN COBEPIICHUS TAKHUX JIATEHTHBIX NPECTYIJICHUH, KaK He-
3aKOHHBI 00OPOT HAPKOTHKOB M TOPTOBIS JIFObMH, B XOJE M3yUYECHUS el
OIEePATUBHOTO y4eTa U HHTEPBBIOMPOBAHUS IPAKTHUECKUX COTPYIHHUKOB.

[TonckoBbIe TPU3HAKK MOTYT MCHOJIB30BAThCS JJISI PEIICHUS PA3IMIHbBIX
3a/ma4y Ha KaxaoM u3 atanos Begenus OPJ]. Haubonee aktyanbHOI 3amaueii,
CTOSIILIE NP BEACHUHU OIEPATUBHOTO TOHMCKA, SIBISETCS BBISBICHHUE IIPU-
3HAKOB, yKa3bIBAIOIIUX Ha MPECTYIUICHNE THO0 NMPUIACTHOE K 3TOMY JIHIIO.
Hanpumep, k mpu3HakaM HaXOXJCHHS HApKOTHKOB B IIOUYTOBOM OTIIpaBJie-
HHUH OTHOCSITCA: CHJIBHBIA WIJIM HEOOBIYHBIN 3arax, HCXOAAIIMN OT OTIIPaB-
JICHUSI; HAJIMYNE B HEM TOPOIIKOOOPAa3HOTO BELIECTBa; 00OPATHBIN afpec Win
ajZipec OTIpaBUTENsS OTCYTCTBYET, YKa3aH HEMOJHO, €r0 HEBO3MOXHO IPO-
YeCTh WM OH 3alHCaH HapOYUTO HEOPEXKHO; yKa3aHHOE B 0OpaTHOM azipece
TOCYapCTBO HE COOTBETCTBYET HAaUMEHOBAHUIO TOCYAapCTBA HA MOYTOBOU
MapKe MJIHM II0YTOBOM ILTEMIIENIE JIN0O SBISETCS TOCYAapCTBOM MPOUCXOXKIe-
HUS HApKOTHKOB; B KQUECTBE aJpeca yKa3aH aOOHEHTCKHUH SIIUK, OTENb WIN
OpraHM3aiysi IpH OTCYTCTBHM NEPCOHAIBHBIX JAQHHBIX OTIPABUTENS JHOO
MOoJy4aress; OTHPaBJICHHE HANpaBICHO B HECYNIECTBYIOIIMI aapec nmbo
B aJpec HECYIIECTBYIOIIETO YejoBeka u np. [4, c. 23; 5, c. 352]. [Ipusna-
KaMH, 10 KOTOPBIM MOXKHO BBISIBUTH TEPEBO3YMKA HAPKOTHUKOB, SIBISIOTCS:
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