JIMBAaEMOTO, COBEPIIAEMOr0 MM COBEPIIEHHOTO I'pa’kAaHMHOM JHOO TpyI-
MOW TpaKJaH TSHKKOTO WIIM 0CO00 TSDKKOTO IPECTYIUIEHHs — TIPH YCIIOBHH,
YTO HE UMEETCsl JOCTAaTOYHBIX CBEJJCHUH IS pellIeHHs BOIIpoca O BO30yKe-
HUM YTOJIOBHOTO JIeJa U BBIIONHEHHUE 33J]a4ll OIEPaTUBHO-PO3BICKHOM Jes-
TENBHOCTH HEBO3MOXHO HJIU 3aTPYJHUTENBHO O€3 MPOBEACHUS ONEPaTHBHO-
rO SKCIEPUMEHTA;

BBIHECEHHUE MTOCTAHOBIICHHS O MPOBEICHUU ONEPATHBHOIO HKCIIEPHMEH-
Ta, B KOTOPOM JIOJDKHO OBITh YKa3aHO, KaKhe JeHCTBHS MPEAIoaraercs co-
BEPIINTH 0 BOBJICUECHHIO IPAXXJaHNHA, B OTHOLIEHHH KOTOPOTO OyAeT mpo-
BOJIMTBCS ONEPATUBHBIA IKCIIEPUMEHT, B CO3/1aHHYIO 00CTaHOBKY.

OnepaTuBHBIE COTPYAHUKU U JIMIA, IPUBIEUCHHBIE K MPOBEICHUIO pac-
cMarpuBaeMoro OPM, HU B KoeM cilyyae He JOJKHBI COBEPIIAThH ACHCTBUM,
YHIXKAIOIIUX YECTh U YMAJSIOUIMX JOCTOMHCTBO NMPOBEPSIEMBIX JIHUIl JIHOO
CO3JaI0MINX ONMACHOCTH Ul X KHU3HH U 300POBbS; HE TOKHBI IOICTPEKATh,
MPUHYXJATh B JIFOOBIX (hopMax MpOBEPSIEMOE JIUIO K COBEPIICHHUIO TPECTY-
IUIEHHS] M OKa3bIBaTh HAa HETO C ATOW LIENIBIO NICUXMYECKoe WK (usndeckoe
JaBieHUE (IPUMEHSTh HACHJIHE).

B cBsI3u ¢ ueM npH coBepILIeHNH JeHCTBUI, HalpaBIeHHBIX Ha MO0OYX/ie-
HUE [TPOBEPSIEMOTO JINIIA, He 00HAPY>KUBABLIETO JI0 3TOTO MPOTUBOIPABHBIX
HaMEpPEHHH, COBEPILIUTh KOHKPETHOE MPECTYIHOE AESHUE, 3TO JOIKHO pac-
LIEHUBAThCS KaK MPOBOKAIMS pecTyIUIeHus. [ocynapcTBo 3auHTEpECOBaHO
B PACKpPBITHH BCEX COBEPUIAEMBIX NPECTYIUIEHHH, OJHAKO OHO HE JOJIKHO
CTPEMHTBCSA K TOMY, YTOOBI IIyTEM ITPOBOKAINI YBEINYNBAIOCH UX KOJIHYE-
CTBO WJIM UCKYyCCTBEHHO CO3/[aBajiach BUAUMOCTD UX COBEpIICHUS 1 OOHapy-
JKEHUS TaM, TJIe HUKTO HE HAMEPEBAETCs CTaTh MIPECTYITHUKOM.

J11s1 TOro 4TOOBI HCKIIFOYUTH POBOKALIMIO NIPU POBEAESHUH OTIEPaTHBHO-
IO 3KCHEPUMEHTA, ONEePaTUBHbIE COTPYJHUKH U MPUBJIECUYEHHBIE K MPOBEE-
Huto 3Toro OPM nuia qomKHBI cO31aTh IPOBEPIEMOMY JIHILY €CTECTBEHHBIE
YCIIOBUS COBEPIIEHUS MIPOTUBONPABHBIX ACHCTBUI, a CAaMH JOJKHBI HCIOb-
30BaTh METO/IBI ITACCHBHOTO HAOJIOICHUS, YTOUHEHUSI XapaKkTepa JeHCTBHH,
COBEPIIAEMBIX MTPOBEPSIEMBIM JIMIIOM, HAlPaBIE€HHOCTH €r0 YMBICIA, 4TO-
Obl CcO3/]aHHasi UMH TIPH ATOM OOCTAHOBKA I0O3BOJIsIA IPOBEPSIEMOMY JIHILY
HUMETh BO3MOKHOCTD B JIFOOOH MOMEHT OTKa3aThCsl OT COBEPILCHHUS TPOTUBO-
[IPaBHBIX JCHCTBUN.

OnepaTuBHBIA IKCIEPUMEHT HU MPU KaKUX YCIOBUSAX HE JOJIKEH OBbITH
CBS3aH C IMOJCTPEKATEIbCTBOM K MPECTYIUICHHIO C LENBI0 TMOCIEAYIOMIETO
13001MYeHNs] BUHOBHOTO B COBEPIICHUH 3TOTO NPECTYIUICHHS.

OnHo#t U3 rapaHTHii 0OecTIeueHNs IPaB YesIOBEKa IIPH ITPOBEICHUH OIIe-
PaTHUBHOTO KCHEPUMEHTA SABIAETCS HEOOXOIMMOCThH IONyYEHHUS! CAHKIHH
OpPraHoOB, OCYILECTBIIAIOUINX HAJ30p 3a HCIIOJHEHHEM 3aKOHOAATeNIhCTBA.
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B manHOM BOmIpOCE HET €AMHOTO ITOAXO0/a, B TOM YHCJIE Ha yPOBHE TOCy-
JIApCTB ITOCTCOBETCKOTO NPOCTPAHCTBA, B KOTOPBIX OINEPaTHUBHBIM 3KCIE-
PUMEHT 110 BCEM OOBEKTHBHBIM NPHU3HAKaM OYEHb CXOACH C aHAJOTMYHBIM
OPM B Pecniyomnmke Benapycs.

B wactrOCTH, poccuiickue yaeHsie T.B. Bunokyposa u FO.B. Acradrer
CUMTAIOT, YTO OTIEPATHUBHBIN 3KCIEPUMEHT JOJDKECH IPOBOAUTHCS TOIBKO
IPY HATMYUHU CyA€OHOI CaHKIMM, YTO MOMOXET M30eXaTh MPOBOKAIMOH-
HBIX, 0€30CHOBATENBHBIX ACHCTBUH ONEPaTUBHBIX COTPYAHUKOB. BMecTe ¢
TEM, 110 UX MHEHHIO, IPH TAKOM YCIIOBHH MOXET BO3HUKHYThH yIrpo3a OIe-
PaTUBHOCTH IPOBOANMOTO MeporpuaTus. OJHaKo 3TO 00CTOSATENHCTBO, HA
HAlll B3[VISII, HE MOXKET OBITh YOSAUTEIBHBIM apryMEHTOM, TIOCKOJIBKY pedb
UET 0 cyap0e rpaxiaH, O MEpCIeKTHBE AaJbHEHIIEro yroJloBHOTO Mpe-
CJIEZIOBaHMA.

B Pecny6mnmke benapycs aist mpoBeieHHs OTIEPaTHBHOTO 3KCIEPHMEHTa
TpeOyeTcs CaHKIHA MPOKypopa Kak omHa u3 mep Hamzopa 3a OPJl. CaHk-
roHnpoBanue faHHoro OPM comnacyercst B IeJIOM ¢ OCHOBHBIMH 3a/ladaMHt
MPOKyparypsl: oOecreueHre BepXOBEHCTBA IPaBa, 3aKOHHOCTH M IPaBOIO-
psizika, 3aIUTa IPaB ¥ 3aKOHHBIX MHTEPECOB IPaXKAaH U OpraHU3anuii, a Tak-
e 00IIeCTBEHHBIX M TOCY/IapCTBEHHBIX HHTEpecoB. He crenyeT ymyckars u3
BUJly U T€ TPEOOBaHMsI, KOTOPBIE PEIBIBIAIOTCS K AEHCTBUSM OIIEPaTHBHO-
TO COTPYAHHUKA NP MPOBEJCHNUH OIEPATHBHOTO HKCIIEPUMEHTA, YKa3aHHbIC
BBIIIIC.

TaxuM 00pa3oM, BOSMOXKHOCTb OTAENBHBIX OTPaHMYECHHI IpaB U CBOOON
YeIoBeKa IPH HPOBEACHUH ONEPATHBHOTO SKCIEPUMEHTa IMOJHOCTBIO COOT-
BercTByeT KoHctnTynmm Pecryonmuku benapyck. Heo6xomuMocTh CaHKIMOHH-
POBaHHMS TIPOBE/ICHUSI OTIEPATHBHOTO SKCIIEPHUMEHTA IIPOKYPOPOM, & TAKKE Ha-
JIMYHe OCHOBAaHHUN M YCIIOBHUH, IPEAyCMOTPEeHHBIX 3akoHoM 00 OPJl, sBisttoTest
HaJIe)KHBIMU T'APaHTHAMH OT IIPOTHBOIIPABHOTO BTOPKEHMS B IIPaBa YeI0BEKa.

VK 343.985
A.H. Buxmoposuu

O NMPABOBOM PETYNMPOBAHWWU MPUMEHEHUA MNONUTPA®A
B OMEPATUBHO-PO3bICKHOW AEATENBHOCTH

Opransl BHyTpeHHUX aen PecmyOnuku bemapych peannsyroT BaKHYIO
MPaBOOXPAHUTEIBbHYIO (DYHKIMIO TOCYAapCTBa MO 3aIUTE KU3HH, 3710POBB,
YeCTH, JIOCTOMHCTBA, MPaB U 3aKOHHBIX MHTEPECOB JINYHOCTH, UMYIIECTBA
BceX ()OpPM COOCTBEHHOCTH OT MPECTYIHBIX MMOCATATENBCTB, & TAKXKE IO BBI-
SIBJICHUIO M MPECeUeHUIo npectyruieHui. s 3¢ ¢ekTHBHOrO BBINOIHEHHUS
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BO3JIOXKEHHBIX 33/1a4 M0 OOphOE ¢ MPECTYMHOCTHIO TOCYIapCTBO HAAEIHIO
OB/l npaBom Ha ocyuiectBienue OPJI.

B coBpemeHHON NMHAMUYHO pa3BUBAIOLICHCS NEHCTBUTENBHOCTH WH-
¢dopmanust 0 crroco0ax COKPBITHS CJIENOB NMPECTYIUICHHS, (OopMax padOTHI
OB/] 0bicTpo pacnpocTpansiercsi. B cBs3u ¢ ueM NpecTyNHUKU HCIONB3YIOT
pas3JIMgHbIE CIIOCOOB! COBEPIICHMUS IIPOTHBONPABHBIX JESHHUH, WITYT HOBBIE
BO3MOKHOCTH COBEPIICHMS MPECTYIJIEHUH, COKPHITHS BO3ZHHUKAIOUIUX MpPHU
aTOM ciiesioB. B cBoro ouepenn, OB/l coBepiieHcTBYIOT popMBbI padoThl,
BHEJIPSAIOT HOBBIE TOCTH)KEHNSI HAYKH B CBOIO IIOBCEAHEBHYIO JEATEIBHOCTb.
DTO HE TOJNBKO pealiii HACTOSIIEr0 BPEMEHH: COBEPILEHCTBOBaHUE (HOPM U
METOZIOB CiTykeOHOi aestenpHOCcTH OB/l OocymiecTBiseTcs Ha MPOTSHKEHUN
Bcell mx ucropuu. OZHUM W3 TaKMX HOBOBBEICHUIl SIBUJIOCH BHEAPEHUE B
OIIepaTHBHO-CIIY)KEOHYIO IS TeIBHOCTD MoJurpada.

Hcnons3oBanue monurpada B pacKphITHH NPECTYIUICHWH Havajaoch B
mapte 2002 1., ¢ MOMEHTa CO3/IaHUS B COCTaBE KPUMHMHAIBLHOW MUITUIIMH
MB/I Pecriy6onuku benapych oT/ena ncuxoinoro-reX HIueCKoro 00eCreyeHust
packpriTus npectymieHui. [lapannensHo B kpumMuHaibHOH Muuiuu ['YB]]
MuHckoro ropucnonkoMa u YBJI oGIucoaKoMoB ObLIH CO3/1aHBI COOTBET-
CTBYIOIIHE TOipa3aAeneHus. [lepBbie Ompock! ¢ UCIIOIb30BaHNEM Honurpada
nokazanu 3G (EeKTHBHOCTh JAHHOTO METOJa MPH yCTAHOBJICHUH JIUII, COBEP-
HIMBIIUX MPECTYMJIEHUS, BBISBICHUN MPECTYMICHUHN, PO3BICKE MPECTYITHH-
koB. C KaXXJJbIM IOJJOM KOJIMYECTBO OMPOCOB YBEIMUMBATIOCH.

Cerozns noaurpadoiaorn KpUMHUHaIBHOW MIIMIMK IPUHUMAIOT Y4acTHe
B PACKPBITUU MPAKTUYECKH KKOTO TSHKKOTO HEOYEBUHOTO MPECTYIICHHUS.

Ompocsl ¢ NCTIONB30BaHNEM MTONHTpada crrocoOCTBYIOT:

MOJIYYEHHUIO OT ONPAIINBAEMOTO JIUIIA JaHHBIX, HMEIONIUX 3HAUCHHE I
CBOEBPEMEHHOTO MPOBEACHUS ONEPAaTUBHO-PO3BICKHBIX MEPONPHUSATHH U
CIICICTBEHHBIX JCHCTBHI;

IPeAYIPEexIeHHUIO, BEISIBICHHUIO U TIPECEUEHHIO MPECTYIIICHUH;

BBISIBIICHHIO TPAXK/IaH, TIO/IT'OTaBINBAIOIINX, COBEPIIAIOIINX U COBEPIINB-
LIUX NPECTYIUICHHUS;

OCYILIECTBIEHHUIO PO3BICKA JIHII, CKPBIBAIOIINXCSA OT OPIaHOB YTOJIOBHOI'O
TIPECIIC0BAHYS WIIN CY/Ia;

OCYIIECTBICHHIO PO3bICKA 0€3 BECTH IPOIABILIMX JIHIL;

BBISIBIICHUIO CKPBIBA€MOI MH(OPMAIINH y OIIPAIINBAEMOTO JIMIIA.

Heob6xoanmocTh 1 BOCTpeOOBaHHOCTh MPUMEHEHHMs Tmonurpada Ipu
ocymectBieHud OP/l He BBI3BIBACT HU y KOT0 COMHEHHUH. B To xe Bpems ¢
OTIpEZIeTICHHON NEPHOJMIHOCTHIO BO3HUKAIOT PEIUIOKEHUSI O TOMOTHUTENb-
HOM HOPMAaTHBHOM PETYJIMPOBaHMU BOIPOCOB MCIOJIb30BaHMs Honurpada
npu ocymectBieHun OP/l — oT BHeceHus nononHutensHoro OPM «ompoc
rpakiaH ¢ Ucnojib3oBaHueM nonurpada» B 3akon Pecnyonuku benapych ot
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15 mtomnst 2015 . Ne 307-3 «O0 ormepaTHBHO-PO3BICKHON IEATEIEHOCTI JI0
MPUHATHS OTAENBHOTO 3akoHa «O mosurpadge».

o HameMy MHEHUIO, TOTTOTHUTETHHOTO 3aKOHOIATEIBHOTO PETyINpOBa-
HUS B TaHHOM ciy4ae He TpedOyercs. Tak, B ctT. 18 3akona «O0 omepaTtuBHO-
PO3BICKHON JESATENBHOCTHY YKa3aH ucuepnbiBatominii nepeueHs OPM. Co-
TJIACHO YacTH MATOM CcT. 19 3akoHa «O0 omepaTHBHO-PO3BICKHON ACSITEIHHO-
CTI» IOJDKHOCTHOE JIMIIO OpraHa, ocymecTsistroniero OPJI, mpu npoBeneHnu
OPM MoskeT Hcnonb30BaTh HH(YOPMAIIIOHHBIE CHCTEMBI, HHBIE CPE/ICTBA, HE
HaAHOCSIINE yIep0Oa XU3HU 1 3J0POBBIO TPAXK/IaH M HE TPUIMHSIONINE Bpesia
OKpY>KaloIe cpeze.

Omnpoc ¢ ucrnone3oBarreM nonurpada mnpu ocymectsiernu OPJ] mposo-
JUT ONepaTHBHBIA coTpyaHnk OB/l — 1omkHOCTHOE JHIIO OpraHa, OCYIIecT-
Bisiroriero OPJI.

Ompoc ¢ ncroNb30BaHNEM NONHTpada — OpraHU30BaHHAS T10 CIEIUATHHBIM
METOMKaM IPOLEypa OIpoca YeI0BeKa C NCIIOIB30BAHIEM KOHTPOJISI M OLICH-
KU (D3HOIOTHMIECKHUX PEaKIMi, PErHCTPUPYEMBIX C OMOIIBIO Monurpada.

[onurpa¢ — criennanbHOE TEXHUYECKOE CPENICTBO (TIPHOOP) At CHHXPOH-
HOI perucTpanny (PU3HOJIIOTHIECKNX ITApaMETPOB ONPALINBAEMOTr0 JIHIA MO-
CpPEIICTBOM JaTYMKOB. J[aHHOE TEXHWYECKOE CPEJCTBO HE HAHOCHT yiepba
JKU3HU 1 3]I0POBBIO TPaX/IaH, HE IPUUMHSET Bpeaa OKpyXKaroleil cpere.

Takum 06pa3oM, OITpOC C NCTONIB30BaHUEM TToNUrpada ciIeayeT paccMa-
TpuBath kKak OPM «omepaTuBHBII 0mpocy, B X0I€ KOTOPOTO JOIKHOCTHOE
JMIo opraHa, ocymectsistomero OPJl, mpuMeHseT crenuanbHoe TeXHIYe-
CKOE€ CPEZICTBO — moaurpag.

VIIK 343.985
C.A. Boiimuxoeuu

NPOBNEMbI UCTONIb3OBAHUA MATEPUAIOB
OMEPATUBHO-PO3bICKHOW AEATENBHOCTH
MPW BbIABNEHUN 3KOHOMUYECKUX NMPECTYNNEHUN

Jlo HacTosAIIEro BpEMEHN B yTOJIOBHO-IIPOLIECCYaIbHON HAyKEe COXpaHHII-
Csl U B HEKOTOPOH CTEeNeHU NpeodIagaeT TeHASHIIUO3HbIH 0IX0 ], COIIACHO
kotopomy Marepuansl OPJl gBISIOTCS CBEIEHHUSIMHU, IOJyUYEHHBIMH C BO3-
MOYKHBIM HapyIlIEHHEM 3aKOHa.

Ha ocnoBanum takoit yreepautensHoi noceinku OPJ] npusHaercs nes-
TENBHOCTHIO 00ECTIEUNTENBHOH, T. €. CIIOCOOCTBYIOMIEH YCTaHOBICHHUIO HCTH-
HBI B PE3YIITATe IPOBEACHUS NIACHBIX U HEMJIACHBIX ONEPATHBHO-PO3BICKHBIX
Meponpustuil. B xone ocymectBnenuss OP/] mpoucxonuT HampaBiieHHOE
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