4. Vlcnonb30BaTh ONBIT 3apyOEXKHBIX CTPaH B 00pbh0E C KOPPYIIIHOHHBIMA
MPOSIBIICHUSIMH, KOTOPBIM MOXET HOJOKUTEIBHO MOBIMATh Ha MPOIECC CO-
KpalIeHHUs YKCiIa KOPPYNIIHOHHBIX MPECTYIUICHHH.

5. Cozparh crienuasbHbIE OApa3iesieHns o 6opr0e ¢ Koppynuuei cpe-
1 corpynHukoB OB/I.

6. PaccMoTrpeTh BOIpoc 00 yXEeCTOUCHHH MEpbl HaKa3aHUs ISl COTPY/I-
HuKoB OBJI, npruacTHBIX K KOPPYHIIMOHHBIM JIESTHHUSIM, HE3aBUCUMO OT CTe-
MIEeHH TSDKECTH COBEPIIEHHOTO MU MPaBOHAPYILIECHHUS.

7. Boprba ¢ xoppymimeir B OB/] 1 TocynapcTBEeHHOW BIACTH HE JOIDKHA
CBOJHUTHCS TOJNBKO K BBISIBICHUIO M HAKA3aHUIO JIUI], COBEPUIMBIIUX IIPECTY-
wteHus. J{i1st pemenns f7aHHOH mpooiaeMsl TpedyeTcs co3laHune IeToit cucTe-
MBI TIpEeIyNPEANTEIbHBIX MEp, KOTOPBIE JOJDKHBI MPENIIeCTBOBATh (hopmu-
POBaHHMIO KOPPYNIIMOHHONW HANIPABIEHHOCTH JIMYHOCTH COTPYIHHKA.

VK 343.985.8

A.H. Tonouko

ANrOPUTM PA3BUTUA TEOPUK
OMNEPATUBHO-PO3bICKHOW AEATENBHOCTH 5
HA OCHOBE UCMNONb30BAHUA MEXAUCLUUNINUHAPHBIX CBASEU

MexauCUMIUIMHAPHBIA TOAX0A, HECMOTpPSl HAa TIYyOMHY U HAaydyHYIO
IIeHHOCTh BEITOTHEHHBIX B CoBeTckoM Coro3e, a 3aTreM B Poccuiickoit de-
JIepalii €€ HWCCIEJOBaHMN, MOKa He TOJYYWJ JOJDKHOTO NPUMEHEHUs B
YTOJIOBHO-IIPABOBOM Chepe M HYKIAETCSA B JOMOIHUTEILHOM OCMBICICHUU
0 MEKIUCIHIUTHHAPHON TeMaTHKe.

I'maBHbIM OapbepoM Ha IyTH OoJee MUPOKOro U 3QQeKTHBHOTO MpuMe-
HEHUSI MEXIUCIHUILITHAPHOTO TIOIXO0Ja SIBISETCSI OTCYTCTBHE JOCTAaTOYHO
MTOJTHO Pa3pabOTaHHOW METONOJIOTHH €T0 peaH3alyi, B YACTHOCTH, HEIlOo-
CTaTOYHOE 3Ha4Y€HHE IMPHUIAETCS METOJOJIOTHYECKON PO MEXIUCIUILIH-
HapHBIX CBsI3EH.

B o0mem u nenom nop MexaucuuiuiMHapHeiMua (M/J1) 1 MexnpakTuue-
ckumu (MIT) cBA3sS MU MOHUMAETCS OOIIHOCTh PA3IUYHbBIX HAYUHBIX TUCIHU-
TUTHH FJTH Pa3HBIX MPAKTHK, KOTOPast BEIpaKaeTCs B HATMYWH Y TEX U APYTHX
MOJIOOHBIX 110 COICPIKAHHIO JICMEHTOB 3HAHUH (HAYYHBIX ITOJIOKESHUH, METO-
JTOB HayYHBIX UCCIICIOBAHUH U T. I1.) WJIH 3JICMEHTOB IPAKTHUYECKOH JesITeIb-
HOCTH (METO/IOB U CPENCTB OCYIICCTBICHUS MPAKTHUECKON NESTEITHHOCTH).
Takast OOIIHOCTh MOXET BO3HUKATh B ClydasX 3aUMCTBOBAHHS JaHHOW Ha-
YYHOH AUCIUILINHON JIEMEHTOB 3HAHUHN Y APYTUX HAYYHBIX JUCIUATUINH WITH
KOT/Ia IaHHAas MPAKTHUKa 3aUMCTBYET JJIEMEHTHI IPAKTUUYECKON AESITENbHOCTH
B JIPYTUX MpakTHKax. Takoe 3aMMCTBOBaHUE, 110 CYTH, IPEACTABISIET COOOM
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nporecc hopmuposanuss M/ u MII cBszeit. Hade 3TOT mporiecc Ha3BIBAIOT
ucnonb3oBanueM M]I u MII cBsi3eii, €Clii OH OCYIIECTBISIETCS C IENBI0 00e-
CTIeYeHHs pa3BUTHUS (COBEPIICHCTBOBAHUS) JaHHOW HAyYHOH AMCIMILUIMHBI
WJIH TAHHOM TPAaKTHKH.

CoOctBenHo, mpoueaype ucnonb3oBanus MJ] u MII cBszei mpeiie-
CTBYET WX BBISBIICHHUE, T. €. [[CJICHANIPABICHHBIIN ITOMCK U MPeIBapUTEIbHBIN
or6op noreHnuaibHeIXx M1 1 MIT cBs3eii, koTopble B IPUHIMIIE MOTIIN ObI
MOJONTH AJISl UCTIOJIb30BaHMSA, UIIH, IPYTHMHU CIOBaMH, Li€JICHAIPaBICHHBIN
MOWCK W TIPe/IBApUTENbHBIN OTOOp 3MEMEHTOB 3HAHWH y IPYTHX HaydHBIX
JUCHUIUIMH WM 3JEMEHTOB NMPAKTUYECKOM AEATENHOCTU y APYTHX IpaK-
THK, 3aIMCTBOBAHNE KOTOPBIX JAAHHOW HAYYHOW NUCLUILIMHOW MM JTaHHOU
MPaKTHKOH MOTJIO OBl CIIOCOOCTBOBATH Pa3BUTHIO MTOCICIHUX.

[IpenBapuTenbHbIil 0TOOP Hanbosee MOAXOMAINX U3 HAHICHHBIX ITOTEH-
nuanbHbelx ML 1 MIT cBs3eil ocyuiecTBiseTcs N0 HAIMYKMIO Y HUX IPU3HA-
KOB B3aMMOCOOTBETCTBHS U B3aUMOBJIHSHUA. 3aT€M IPOBOAUTCS UX OKOHYA-
TENBHBII 0TOOP: OLIEHWBAETCS 11€7€CO00PAa3HOCTh X MCIIOIB30BaHUS, KOT/Ia
ornpezaensercs oxugaeMast 3pQGEeKTUBHOCTD UX MPEANONAraeMoro UCIIOb30-
BaHUS C YUETOM X COJEp KaTebHON CYITHOCTH, aKTyaJIbHOCTH, HAyYHO! U
MPaKTHIECKON 3HAYMMOCTH, a TAKKe 3aTpart 0 UCIIOIb30BaHuIo. B pesynbra-
TE MPOBEICHHOMN TaKUM 00pa30M OIIEHKH YCTaHABIMBACTCS CTEIIEHb BOCTPE-
0GOBaHHOCTH BBISIBICHHBIX CBSA3€H, M HA ATOM OCHOBE MPUHUMAIOTCS PELICHUS
0 MX UCIIOJIb30BAHMIO.

Yewm mmpe u pazHoobpasHeit OyneT criekTp BoisiBisieMbix MJ] u MII cBs-
3ei, TeM Ooubliie Oy/neT BepOSTHOCTb MPUHSTHUS MPABWIBHBIX PELICHHH MO
UX HCIIONB30BAHUIO.

st Gonbleit HAMMIITHOCTH U IETaTU3aI[UH CKa3aHHOTO JIOTUYHO PaccMO-
TPETh AITOPUTM UCHONb30BaHus M/] cBsizelt i pa3zButust Teopun OP/I.

Wrak, anroput™ ucnons3oBanust M/JI-cBs3eit nis passutust teopun OPL]
BKJIIOYAeT TPU OCHOBHBIX CTaJWU: BBIABICHHE M XapaKTepu3alus CBA3eH,
OLICHKA I1eJIECO00PAa3HOCTH HCIOJIb30BAHUS CBS3€H M COOCTBEHHO HCIOJb-
30BaHUE CBS3CH.

Ha craguu BeIsIBICHUS U ONPEAETICHUS XapaKTepa CBsI3eil mpeanonaraer-
Cs1 BBINOJIHEHHE CIIEYIOMINX NpOLenyp:

BBISIBIICHHE TIPOOJIeMHBIX (c1a0bix ) MecT Teopur OP/] 1 ux ocodeHHoCTEH
(HanpuMep, OTCYTCTBHE JTMO0 HEZOCTATOYHO MTOJHOE / HEOCTATOYHO TOYHOE /
HEJJOCTATOYHO KOHKPETHOE / M3JI0KEHHE OT/EIBbHBIX MOJOXKEHHI), KOTOpBIE
HE MOTYT OBITh YCTPAHEHBI 32 CYET €€ COOCTBEHHOTO apceHana 3HaHUM;

YCTaHOBJICHUE IyTEeH YCTPaHEHUsI BBISBICHHBIX MPOOJIEMHBIX (CIa0bIX)
mect treopun OPJ] ¢ yueTom nx ocobeHHOCTEH (HaprMep, BBEJICHNE HOBBIX
nu00 JOTNONHEeHNE / YyTOYHCHHE / KOHKPETH3aIHsl / CYIIECTBYIOIIUX MOJIO-
JKEHUN);
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OIIpE/IeJICHNE YTOJIOBHO-NIPABOBBIX HAyK, apCEHAN 3HAHMIT KOTOPBIX B IIe-
JIOM MOXET OBITh HCIIONB30BaH (3aMMCTBOBAH) IS yCTPAHEHHS yCTaHOBIICH-
HBIX TTpo0IeMHBIX MecT Teopun OPJI ¢ yueToMm copepKaTenbHON 0OIHOCTH;

OTIpezieIeHNe KOHKPETHBIX JIEMEHTOB 3HAaHWH YTOJIOBHO-IIPABOBBIX HAyK
(HampuMep, OTAENIBHBIX MOJOXKEHUH 00 nX (GparMeHTOB), UCIIOIb30BAHUE
(3ammcTBOBaHME) KOTOpBIX Teopuei OPJ] Moxer cocoOCcTBOBaTh ycTpaHe-
HUIO e¢ MPOOJIEMHBIX MECT;

OTIpEZeIIEHNE CII0C00a WCIOIb30BAHUS (3aMMCTBOBAHHUS) KOHKPETHBIX
AIIEMEHTOB 3HAHUH YTOJIOBHO-IIPaBOBBIX Hayk Teopueit OP/] (Hanpumep, 6e3
KaKuX-JIM00 M3MEHEHHH MO0 C ONpeNeICHHBIMHU JIOIOMHEHUSIMHU, YTOUHE-
HUSIMU, KOHKPETH3aIUen ).

Ha cTagum coOCTBEHHO MCTIONB30BaHMS CBSA3EH OCYIIECTBISIOTCS POIie-
JIypblI 10 TIEPEHOCY AJIEMEHTOB 3HAHUI YTOJIIOBHO-TIPABOBBIX HAYK B COOTBET-
cTByIOIME MecTa conepkanus teopun OPJ] ¢ yuetom mpuHsTOro criocoda
UCTIONB30BaHMs CBsi3ed. Ilepen TeM, Kak MPHCTYHaTh K 3THM IpOLELypaM,
ClIeflyeT MPHHATH PEIICHHE O HEOOXOOMMOCTH INPOBEACHUS, T. €. CIEAyeT
OLIEHHUTH L1eJIECO00PA3HOCTh UCIIOIB30BAHMUS CBA3EH.

J1s1 ycnenHoro mpoBeAeHUs] MEPONPHUSITHIL TT0 60pBOE ¢ IPECTYITHOCTHIO
ClIefyeT TOCTOSIHHO COBEpPHIEHCTBOBATh Teopuio u mpaktuky OPJl 3a cuer
ucnons3oBanus M1 u MII cBszeit. [1pu 3ToM NOBBIILIEHHOE BHUMAHUE JTOJIXK-
HO yZEJATHCS METOAOIOTHYECKUM acleKTaM BBISIBIICHHS 3THX CBSI3€H, B TOM
YHCIIe UCCIEAOBAHUSIM TEKYIIETO COCTOSHUS M NEPCIIEKTHB Pa3BUTHS METO-
TI0B U cpezcTB ocymecTsiaeHus: OP/l B pa3HBIX rOCYJapCTBEHHBIX OpraHax H
B Pa3HBIX CTpaHax.

VK 342 +343.3
A.A. Tpunysoea

NMyTU PEANU3ALIUUA KOHCTUTYLIMOHHO-NPABOBbLIX HOPM
0 NMPOTMBOAEWCTBUM MOHOMONUCTUYECKON REATENBLHOCTH
U MPUHLMIMNA 3ODEKTUBHOIO COTPYIHUYECTBA
B KOHTEKCTE BOPbBbI C 3KOHOMWYECKOW MPECTYMHOCTHIO

Koncrurymmeit Pecnyonmka benmapych rapaHTHPOBaHO, UTO TOCYIapCTBO
obecrneunBaeT 3aKOHHOCTh M TIPABOMOPSAOK (CT. 1); mpemocTaBiseT BceM
paBHBIE IpaBa JUIsl OCYILECTBICHUS XO35IIICTBEHHON U MHOM J€ATEIbHOCTH,
KpOMe€ 3alpelIeHHON 3aKOHOM; OCYLIECTBIISIET PETYJIUPOBAHUE IKOHOMUYE-
CKOM JIeSITENIbHOCTH B MHTEpecax rocyaapersa u obmectsa (cT. 13).

MMeHHO B cuIly CBOEM KOHCTUTYLHMOHHOM 3HAUUMOCTH 3KOHOMUYECKAs
JIeSTeITHPHOCTD HAXOMUTCS IO/ OXPAaHOH yToIoBHOTO TpaBa (cT. 2, 1. 25 YK).
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[IpecTymnneHns MpOTUB MOPSIKA OCYLIECTBICHHUS SKOHOMHYECKOU es-
TENILHOCTH SBJISIOTCSl OJHUM M3 KIIIOUEBBIX (DAKTOPOB, MPEISTCTBYIOIINX
Pa3BUTHIO KOHKYPEHIIMH ¥ OJTHOLECHHONW PHIHOYHONH 3KOHOMHUKH.

AHTHKOHKYPEHTHBIE COIVIAIIEHHS U ACHCTBHUS TOCYIapCTBEHHBIX OPraHOB
(1Tn) XO3SAUCTBYIOIIUX CYOBEKTOB, 3JIOYMOTPEOICHUS MOCASIHUX JTOMUHH-
PYIOIIUM TIOJIOXKEHHEM Ha PhIHKE (DOPMUPYIOT OCHOBHBIC BHJIBI MOHOIIOJIH-
CTUUYECKOH JeATEeNIbHOCTH, KOTOpPhIe MPEACTABIAIOT YIrPpo3y IKOHOMHUECKON
0€30MaCHOCTH CTPaHbI, BEAYT K KOPPYIIIIUH U COIMATBHOIN HECTAOMITbHOCTH.
[Tpobnemoit ocTaeTcs HapyIIeHNE aHTUMOHOIIOIBHBIX 3aIlIPETOB B cepe ro-
CYJapCTBEHHBIX 3aKyIOK, KOTOpbIE cTalI (POPMOil KOPPYILIHH.

KoHCTUTYIIMOHHBIE TapaHTHU 3alIWTHl Pa3HbIX (OPM COOCTBEHHOCTH,
cBOOOIBI TpennpuHNMaTenbcTBa (CT. 13) obecreunBarOTCs MOCPEICTBOM
YCTaHOBJICHHS aHTUMOHOIIOJBHBIX 3alIPETOB HA OCHOBAHMH 3akoHa Pecmy-
omku bemapycs ot 12 mekaOpst 2013 . Ne 94-3 B pemakumu ot 8 sHBaps
2018 . «O mpoTHUBOJAEHCTBUN MOHOTIOIUCTUYECKOH AEATEIbHOCTH U Pa3BH-
THUU KOHKYPEHIUI (Jajiee — 3aKOoH).

IIpoBepsis KOHCTUTYLMOHHOCTD 3akoHa, Konctutyunonnsii Cyn Pecry-
omuku benapyce B pemernu ot 4 nexadpst 2013 . Ne P-862/2013 ormeruin
00s13aHHOCTH TOCYAApCTBA MOLAEPKUBATh KOHKYPEHIINIO, IPOTHBOIEHCTBO-
BaTh €€ OIPAHNYEHHIO CO CTOPOHBI TOCYAAPCTBEHHBIX OPTaHOB, HHBIX Opra-
HU3AIWH, TpeaynpexaaTh 1 IpecekaTh MOHOMOIUCTHUECKYIO 1S TeTbHOCTh
¥ HEIOOPOCOBECTHYIO KOHKYPECHIHIO.

B cBoto ouepenb, KIOUEBBIMH HAIPaBICHUSIMH OOPHOBI C MPECTYITHO-
CThIO ¥ MHOW IIPOTHMBOIIPABHOM JI€ATENbHOCTBIO, MIOCITaloIIed Ha IpUYnHE-
HHE Bpe/ia HAaI[HOHAJIbHON O€30M1acHOCTH, ONIPABAAHHO OCTAIOTCS MperLyIpe-
JKJCHUE, BBISBICHHE U IPECceueHHE IPAaBOHAPYIIEHHH B IKOHOMHYECKON
cdepe, KOPpPYIIMA U OPTaHU30BaHHON mHpecTynHOCcTH. OHH OmpeieseHbI
3axonom Pecrryonuku bemapycs ot 14 Hos10ps 2005 1. Ne 60-3 «O06 yTBEpK-
JICHUU OCHOBHBIX HAllpaBJICHUW BHYTPEHHEN U BHEIIHEH nonutuku Peciry-
6muku benmapyce».

OTMeTuM, 4TO MOHOMOJIUCTUYECKAs eSTeIbHOCTh U KOPPYNLUS UMEIOT
B3aUMOBIIMSIEMBIN M B3aMOOOYCIIOBJICHHBIH XapakTep.

B MHpOBO#i MpaKkTHKE OTHNUM U3 CAMBIX ONTACHBIX BUIOB aHTHKOHKYPEHT-
HBIX COIVIAIIIEHUH, MPUIMHSIONINX CYIECTBEHHBIN Bpel HHTEpecaM rocyuap-
CTBa B 3KOHOMHYECKOH cdepe, Npu3HaHbl KapTenan. Hanpumep, u3 obmero
yncna BeIIBIseMbIX DemepansHON aHTUMOHOIONBHOHM ciryx0o0it Poccun
(PAC) 6omee 80 % kapTenel — 3TO CrOBOPHI HAa TOPrax, ymepo 0T KOTOPBIX
JIOCTUraeT B psne caydaes a0 40 % oT HauanbHOM 1eHbl KOHTpakTa. Cornac-
HO METOJMKE OIEHKH 3KcnepToB OpraHu3anyuy 3KOHOMHIECKOTO COTPYIHH-
gyectBa u pasputus (OICP) exxeronno yuiepd ot kapresiel B cdepe rocymap-
CTBEHHBIX 3aKyIOK C Y4ETOM HUX BBICOKOH JIATEHTHOCTH MOXET JOCTUTaTh B
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