KOHICHUTYAJbHBIC TOJIOKCHUSA, TaK U IIPABOTBOPUCCKAA W NPABONPHUMCEHH-
TCIbHAsA NCATCIIBHOCTD. K YHCIy NPUHIUIIOB yFOHOBHO-HCHOHHHTCHLHOﬁ
IIOJIUMTUKHU OTHOCATCA: COITMAJIBHO-ODKOHOMHNYCCKas 06OCHOBaHHOCTL, 3aKOH-
HOCTb, TYMAHHU3M, AEMOKPATU3M, KOMIIJICKCHOCTb, COUYCTAaHNUC HaKa3aHUA C
MEpaMH HCIPABUTCIIBHO-BOCIIUTATCIBHOTO BOSﬂeﬁCTBHﬁ, HHAWBUAYyaJIn3a-
ous " ,I[I/I(I)(I)GPCHI_II/IEU_[I/IH HaKazaHUusA U HUCIPABUTCIbHO-BOCIIUTATCIBHOIO
BOSHeﬁCTBHﬂ, PaBCHCTBO MHEpea 3aKOHOM, YyYaCTHC O6H.leCTBeHHOCTI/I
B HUCHPABJICHUU OCYXJACHHBIX MW HX peconuaan3danu, COOTBCTCTBUC
CpCACTB U MCTOHOB yFOHOBHO-HCHOHHHTeHBHOﬁ MOJUTHUKH TIPHU3HAHHBIM
MCKAYHAPOAHO-IIPABOBBIM HOPMAaM.

HBy‘IeHI/IC yFOHOBHO-HCHOHHHTeHLHOﬁ TTOJIUTUKH CHOCO6CTByeT Ooiee
F.Hy6OKOMy NNOHUMAHUIO €€ COACPIKAaHUS, MMO3BOJISICT CO CTPOTO HAYYHBIX 110~
31/H.IPII71 OLCHHUBATL IOCYAAPCTBCHHO-IIPABOBLIC SIBJICHUA O6H.leCTB€HHOI>i KN3-
HU U IIPUHHUMATh I'PAaMOTHBIC YIPABJICHYCCKHUEC PCHICHHA B ITPABOIIPUMCHHN-
TCILHOI JACATCIBbHOCTH, HaHpaBHGHHOﬁ Ha oOecrieueHre 0e30MacHOCTH OT
KPUMHHAJIBHBIX IOCATATCIILCTB ITPU UCIIOJTHCHUHN HaKa3aHUH.

VJIK 343.829
C.B. bopoouu

0 MPABOBOM OCHOBE W MPUHLMNAX NPUMEHEHUSA
TEXHONOIUW U CNELMANBHBIX TEXHUYECKUX CPEACTB
B UICNPABUTENBHbIX YYPEXOEHUAX

Bospacratomast posib TEXHOJIOTHH M CHIEUATIbHBIX TEXHUIECKUX CPEJCTB
B [IPAaBOOXPAHUTEIILHON JEATEIBHOCTH CO3/IAaET MPEAITIOCHUIKH JUT HAyYHOTO
OCMBICJICHHS ¥ COBEPIICHCTBOBAHUS ITPABOBOW OCHOBBI MX MCIOJIB30BAHUS B
NY. OueBumHO, YTO HCCIIEOBAaHNE 3aKOHOMEPHOCTEH pa3sBUTHSI IPABOBOTO
PETYIMPOBaHUS HCIHOJIB30BAHMS IOCTI)KCHHH HAayYHO-TEXHHYECKOTO IIPO-
rpecca B ISSTEILHOCTH 10 00eCTIeueHNn o paBonopsiaka B 1Y mo3BoiuT co3-
JIaTh OTIPEACIICHHYIO TEOPETUKO-TIPABOBYIO 0a3y MO N3yYEHHIO HOPMATHBHBIX
MIPaBOBBIX aKTOB, C(HOPMYITNPOBATH KOHKPETHBIE TPETIOXKEHHMS TI0 COBEPILICH-
CTBOBAHHIO HOPM TIPaBa, PETYIMPYIOIINX IIPIMEHEHHE CTICIINAIbHON TEXHUKN
yapexxaenusvu YHC. B cBsi3u ¢ 3THM BakHOE 3HaYCHUE IPHOOPETALT OTIpe-
JIeTIeHUE TOHSTHSI IPaBOBOIM OCHOBBI IPMMEHEHHS CIIEIIMAIbHOM TEXHUKH.

AnHanu3 neUHUIMN MCCIEAYEMOTO TOHATHS, COAEPXKALIUXCS B Tpylax
YYEHBIX, HCCIEIOBABIIMX MPOOJIEMy MpPaBOBOTO PETYIHPOBAaHMS IpPHUME-
HEHUS TEXHHYECKHX CPEACTB B PA3IMYHBIX c(epax MPaBOOXPAHUTEIHHON
nesitensHocTH (B.B. baumna, P.C. benkun, C.C. Enudanos, H.H. Xwxun,
C.B. Urnaros, A.W. Komapos, B.A. Makcumos, B.H. Omenun, B.®. Tonma-
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4eB), MO3BOJIMII CAETATh BBIBOJ O TOM, YTO NPABOBYIO OCHOBY HCIIOIb30Ba-
HUSI TEXHUYECKHUX CPEACTB COCTaBJIIET CUCTEMa YCTAHOBIEHHBIX 3aKOHOAA-
TENBHBIMU M MTOA3aKOHHBIMH aKTaMH IIPHHIIUIIOB U TTPABUII, OIPEISIITIOIINX
YCIIOBHSI IOIYyCTUMOCTH, COJEpKaHNe, LIS U MOPSIIOK IPUMEHECHNS TEXHH-
9EeCKHUX CPEJICTB U COOTBETCTBYIOIIMX UM MeTO/10B. IIpu 3TOM nOIycTUMOCTD
MCIIONIb30BaHMUS CIICINAIBHOIM TEXHUKH 03HAYaEeT, ITO M0 CBOEMY XapaKTepy,
COZIEP>KaHUIO U I[eJICBON HAIIPAaBICHHOCTH TEXHUYECKUE CPEICTBA U IPUEMBI
UX NIPUMEHEHHS COOTBETCTBYIOT 3aKOHOJATEIEHBIM HOPMaM, a UX IpUMEHe-
HHE — TpeOOBaHMAM 3aKOHHOCTH.

CrnenoatensHo, B oTHomeHnH Y C mpaBoBast 0CHOBA IPUMEHEHUS TeX-
HUYECKHX CPEACTB B JEATEILHOCTH OPTaHOB U YUPEKACHUH, NCTIONHSFOIIIX
HaKa3aHUsL, IPEACTABISIET CO00I CHCTEMY 3aKOHOIATEIBHBIX M ITO3aKOHHBIX
HOPMAaTHBHBIX ITPABOBBIX AKTOB, KOTOPBIE, BO-NIEPBBIX, ONIPEAEIIAIOT TOIIYCTH-
MOCTb HCIIOJb30BaHUS TEXHUYECKUX CPEICTB B YTOJIOBHO-HCIIOIHUTEIHLHOM
JIeSITeIbHOCTH; BO-BTOPBIX, PEINIAMEHTUPYIOT OpraHU3aIUIO, TOPSAAOK, YCIIO-
BUSI, CIIOCOOBI U Pe3yJIbTaThl UX PUMEHEHUS.

3aKOHO/ATENbHBIME HOPMaMH, KaK MPaBHJIO, yCTaHABIMBAIOTCS 0OIIast
JIOITyCTUMOCTB U BO3MOXKHOCTh IPUMEHEHHS TEXHUYECKUX CPEJICTB B yUPEXK-
nenusix YUC. Bmecre ¢ TeM BOIpOCHl OpraHu3aliu, HOpsAKa U yCIOBHM uc-
MIOJIB30BAHMUSI TEXHUYECKUX CPENICTB, CIIOCOOOB WX MPUMEHEHUS HAXOMATCS
B cepe moazakoHHOrO (B OOJIBbIIEH Mepe BEIOMCTBEHHOIr0) HOPMAaTHBHO-
MIPaBOBOTO PETYIUPOBAHMS.

[IpaBoBasi OCHOBa NPUMEHEHHUS TEXHHUECKHUX CPEACTB B cepe UCIoHe-
HUS HaKa3aHUM 00yCclIoBIeHa, C OAHOM CTOPOHBI, yTOJIOBHO-UCIIONHUTEIEHBIM
3aKOHOZATENbCTBOM, IOI3aKOHHBIMH HOPMATHBHBIMH IIPaBOBBIMH aKTaMH,
MPUMEHIEMbIMH B LIEJISIX MPERyNPEKICHNs COBEPIICHUS IPECTYIUICHHH, Ha-
PYIICHHS OCYKJCHHBIMH yCTaHOBJIEHHOTO MOpSIKa OTOBIBAaHMS HaKa3aHHS,
C IpyTOi — pa3In4HBIM PEKUMOM UX MPUMEHEeHHUs. Tak, B Ipenenax OgHOro
WY npumeHeHHe TEXHUYECKHUX CPEICTB IS NMPEIyNpexkACHUS paBOHApY-
MIEHNH BO3MOXKHO Ha IIACHON (MHXEHEPHO-TEXHUYECKHE CPEICTBA OXPaHbI
Y HaJ30pa) U Ha KOH(UICHIMATIBHOU (OllepaTUBHO-TEXHUYECKHE CPE/ICTBA)
OCHOBE.

OtaenbHBIE HOPMBI 3aKOHA, YCTAHABINBAs OOIIYI0 JOMYCTHMOCTH IPH-
MEHEHHUSI COOTBETCTBYIOIIMX TEXHUUYECKUX CPEJCTB, MPUEMOB U JEHCTBU,
HE COJepKaT KaKUX-JIN0O0 TOJIOKEHUH, ONPEeIIAIOMNX MOPSIIOK B YCIOBHUS
UX WCIOJIb30BaHMA. B CBsI3M ¢ 3TUM ciienyeT OTMETUTb, YTO 3aKOHO/ATEINb-
HBIE aKThl HapsAdy C JOIYyCTUMOCTBIO HCIIOJIb30BaHUS HAYYHO-TEXHUYECKHX
JocTikeHui B yupexxaenusx YUC mMoryT copepikars B cebe onpe/iesieHHbIe
TpeOOBaHUs, CBSI3aHHBIE C X IIPUMEHeHHeM. Tak, B 9acTH msToi ctT. 19 3a-
koHa Pecniyonuku benapycs ot 15 uronst 2015 & Ne 307-3 «O6 oneparuBHO-
PO3BICKHON NIeSTeTBHOCTHY pa3pelIaeTcsi UCIONb30BaHHE PA3IHYHBIX TEX-
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HUYECKHX CPEACTB B XOJ/I€ TPOBEACHUS ONEPATHBHO-PO3BICKHBIX MEPOIIPHSI-
Tuil. B 3akoHe He KOHKPETH3UPYETCS MOPSAAOK NMPHUMEHEHHsI TEXHUYECKUX
CPEACTB, HO COAEPKUTCS BaskHOE 0011ee TpeOOBaHNE K TAKUM TEXHHIECKAM
U MHBIM CpPE/ICTBaM: OHH HE JOJDKHBI HAHECTH YIIEpO XHM3HU U 30POBBIO
rpaxkJaH U IPUUUHUTH Bpe] OKpyxatoiiel cpene. CiienoBarenbHo, IpU 0Cy-
HIECTBICHUU ONEPATHBHO-PO3BICKHON JEATENBHOCTH B yupexkaeHusx YHUC
JIOITYCKAeTCsl MCIIOJb30BAHUE JIIOOBIX HAyYHO-TEXHHUYECKHX JOCTHKEHHH
IIPU YCJIOBUU UX COOTBETCTBHS yKa3aHHOMY TPeOOBaHUIO.

B ct. 74 YUK Pecnybnuku Bemapych oTCyTCTByeT aHaIIOTHYHOE Tpedo-
BaHME, CBSI3aHHOE C OE30MaCHOCTHIO MCIOJIb30BaHHSI TEXHUUECKUX CPEACTB
Ha/30pa U KOHTPOJSI B OTHOLIEHNH CyObeKTa W 00beKTa MPUMEHEHHS TpH-
ponHoi cpenbl. COBEPHIEHHO OYEBUAHO, YTO OJHUM U3 OCHOBHBIX YCIOBUI,
rapaHTHUPYIOMIUX 3aKOHHOCTh MPUMEHEHUSI HAyYHO-TEXHUYECKUX JOCTHXKE-
Huil B yupexaeHusx YMC, cTaHOBUTCS UX HCHOIb30BAHUE HCKIIOUUTEIBHO
B 1IEJISIX, ONIPEAEIICHHBIX 3aKOHOM, U TOJBKO YIOJIHOMOYEHHBIMU Ha TO CyOb-
extamu. [Ipu aToM cobutoieHre 3aKOHHOCTH BBIPA)KAETCs KaK B HEJIOMYCTH-
MOCTH JEWCTBUH, HE MPEJYCMOTPEHHBIX HOPMAaMH 3aKOHA M IOI3aKOHHBIX
aKTOB JIM0O MPOTHBOPEYALIUX 3aKOHY II0 CBOEW CYIIHOCTH, TaKk U B 00s3a-
TENBHOM NPHHATUH MeEp, NMPENNUCHIBAEMBIX TUMU HOopMaMu. [lo oTHomIe-
HUIO K IPUMEHEHUIO TEXHOJIOTUI M CHENMATbHBIX TEXHHUYECKUX CPEICTB B
yupexxaenusx YUC 31o o3HauaeT HEOOXOAMMOCTh MCIOJIBb30BAHUS CIIEIH-
aJbHOI TEXHUKU U COOTBETCTBYIOIIUX TAaKTHKO-TEXHUYECKHX IPUEMOB HC-
KIIIOUUTENFHO B IEJISIX, OMpeesieMbIX 3aKOHOM. HeBbINonHeHne 3Toro Tpe-
OOBaHUsI paccMaTpUBAETCs KaK HapyIIEHHE 3aKOHA U, KaK CJIE/ICTBHE, PHH-
[UIa 3aKOHHOCTH IPUMEHEHUS CIIEUAIBHON TEXHHUKH.

CrnenyeTr OTMETHUTh, YTO OTHAENbHBIE TEXHHYECKHE CPEJCTBA, TAKTHUKO-
TEXHUYECKHE TIPHEMBI M ISWCTBHS MOTYT OBITh JOITyCTUMBI HOPMOH 3aKOHa,
HO HE PENIaMEHTHPOBAHbI MTOJ3aKOHHBIMHU akTaMu. Tak, B Iemax odecnede-
Hus npasonopsaaka cT. 74 YUK nagenser anmMunuctpanuo MY npasom uc-
MOJIb30BaTh ayAMOBU3YaJIbHBIE, JIEKTPOHHBIE U HHBIE TEXHUUECKUE CPEACTBA
Haja30pa ¥ KOHTposs. OfHAKO B MOJ3aKOHHBIX aKTaX, PETYIUPYIOIIUX HC-
II0JIb30BAHUE TEXHUYECKUX CPEACTB HAJ30Pa, OTCYTCTBYET YETKOE OIpEle-
JIEHHE MOHATHS CPEJICTB KOHTPOJIS, HE PEMNIaMEHTHPOBaHBI OPSIIOK U YCIIO-
BHS UX IPUMECHEHHUS.

CylecTByeT U NPOTUBOIONOXKHAA CUTyallUs, KOIJa MPUMEHEHHE TOTO
WM MHOTO BUJAa TEXHUYECKHX CPEICTB B yupexxaeHuax YHC ycranoBineHO
BEJIOMCTBEHHBIM (TIOI3aKOHHBIM) aKTOM, HO HE ONPENENIEeHO 3aKOHOM. DTO
B TEPBYIO OYepeab OTHOCUTCS K HCIOJIb30BAHUIO HHXKEHEPHO-TEXHUYECKHUX
cpencts oxpanbl Y. B cr. 74 YUK dakrruecky He pernaMeHTHpyeTcs IpH-
MEHeHue agMuHucTpanueil 1Y TeXHu4ecKux CpeiCcTB OXpaHbl, 4 BHUMAHUE
yAeTsieTcs JIUIIb TEXHUYECKUM CPeICTBaM HaJ30pa U KOHTPOJIS, OTCYTCTBY-
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10T HOPMBI, pa3pellaronie UCIOIb30BaHNE B MPOIIECCE OXPaHbl M Ha/I30pa
WHKCHEPHBIX CPEACTB (OTpakACHUS, 3arpaxIeHus W T. A.). HecmoTps Ha
orcyrctBue B YUK mpsiMoro ykasaHus Ha HMCHOJIB30BaHHE HWH)XEHEPHBIX
¥ TEXHWYECKHX CPEICTB OXPaHBI, 3TH CPEICTBA AKTUBHO NPUMEHSIOTCS B
yupexaeHusx YHC, MoCKoIbKy 1Ieb NX UCIIOIb30BaHUS, OTPAKEHHAS B BE-
JOMCTBEHHBIX HOPMaTHUBHBIX TIPABOBBIX aKTaX, HE MPOTHBOPEUHT LETH U 3a-
Jla4aM yTroJOBHO-NUCIIOMTHUTEFHOTO 3aKOHOIATEIbCTBA.

OnHO U3 OCHOBHBIX YCJIOBHH, TapaHTUPYIOLINX COOMIOAECHHIE 3aKOHHOCTH
IPY IPUMEHCHNH CIIEHUATBHON TEXHWKH B IIETIAX OOCCIICYEHHUS MPaBOIO-
psinka B 1Y, — 3TO COOTBETCTBHE TEXHHYECKHUX CPEICTB U MPHUEMOB X HC-
MOJIb30BaHMs TPEOOBAHMSIM 3aKOHA M TMOI3aKOHHBIX aKTOB, COCTABIIIOIINX
UX TPaBOBYIO OCHOBY.

K 0cHOBHBIM NpHHIMIIAM TPUMEHEHHS TEXHOIOTHH 1 CTICIIHATBbHBIX TEX-
HUYECKHX CPEICTB, COCTAaBIISIOIIMX OCHOBY 3aKOHHOCTH, MOXKHO OTHECTH
MIPaBOMEPHOCTD, IIEJIEHAIPABIEHHOCTh, O€30MIaCHOCTh, ITHYECKYIO OIy-
CTHMOCTb, HaJUIeXKallee JOKyMEHTaIbHOe O()OPMIICHHE UX HCIIOIb30BAHUS
B X07ie 00ecreueHns IPaBoONOPSIKa.

VIIK 343.8
C.U. bakuna

OCOBEHHOCTU BOCMNUTATENBHOW PABOTbI
C HECOBEPLLEHHONETHUMU OCYXXAEHHbLIMU, COCTOALLMMU HA YYETE
B YFONOBHO-UCMONHUTENBHbIX MHCNEKLUSAX,
B POCCUWACKOW ®EOEPALIMA

TocynapcTBeHHas MOMUTHKA B OTHOIICHUH JIHMI, HE JOCTUTIIHX 18-1er-
HETO BO3pacTa, IMEET OAHOM M3 CBOMX IeNIeH COAEUCTBHIE HX (PH3HIECKOMY,
HMHTEJUIEKTYaIbHOMY, TICUXUIEeCKOMY, TYXOBHOMY M HPAaBCTBEHHOMY pPa3BH-
THIO, BOCIIUTaHUE y HUX MaTPUOTHU3MA U TPAXKAAHCTBECHHOCTH, a TAKXKe I10-
MOIIb B peaNM3aliy JMIHOCTH peOcHKa B MHTepecax oOmectBa. [lanHas
IIEJTb PacTIPOCTPAHSACTCS W HAa HECOBEPIIEHHONIETHUX OCY)KIICHHBIX, COCTOS-
mux Ha yuetre B YUU, B Poccuiickoit @denepanum.

HecoBepiieHHONETHIE, COBEPIIHMBIINE MPECTYIUICHUS HEOONBIION M
CpemHel TsHKeCTH, HaXosmuecs moa kourpoireM Y MU, apistoTcst 00beKToM
MTOBHIIIIEHHOTO BHUMAaHUS, TOCKOJIBKY OT 3(phekTHBHOCTH PabOTHI C HUIMH 3a-
BUCHUT WX JAJbHEHIINH )KU3HEHHBIN MyTh. B CBA3W ¢ 4eM mepBUYHas 3amada
corpynHukoB YU — He nonycTuth AanbHelIed KpUMUHAIBHON 3apaxeH-
HOCTH HECOBEPIIICHHOJETHUX, CIIOCOOCTBYs (hOPMHUPOBAHHUIO MOJIOKHUTEIb-
HBIX YCTaHOBOK JTMYHOCTH.
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