Crnemyer OTMETHTB, YTO YacTh €BPONECHCKHUX TOCYAAPCTB JIETaTH30BaIH
ynoTtpebiieHre U XpaHeHHEe HEKOTOPHIX BUAOB HAPKOTHUKOB. JTO 3HAYUT, UYTO
K OONBHBIM HapKOMaHHUEH OTHOCATCS TakK ke, kKak kK BUU-nmHpuImpoBaHHBIM,
OOJIEHBIM TYOEpKyJIe30M U JAPYTHMHU COIHATFHO 3HAYMMBIMH 3a00JIeBaHMUs-
MH. MeIunpHCKas TOMOIIb OKa3hIBAETCSA B paMKaX TeX MPOrpamM IO Jiede-
HUIO B pealdMIIUTalNH, KOTOPBIE IEHCTBYIOT Ha KOHKPETHOU Tepputopun. Bo
MHOTHX TOCYIapcTBaxX IMEPHO[ JCUCHUS 3aCUATHIBACTCS B OOIMIMI CPOK 3a-
KITIOUEHWSI, HO BBy COBOKYITHOCTH HaKa3aHW CYIIECTBEHHOTO BIIHSHUS Ha
COKpaIIeHHe CpOKa PeObIBAHUS B TIOPHME BpeMsI JICICHHUS U PeaOIINTAIlHN
HE OKa3bIBaeT.

[TonmoXUTENbHBINA OBIT, KOTOPBIH CIIEIOBANIO OBI MEPEHSATHh Y 3amalHBIX
KOJIIET, 3aKJIF0YaeTCs MPEKIe BCErO B YETKOCTH M CIKEHHOCTH paboTHI ca-
MOM CHUCTEMBI.

Taxkum 00pa3om, HcciIegoBaHHe HEKOTOPBIX MPOOIeM UCTIONHEHHS OTpe-
ZIeJIeHus cyaa 00 OTCpouke OTOBIBAaHMS Haka3aHHs OONBHBIM HapKOMaHHEH
MIPUBEJIO K BBIBOLY O HEOOXOMUMOCTH COBEPIICHCTBOBAHUS 3aKOHONATEIH-
CTBa, YTO, B CBOIO OYepe/Ib, OyAeT CITI0COOCTBOBATH JTMKBUIAIIUN HETATHBHBIX
TIPOSIBIICHIH HApPKOTHU3MA.

VK 343.8
C.JL. TI'aiikosuu

OTOENbHbIE ACMNEKTbI MPU3HAHUA
OCYXIOEHHOIO K JIULLEHUIO CBOBOAbI 3NNIOCTHO HAPYLLAIOLLUM
YCTAHOBIEHHbIW NOPAAOK OTELIBAHUA HAKA3AHUA

B cootBerctBuum ¢ 4. 1 c1. 117 YUK Pecyonuku bemapych nmpusnanue
OCY’KAEHHOTO K JINIIEHNIO CBOOO/BI 37I0CTHO HAPYIIAIOIINM yCTaHOBICHHBIN
MOPSIIOK OTOBIBAaHMS HaKa3aHUs MPOM3BOIUTCS COBETOM BOCHHTATENEil OT-
psiia NCIIPaBUTEJIFHOTO YUPEXKICHHUS 110 pe3yabTaraM ero arrectanun. [1pu-
YeM TapaHTHH COLMAIbHOW CIIPaBEATMBOCTH, 3aKpEIUIEHHbIE B 4. 1 CT. §
YUK, peanusyrorcs ocpeCTBOM HAINYNS Yy OCY>KAEHHOTO IIPaBa BEIPA3UTh
CBOE HECOIIACHE C PEIICHHEM I10 pe3yJbTaraM aTTeCTalllH B MHCbMEHHON
dopme.

[Ipy Hanm4uyM pazHOIIAcHi B TPOLECCE MPUHATHS PELICHUS 110 Pe3yib-
TaTaM arTecTalliy OCY)XJIECHHOTO B IIPOTOKOJIE 3aCEIaHuUsl COBETa BOCIIHTA-
TeJell OTpsAa yKa3bIBaeTCS KOIMYECTBO TOJIOCOB 3@ WM IPOTHB TPHHSATOTO
pemIeHus.

Mexmy TeM NMpU3HaHWE OCYKICHHOTO K JIMIIEHHIO CBOOOABI 3JI0CTHO
HapyIIAlOIUM yCTAHOBJICHHBIH IOPSAAOK OTOBIBAHWS HAKa3aHUS BIEYET
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3a co0OH OTMEHY YIYYIICHHBIX YCIOBHI CONEpKaHMSA, IPOU3BOAUMYIO Ha
OCHOBaHMHU TIOCTAHOBJICHHUsS Ha4YaJbHHUKA HCIPABUTENBHOIO YUPEKICHUS.
BrlHeceHne MaHHOTO NMOCTAHOBJICHHS JUCHUIUIMHAPHBIM B3bICKAHUEM HE
aBsgercs. OIHAKO TOBTOPHBIH IEPEBOJ OCYXKICHHOTO Ha YITydIICHHBIC
YCIIOBHSI BO3MOXKEH TOJIBKO TOCJ€ MpPEKpallleHHs MPU3HAHUS €ro 3J0CTHO
HapyIIAIOIIM YCTaHOBJICHHBIH MOPSIOK OTOBIBAaHUS Haka3zaHMs. Bemmcka
U3 MPOTOKOJIA 3aCEJaHus COBETa BOCIUTATENCH OTpsaa O IPU3HAHUH OCYX-
JICHHOTO K JIMIIEHUIO CBOOO/IBI 3JI0CTHO HApyLIAIOIINM YCTaHOBJIEHHBIH 10-
PSIIOK OTOBIBaHMS HAKa3aHMS HMPHIAraeTcsl K MOCTAHOBICHUIO HAadaJIbHUKA
UCIIPABUTEIBHOTO YUPEXIeHHsT 00 OTMEHE YNYYIIEHHBIX YCIOBHH cojuep-
»aHud. [To HamemMy MHEHUIO, /I CBEACHUS K MUHUMYMY HapylIeHUH IpaB
OCY/IEHHOTO Ha NMPHOOPETEeHNE NPOAYKTOB MUTAHHUS M MPEAMETOB NEPBOI
HEOoOXOIMMOCTH, NPEIOCTaBICHHE CBHUJAHUI, NONyYeHHE MOCHUIOK, Iepe-
Jiaq, GaHAeporel 1 METIKMX aKeTOB 3K3EMILIAPBI KOTTNH YKa3aHHOHN BBITHCKA
HEOOXOIMMO HAINpaBisATh B OyXTalTEPHIO MCIPABUTEIBHOTO YUPEXKICHUS U
KOMHATy IpOBeICHHsI CBUAAHUHN (BbIIaUH NTOCBLIOK).

Hapsimy ¢ 3TUM OTMEHa yIydIIEHHBIX YCIOBHH COAEp)KaHMS KacaeTcs
JUIIE 00beMa MpaB, MIPEJOCTaBIIEMbIX JTaHHBIMHU YCIOBUSIMU, U CBUIETEIb-
CTByeT 00 yTpaTe JOCTUTHYTOM OCYK/I€HHBIM CTEIIEHU HCIIPABICHHUS.

Jnst mpu3HaHUSA OCYKAEHHOTO K JIMIIEHHIO CBOOOJBI 3JI0CTHO HapyIla-
IOIIMM YCTAHOBJICHHBIM MOPSAAOK OTOBIBAaHHS HAaKa3aHUS B COOTBETCTBHUHU C
4. 1 ct. 117 YUK mocnexneMy HEOOXOOMMO MMETh OTPEACICHHOE KOJIHYe-
CTBO JICHCTBYIOUIMX B3BICKAaHMH B 3aBUCHMOCTH OT MX cTporoctu. Kpome
TOTO, 4. 2 yKa3aHHOM CTaTbU MPETyCMOTPEHO, YTO 3JIOCTHO HAPYIIAIOIIUM
YCTAQHOBJICHHBI MOPSIOK OTOBIBaHMS HaKa3aHWS B TE€YEHHE OIHOTO Toza
MIPU3HACTCS OCYXIAECHHBIN, COBEPIIMBIINN YMBIIUIEHHOE MPECTYIJICHHE, 3a
KOTOpOEe OBUT OCYXJICH K HaKa3aHWIO B BUJIC JIHMIICHHUS CBOOOIBI B MEPHON
OTOBIBaHWS HaKa3aHUS B BUJE JIMIICHHUS CBOOOIBI; B TEUCHHE HEOTOBITOTO
CpOKa HaKa3aHWsl, €ClIM eMy HaKa3aHWe B BUJIE JIMILIEHUS] CBOOO/BI OBLIO 3a-
MEHEHO 0oJIee MATKUM HaKa3aHUEM JIH00 OH ObUT 0CBOOOK/IEH OT HaKa3aHUs
YCIIOBHO-JIOCPOYHO MIJIM JOCPOYHO HAa OCHOBAHWM aKTa aMHUCTHH MM aKTa
MIOMUJIOBAHUS.

Heo06x0anmMo 0TMETHTB, 9TO NIEPEBO OCYKICHHBIX K JIMIIEHUIO CBOOOBI
B IIKT (opuHOYHBIE KaMePBI), a TaKKe IIePEeBOJI C OOIIEro pekuMa B TIOPbMe
Ha crporuii cormtacHo cT. 112 YUK sBnstoTcs MepaMu B3bICKaHUS, IPUMe-
HSIEMBIMHU B OTHOIIEHUH OCYXIEHHBIX K JIMIICHNIO cBoOOabl. HecmoTps Ha
3TO, AaHHBIE MEpBl TAKXKe CIEeIyeT CUUTaTh COCTAaBHOW YacThIO MHCTUTYTa
W3MEHEHHUS YCIOBUI COIEPXKAHUSI, TIOCKOJIBKY OHM TPHBOISTCS B ACHCTBHE
1OCIe MPU3HAHUS OCYXICHHOTO 3J0CTHO HApPYIIAIOUINM YyCTaHOBJICHHBIN
HOPSJOK OTOBIBAaHMSI HAKA3aHMSI.
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B mpornecce peanu3anuu MPOrpecCUBHON CHCTEMbI OTOBIBAHUSI HaKa-
3aHUs TPOCIEKHUBACTCS 3aKOHOATENbHAS HEOIPENeICHHOCTh. Tak, Mepa
B3bICKaHMsI B BUje nepeBoaa ocyxaeHuoro B [IKT Ha cpok Jo mectu me-
CSIIIEeB SIBJISIETCSI 110 CBOCH CYTH MEPEBOJIOM B TIOPHMY 32 HAPYILICHUS PEXKH-
Ma COJICP)KAHUS B UCIPABUTEIBHBIX KOJOHHSAX PAa3IMYHbIX BUIOB. [Ipudem
xapakrep npaBoorpanuueHnii B [IKT coOTBETCTBYeT yCIIOBUSM COAEPIKAHUS
OCYXKICHHBIX B TIOPbME Ha CTpPOroM pexkume. CylIeCTBEHHBIM OTIHMYHEM
(B 4acTH yCJIOBHIA COIEPIKAHUSI) HAIIPABICHHS OCYXKACHHOTO ISl abHE-
[IEr0 OTOBIBAHUS HAKA3aHUS M3 UCTIPABUTEILHOM KOJOHUU B TIOPbMY OT Tie-
peBona B ITKT siBiisieTcss MAKCHMANBbHBIN CPOK HAXOXKICHUS, IPEILyCMOTPEH-
HBI{ YTOJIOBHO-UCTIOIHUTEIbHBIM 3aKOHOATEIbCTBOM, — HE CBBIIIE TPEX JIET
(TTKT — 1o mecTn MecsIeB).

Kpome Toro, kak Moka3biBaeT MPAKTHKA MCIOJTHEHHS HAKA3aHUs B BUJIC
JIUIICHUST CBOOO/IBI, HauOobInas 3(GPEKTUBHOCTh MPUMEHEHHs HPOrpec-
CHUBHOM CHCTEMBbI OTOBIBAHUS HAKA3aHHS JIOCTUTACTCS [TOCPEJCTBOM Herpe-
PBIBHOTO HCIIPABUTEILHOTO BO3JCHCTBHS Ha OCYXKICHHOro. Peanmzarius
TAKOBOTO BO3MOXKHA IPU OTOBIBAHMH BCErO CPOKa HAaKa3aHHs B OJJHOM HC-
MIPABUTEIEHOM YUPEKICHUH.

B cBsI3M ¢ BBIIIEN3I0KEHHEIM IT0JIaraeM HEOOXOIMMBIM BHECTH B 3aKOHO-
JIATeNIbCTBO U3MEHEHHS, IPEyCMATPHBAIOIINE YBEIHUCHUE CPOKA COCpIKa-
nust B [IKT B kauecTBe anbTepHATHBEI IIEPEBO/IY B TIOPbMY CPOKOM HE CBBIIIIE
Tpex JIeT.

Takum 06pa3oM, MOXKHO 3aKJIFOYHUTh, YTO OCHOBHBIMU HETaTUBHBIMU MO~
CIIE/ICTBHUSIMHE ISl OCYXKJICHHOTO K JIMIIICHHUIO CBOOO/IBI, IIPHU3HAHHOTO 3JI0CT-
HO HapYUIAIOUINM YCTAaHOBICHHBIN OPSIOK OTOBIBAHUS HAKA3AHUS, SIBIISIOT-
csl €ro mepeBoj] Ha 0oJiee CTPOTrHE YCIOBUSI COIEPXKAHUS U, KaK CIEACTBHE,
yBeJIYeHHe 00beMa MPaBOOrPAHUICHHIA.

VJIK 343.8
.B. I'opoans

TEOPETWUYECKWUWA AHANN3 3AKOHOLATENBHOI O OMNPEAENEHUA
MOHATUA PEXXUMA B UICNPABUTENBHbIX YYPEXOEHUAX

B uepapxun yromoBHbIX Hakazanui (cT. 44 YK P®) mumenne cBoGomb
Ha OTPE/ENICHHBIN CPOK 3aHUMAET TPEThE MECTO 10 CBOEH CTPOTOCTH TTOCIIE
MIO)KM3HEHHOTO JINIIEHHs cBOOOABI M CMepTHOI Ka3Hu. [ocymapcTBeHHas mo-
JIUTHKA TTOCIIETHHX JIET HallpaBiIeHa Ha CHIKEHHUE YHCIIA JINI, OCYKICHHBIX
K JINIIECHHUIO CBOOOABI, 1 HA HA3HAYCHUE MHBIX BUOB YTOJOBHBIX HAKa3aHHUH.
Tem He MeHee 1o cocTosiHUIO Ha 1 stHBaps 2021 1. B yupeKIeHUsIX YTOIOBHO-
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WCIIOJIHUTENBHOM crucTeMbl cofepkanoch 482 888 oCy I€HHBIX K JIMILEHUIO
CBOOOIBI.

CyIHOCTh JIMIICHHUS CBOOOMBI 3aKJIHOYACTCS B OOCCIICUCHUU H3OJISIHH
OCY)XJIEHHOTO OT 3aKOHOIIOCITYIITHOTO OOIIECTBAa W MPETEPIICBAHUH UM pa3-
JIMYHBIX CYIIECTBEHHBIX OTPAHUYEHHH PEKUMHOTO, OBITOBOTO XapakTepa,
CBOOOIBI BHIOOPA TPYAOBOU AEATEIEHOCTH H T. JI.

Bo MHOrOM numeHne cBOOOIBI CBS3aHO C pexuMoM B WY, KoTOpEIit
OTIpe/IeNsieT BCIO JKU3HEAEATENbHOCTh OCYXKJEHHBIX. HCTUTYTY pexuma
OTBEIICHO 3HAYHTEIHHOE MECTO B YTOJIOBHO-HCIOJHHUTEIHHOM 3aKOHOMAA-
TEIbCTBE, B YACTHOCTH, JIaHO €r0 OIpejesieHue, KOTOpoe, Ha Hall B3IV,
HE COBEPILEHHO.

B u. 1 ct. 82 YUK P® 3akpensieHO 3aKOHOIATENBHOE ONPEAEIIEHUE T10-
HATHUS PEKUMA B HCTIPABUTENBHBIX YUPEXKIECHUIX — «IOPATOK MCTIOIHEHUS
1 OTOBIBaHUS JHUIIEHHS CBOOOIBI», 00OECIIeUnBaIOMINN psl TpeOOBaHUH, B
YHCIIe KOTOPBIX «OXpaHa M W3OS OCYKICHHBIX», «Pa3INYHBIC yCIOBUS
COJIEp)KaHUS B 3aBUCHMOCTH OT BUJIA UCIIPABUTEIHLHOTO YUPEKACHUSDY U JIP.

[To MHEHHIO HEKOTOPHIX YYEHBIX-IIEHUTECHIIMAPHCTOB, PEXUM KakK IIO-
PSAZOK BKJIOYaeT B ceOs JBA OCHOBHBIX JJIEMCHTA: HOPMATHBHYIO OCHOBY
(HOpMaTHMBHOE MpEANKUCaHNe), YCTAaHABIMBAIOIIYIO OMpPE/EICHHbIE ITpaBuiIa
TIOBEJICHUSI OCY)KICHHBIX, H COOTBETCTBYIOIIEE ITHM IpaBWIAM peajbHOe
MOBE/IEHNE OCYKJIEHHBIX B TIEPUOJT OTOBIBAHUS HAKAa3aHMUS.

AHanu3 ykazaHHOH IPaBOBOH HOPMEI IIPUBOAWT K BBIBOAY, UYTO PEKUM
W YCJIOBHUS COOEp)KaHUS OCYKACHHBIX, IO MBICIH 3aKOHOJATENS, — pa3HbIe
MIPaBOBbIE SIBJICHUS, TaK KaK PeXUM oOecreuyuBaeT 3T ycioBusi. OmHako
y4eHBIe, HCCIIeAyIomue pekuM B 1Y, BKITIOUAIOT B HETO B KA4ECTBE COMEP-
JKATEIBHOTO AJIEMEHTA YCIOBUS OTOBIBAHMS HAKA3aHUs OCYKACHHBIMU. OHU
YTBEPKIAIOT, YTO PEKHUM — MOPSJOK MCTIONHEHHS U OTOBIBAHUSI HaKa3aHMUS,
KOTOPBII OXBATHIBAET BCIO COBOKYITHOCTH MaTePHAFHBIX H IPOIIECCYaThHBIX
HOPM, PENIAMCHTHUPYIOIIUX JACATSIIbHOCTh OCYXJICHHBIX IO COOJIOICHUIO
UMH yCJIOBUH OTOBIBAaHHS HAaKa3aHUS M NEATEIFHOCTh aJMHHHUCTPAINH 10
HX 00€eCIIeUEHHIO.

Takum obOpazom, B u. 1 cr. 82 YUK P® 3akoHOonmarens He coBceM Ipa-
BIJIBHO JTA€T OTIpeJIeIIeHUE MTOHATHS peskuMa B Y.

ITo HamieMy MHEHHIO, €CTTH C HayYHOU TOUKH 3PEHUS PEXXUM BKIIIOYAET B
ce0s YCIIOBHS COMICPIKAHUS OCYKICHHBIX, TO OHH HUKAK HE MOTYT 00eCIedn-
BaTb ceOs Ke. DTO MOATBEPKAACTCS TEM, UTO CJIOBO «0OECIeunBaTh) O03Ha-
YaeT «rapaHTHUpOBaTh». B HayuyHOI NmuTepaType OOMICPUHSATO MOHUMAaHHE
YCIIOBHI CONEPKaHUS OCYXKICHHBIX KaK OIpeNelIeHHOro 00bheMa YCTaHOB-
JICHHBIX [TPaBOOT paHIMYEHH, COCTABIISAIOMINX COAEepKaHIe HAKa3aHUS B BUJIE
JIMILIEHUS CBOOOBI.
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