JUIICHHEM TIpaBa 3aHUMAaTh OINpPEIETICHHBIC JODKHOCTH WIIM 3aHHMAaThCs
OTIPENICIICHHON JICSITEIbHOCTHIO HA CPOK JIO IISITH JIET, TUOO 00sI3aTeIbHBIMU
paboTaMy Ha CPOK JI0 YETHIPEXCOT BOCBMUAECATH YacOB, JHOO NMPHHYIH-
TEJIbHBIMH Pab0TaMM Ha CPOK JI0 IBYX JIET, MO0 apecTOM Ha CPOK JI0 IIECTH
MecsIeB, TM00 JIMIIEHNEM CBOOO/BI Ha CPOK J0 JBYX JIET.

B cootsercTBuu c 1. 4 [lonoxeHust 00 yroJIOBHO-UCIOIHUTEIBHBIX HH-
CHEKIUSAX, YTBEP)KACHHBIM NocTaHoBieHneM [IpaButensctBa Poccuiickoit
Oeneparmu oT 16 uronst 1997 . Ne 729, onHO 13 OCHOBHBIX 3a/1a4 UHCIIEK-
UM SIBJISICTCSL HCIIOJIHEHNE HAKa3aHUs B BUJIE HCIIPABUTENILHBIX PaOoT.

B cootBerctBuu ¢ u. 2 c1. 39 YUK PO ocyxaeHHbIE K HCIIPaBUTENBHBIM
paboTaM HampaBIISIOTCS YTOJIOBHO-HUCIIONHUTELHBIMA HHCIIEKLIMSIMA LIS
0TOBIBaHMSI Haka3aHus He mo3aHee 30 JHel co qHS MOCTYIUICHHUS B yTOJIOBHO-
UCIIOJTHUTENbHYI0 MHCIEKINIO COOTBETCTBYIOIIETO PACHOPSIKEHHUS Cyna C
Komnueil nmpurosopa (onpeeneHus], IOCTAHOBICHUS).

Jlornuno cormacutbes ¢ B.H. OprnoBeIM B TOM, 4TO, IJIs1 TOTO YTOOBI MO-
TUB UCIOJTHEHUS HaKa3aHUs peanbHO aKTUBU3UPOBAJ KapaTeIbHYIO JesITelb-
HOCTb, HEO0X0IMMa ITOCTAaHOBKA ONpeJIeNIeHHON, COOTBETCTBYIOIIEH MOTUBY
nenu. Llenp MCTIOMHEHNs YrOJOBHOTO HAKa3aHUS B BUJAE HCIPABUTEIBHBIX
paboT — 3TO TOT (PaKTUUECKHH pe3yibraT, KOTOPOTo CTPEMATCS JOCTHYb
YUpEXJICHNE U OPraH, UCHONHSIONNE YTOJIOBHOE HaKa3aHUE B BUAE MCIpa-
BUTEIBHBIX Pa0bOT, MOCPEACTBOM HX UCIOTHEHHS. OT IIENN 3aBUCAT HE TOJb-
KO KapaTeJbHBI XapakTep JNesTeIbHOCTH, HO U CIOCo0 M CPe/ICTBa JaHHOU
JIESITEIIEHOCTH.

B cootBerctBuu ¢ u. 1 ct. 1 YUK P® yronoBHO-UCIOIHUTENBEHOE 3aKO-
HozaTenbcTBO Poccuiickoil @enepaniy UMEET CBOMMM LEJIIMU UCIIPABICHUE
OCYKAEHHBIX W NPEAYNPEKACHUE COBEPIICHUSI HOBBIX MPECTYIUICHUH Kak
OCYXJICHHBIMM, TaK M MHBIMU JUIaMu. Henb3sd He OTMETHTb, YTO 3aKOHO-
JlaTellb BIIEPBBIC B KAY€CTBE CAMOCTOSATEIBHON KaTETOPUH ONPEAEITHI 1IETH
YTOJIOBHO-HUCTIOTHUTENIBHOTO 3aKOHOIAaTENILCTBA.

VIIK 343.811-055.2
H.C. Onuwmenko

HEKOTOPbIE ACMNEKTbI UCMONMHEHUSA HAKA3AHUSA
B BUAE NULLEHWA CBOBOAbI B OTHOLEHWUW XEHLLWH,
UMEIOLLIUX MATIONETHUX OETEW,
Mo 3AKOHOAATENLCTBY POCCUNCKOW ®EEPALIUU
W PECNYBNWKU BENAPYCb

Pa3BuTHE yroloBHO-MCIIOIHUTEIHHOTO 3aKOHOAATENbCTBA HAIIEH cTpa-
HBI TPYJHO cebe MpeicTaBUTh 0e3 ydera 3apyOeXHOro omelTa B o0nacTu
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WCTIONIHEHMsI HaKa3aHWsA B BUJE JIMIICHHUS CBOOONBI B OTHOIICHHH OCYX-
JIEHHBIX XEHIIWH. B 4acTHOCTH, AJIs HAaC MPEACTaBIsIET HHTEPEC YTOJIOBHO-
UCTIOJIHUTEILHOE 3aKOHOAATEeNLCTBO PecyOnuku benapycs.

B Benapycu QpyHKIMOHHPYIOT TPH UCTIPaBUTENBHEIX yupexaerus (1Y)
JUISL COZICPIKAHUS JKEHINUH, OCYXKICHHBIX K JHIIeHUI0 cBoOOonbl (B Poc-
cun — 69): KoIOHHS 00IIeTo pekuMa (TS KESHIIMH, OTOBIBAIOIINX JTHIIICHIE
cBoOOIBI BriepBhIe. SBisercs equacTBeHHBIM Y PecnyOnuku bemapycs, B
KOTOPOM COJIEPIKATCSl M1 HECOBEPILICHHOJETHUE JIEBYIIKU, U B3POCIBIEC KEH-
IIMHBI); KOJIOHHS CTPOTOTO pekuMa (JUTsl KSHIIUH, KOTOPBIE OTOBIBAIN JaH-
HOE Haka3zaHUE paHee); KOJOHHS-TMOCeTeHUEe (I >KEHIIHH, COBEPIINBIINX
MPECTYIUICHUS IO HEOCTOPOKHOCTH). [Ipu ncnpaBUTENbHOM KOJOHUU O01IIe-
TO peXKUMa ecTh oM peberka, rae copepkutcs 30-50 nereit B Bozpacre 10
TpEX JIET, a )KEHILUHBI TPOKUBAIOT OT/AEJIBHO OT CBOMX jereil. B Poccun npu
JKCHCKHX KOJIOHHUAX MMeIoTcs 13 MoMOB peOeHka, B KOTOPhIX HaxoasaTcs 338
nerel (o coctostaAto Ha 1 stHBaps 2021 1).

O6muMHU ISl YTOJIOBHO-HUCIIOJIHUTENBHOTO 3aKOHO/ATeNbcTBa Poccuii-
ckoit depepannu u PecniyOnuku benmapych SBISIOTCS CIEIYIOIINE aCTIEKTHI:

OCYXK/JICHHBIC K JIUIIICHHIO CBOOOIBI MY>KUNHBI U )KCHIITUHBI COJICPIKATCS B
MY oraenbHO Opyr OT Apyra;

OCY’XKJICHHBIM KEHIIIMHAM MOJKET OBITh Pa3pelIeHO IPOKIUBATH COBMECT-
HO CO CBOUMHU JICTbMH;

OCY)XJICHHBIM JKCHITTHAM BO BpEMS H IIOCIIE POJOB IIPENOCTaBISAETCS
CHenraTu3upOBaHHAsE MEAUIIMHCKAS TOMOIIb. PaboTaromue >kKeHIINHBI IO/~
JiexKar o0s3aTeIbHOMY TOCYIapCTBEHHOMY COIMAbHOMY CTPaxOBaHHUIO H
MOJTYYaroT ocoOue 1mo OEpeMEeHHOCTH U pojiaM;

B JIOMax peOEHKa IO BO3MOXKHOCTH CO3/AOTCS YCIOBHUS, HEOOXOAMMBIC
JUTSl HOPMaJTbHOTO Pa3BUTHS U MPOXKUBAHUS HAXOSIINUXCS B HUX JIETEH;

OCY)XJICHHbIE MaTepH MOTYT OOIIaThCS CO CBOMMH JETHMH, HAXOSIIU-
MHUCS B JIOME peOCHKa, B CBOOOIHOE OT PabOThI BpeMsi 0e3 BCSKHX OrpaHH-
YeHUH;

OCY)XJICHHBIE MaTepH IIOCIIe OTOBIBAaHHMSA HAKa3aHUS CIEIYIOT K MECTy
JKUTENBCTBA CO CBOMMU MAJIOJIETHUMHU JIETbMU MO0 B COMTPOBOXKEHUH PO/I-
CTBEHHHKOB WJIM MHBIX JINII, 100 coTpynHuka NY;

€CJIi PeOCHOK JIOCTUT BO3PAcTa TPEX JIET, a MaTePU OCTAJIOCh OTOBIBAThH Ha-
Ka3zaHHue He Oonee OHOTo rojia, To aAMUHUCTparmsa MY MoxeT IpoAIuTh Ha-
XOXK/IeHHe peOeHKa B ToMe peOeHKa 0 MOMEHTa OCBOOOXKICHUS €ro MaTepH;

OCYXJICHHBIM KOPMSIIUM MaTepsM MPEIOCTABIAIOTCS YIy4IICHHbIE
JKUITAIITHO-OBITOBBIE YCIIOBUS M YCTaHABINBAIOTCS MTOBBIIIIEHHBIE HOPMBI TTH-
TaHU, IIPH ITOM Ha TIEPHOJl OCBOOOKICHHS OT PaOOTHI MHTAaHUE OHH IIOJTY-
4yaroT OECIIaTHO;

99



C IIEJIBIO TOAJEPKaHUs HOPMAaJIbHOTO 3[0POBBSI Marepu M pedeHKa
KEHIMHBI, UMEIOIINE JeTel B JoMax peOeHKa, MOTYT MOJIy4arh AOIOJI-
HUTENNbHBIC MOCBUIKHM M MEpeaaddl B COOTBETCTBHHM C MEAMIHMHCKHUM 3a-
KIIIOUEHHEM,;

JKEHIIMHBI, IMEIOIIHE JIeTell B JoMax peOeHKa, BIpaBe MpHoOpeTars mpo-
JYKTBl TIUTAHHSI M TIPEAMETHI MEPBOH HEOOXOAMMOCTH Ha ONpENeSIeHHYIO
CYyMMY B TEUECHHE MECSILIa;

Ha JIMIEBOH CYET OCYK/ICHHBIX KEHIIUH, UIMEIOLIHUX JeTel B JoMe peOeH-
Ka, 3auncisercs He MeHee 50 % He3aBUCHMO OT BCEX yIep KaHHH;

OCY’K/ICHHBIE JKCHIIIMHBI BIIPAaBE /1aBaTh COIVIACHE Ha Mepeady CBOUX Je-
Tel pPOJACTBEHHHKAM (WJIN IO PELICHUI0 OPTaHOB OMEKH U IMOINEYUTENhCTBA
JIETU TIepelatoTCsl WHBIM JIMIaM). B MpOTHBHOM ciydae MpH JOCTHXECHHH
BO3pacTa TpeX JIET OHU HANpPaBIISIOTCS B IETCKHUE YUPEKACHUS,

OCY’/ICHHBIE JKEHIIIMHBI, IMEIOIINE TPYJHbIX eTel B 1oMe pederka 1Y,
HE BOABOPSIOTCSA B AUCIUIUIMHAPHBIC TOMENIEHUS (U4TO MO3BOJISIET HE Ipe-
KpallaTh TPyAHOE BCKapMIIMBAaHUE U HE HAPYIIATh IICHXOJIOTHYECKYIO CBSI3b
MEX1Y MaTepblo 1 PeOEHKOM).

OTan4Ms B YyroJOBHO-HCIOJHUTEIFHOM 3aKOHOAATeIbCcTBEe PecmyOmmku
Benapyce u Poccuiickoil @enepanun, peryaupyroleM COACpKaHUE OCYXK-
JICHHBIX )KEHIIMH, IMEIOIINX MAJOJIETHUX JETEH, 3aKII09al0TCS B TOM, UTO:

B benapycu ycraHoBiieHa HOpMa >KHIJIOHN TUIOIIAM HA OCYKIEHHYIO KEH-
muny 2 M2, B Poccuu — 3 m2;

B benapycu ocyx/ieHHbIe KEHIMHBI, UMEIOIINe IeTel B JoMax peOeHKa
MY, uMeroT npaBo Ha BbIE3JL 3a MPEACIIbl KOJOHUU ISl YCTPOMCTBA JETEH y
POZICTBEHHHKOB JIH0O B IETCKOM JOME, a TAKXKE JUI CBUAAHHA C PEOCHKOM-
HMHBAJINOM JI0 CEMU CYTOK (HE CUNTas BpeMEHH HaXOXKJeHUs B IyTH), B Poc-
cun — a0 15 cytok. B 2017 . B ¢T. 97 YronoBHO-UCIIOJHUTENBHOTO KOAEKCa
P® (YUK P®) 6butn BHECEHBI H3MEHEHUS, PAaCIIUPSIOLIIE ITpaBa OCYXK/CH-
HBIX JKCHIIMH Ha BbIe3] 3a mpenensl MY, u Tenepb OCyXICHHBIM >KCHIIH-
HaM, MMEIOIIM BHE KOJIOHUH peOeHKa-MHBAINAa, MOTYT OBITh pa3pelieHbl
YeThIpe BBIE3a B TOA ISl CBUAAHHS C HUM Ha CPOK 70 15 cyTok Kaxzoe;
OCYI)KIEHHBIM JKEHIIIMHAM, HMEIOLIMM BHE KOJIOHUH peOeHKa, He JOCTUTTIIETO
Bo3pacta 14 jet, MOryT OBITh pa3peIeHb! JBa BBIE3/A B TOA ISl CBUAAHHS C
HUM Ha cpok 10 10 cyTok Kax[Jo€;

B benapycu ocyxaeHHOW Marepu MpPeNOCTaBISETCS OTCPOYKAa HCION-
HEHUS HaKa3aHWs JI0 JOCTIDKEHUsS ee peOeHkoMm Tpex JieT (B Poccum — mo
14 5et), HO OHA HE IPUMEHSETCS K OCY>KJACHHBIM Ha CPOK CBBIIIIE IIATH JIET 32
COBEpIIEHHE TSHKKUX U 0c000 THKKHUX npectymienuid. [Ipu stom B benapycn
BO3MOJYKHA OTMEHA OTCPOYKM OTOBIBAaHHS HAKa3aHUs HE TOJBKO B 3aBUCHMO-
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CTH OT OTHOIICHHUS OCYXXIEHHOH JKEHIIMHEBI K cBoeMy peOeHKy (kak B Poc-
CHHM), HO M B 3aBUCUMOCTH OT €€ ITOBEJICHUs Ha paboTe (Hanpumep, B ciydae
HapYIIeHHS TPYAOBOW AUCITUTLTINHEI).

IIpuMedaTensHO ¥ TYMaHHO HAJUYKE B YTOJOBHO-HCHOJIHUTEIBHOM 3a-
KoHOJarenbeTBe PecryOnukn benapyck MHCTHTyTa TPOXUBAHUS OCYKICH-
HBIX XEHIUH BMECTE CO CBOMMH JIE€TbMU 32 MPEAEIaMHU KOJIOHUHU 10 JOCTH-
xeHust pebenkom Tpex Jet (cr. 91 YUK Pecniyonuku benapyck), koTopbiid
YCTaHABIMBACT LTSI TOTO HEOOXOAMMEIE TPeOOBaHUS M TOAPOOHO peryiu-
pyeT ycIloBUs JTaHHOTO NpokuBaHUsA. OfHAKO cleayeT OTMETHTh, YTo B be-
JapycH CyIIECTBYET MpobieMa HaXOKICHHU peOeHKa B JoMe peOeHKa rmocie
JOCTHKEHHUSI UM BO3pacTa Tpex JIET, a MPOXKMBaHHE MaTepei C AeThMH 3a
IpeJielaMH KOJIOHUH He IPAaKTUKYETCS.

AktyanbHO# pobnemoii B Pecriyonike Benapych mo-npeskHeMy sBiseT-
Csl MTOJIyYE€HUE OCYXIECHHBIMH >KEHIIMHAMHU BBICLIETO W CPEAHETO CIIELUalb-
HOTO 00pa30BaHNs HAa KOHKYPCHOM OCHOBE, TaK KaK Ha CETOAHS OCYXJACHHBIE
MaTepH MOTYT IOIIyYUTh BBICIIEE 00pa30BaHUE TOJIBHKO IIIATHO.

BaxxHo oTMeTHTb 1 TO, 4TO B benapycu ocyx/ieHHbIe 00s3aHbI BO3MEIATh
pacxozibl, HOTpaueHHBIE TOCYAapPCTBOM Ha COJIEpXKaHUE AeTeH, HaXOAaIuXcs
Ha TOCYJapCTBEHHOM obecrieueHnH (MoJ00Has HOpMa B 3aKOHONATEIHCTBE
Poccuu otcyTcTByeT). BoI3piBaeT HHTEpEC U MpaKTHKa IPUMEHEHHS IPEBEH-
TUBHOTO Haj30pa M MpouIakTHIeckoro HadmoneHus B Pecrrybmmke bena-
PYCh, KOTOPBIN CYIIECTBEHHO OTINYAETCS OT aAMUHUCTPATUBHOTO HAA30pa B
Poccun. Tak, 1151 oka3aHusl HOMOILY B IPOBEIEHUU MEPOIPUITHI IIPH OCY-
IIECTBJICHUH TIPEBEHTHBHOIO HaJa30pa pabOTHHKAMH OPraHOB BHYTPEHHHX
JIeNl MOTYT TIPUBIIEKATHCS WICHBI HAOMIONATEIHHBIX KOMUCCHH H TpaXkIaHe,
BBITIOJIHSIOIINE OO0S3aHHOCTH 10 OXpaHe odmiecTBeHHOro nopsiaka. Camo
IpoHUIAKTHYECKOE HAOMIONEHUE OCYIIECTBISETCS 3a JUIIAMH B TCUCHHE
BCEro CPOKa CyAUMOCTH MOCIIe OTOBIBAHUS MU HAKa3aHUS.

Taxum 00pazom, H3y4WB OIBIT CITOJIHEHU S HaKa3aHUS B BUJIC TUIICHAS
cB0O0OOBI B OTHOIICHUH OCYJICHHBIX MaTepeil, IMEIOINX MaJOJIETHHX Jie-
tei, B PeciyOnuke benapyck, cuntaem 1esiecoo0pa3HbIM M03aMMCTBOBATh
P TOJIOXKEHUI Y BHECTH JIONOJIHEHUSI B YTOJIOBHO-UCIOJHUTENBHOE 3a-
KOHOAATeNbCTBO P®: B 4aCTHOCTH, BBECTH MHCTUTYT MPOXKHUBAHUS OCYXK-
JIEHHBIX JKEHIIMH CO CBOMMHM JE€TbMHU 3a MpeeIaMU UCIIPABUTEIbHOU KO-
JIOHHMH JI0 TOCTHXKEHUS peOCHKOM Tpex JeT; 1onoiaHuTh 4. 5.1 ct. 11 YUK
P® 00s13aHHOCTHIO OCYKICHHBIX KCHIITIH 110 BOCIIUTAHHUIO U COACPKAHUIO
CBOMX JIeTeH, HaXOSIIHXCS B JoMe peOeHKa ITPH UCIIPaBUTEILHOM yUpeK-
JIEHUH.
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