MOpaJbHOMY Bpey HE MECTO B CUCTEME MHCTHTYTOB I'pakJaHCKOIO IpaBa.
Ho ecmu B rpa’kgaHCKHMX NPaBOOTHOINEHHMAX MMYILECTBEHHBIE M JIMYHBIE
HEMMYIIICCTBCHHBIC OTHOLICHUS CBSI3aHBl, TOra (GU3HMUECKHE U HPaBCTBCH-
HBIC CTpaJlaHus OOJIKHBI JIOXKUTHCA Ha IMPABOHAPYIIUTEIIA, KOJIb CKOPO €Io
JEeWCTBUS MM Oe3AeHCTBUS MOBJIEKIN TAKHE CTPANAHUs Al KOHTPAreHTOB
MIPaBOOTHOUIEHUH, KPEAUTOPOB.

Jaist coupanbHOM cpefibl, B 0COOCHHOCTH JIJIsl TPaXKIAHCKUX MTPABOOTHO-
LIEHUH, XapaKTEPHBIMH IPU3HAKAMH SIBIISIOTCS OalaHC, MApUTeT U SKBUBA-
JIEHTHOCTb OTHOILIEHUH MEeX/ly paBHOIIPABHBIMHU JMLIAMH, TI03TOMY MOpaJb-
HBII BpeJl KPEAUTOpa JOIKEH 3€PKAIIbHO OTPaKaThCsl HA MOPAJILHOM U HPAB-
CTBEHHOM COCTOSIHUM ITPABOHAPYILIUTENS.

OrpaHu4yeHue OTBETCTBEHHOCTH MPAaBOHAPYIINUTEINS, MMYIIECTBEHHOMH,
JIEHEKHON KOMIIEHCALMEH, JasKke B KPYITHOM pa3Mepe, He IoramaeTr cTpaja-
HUI NOTEpHEBIIEro HaBCEra U MOJHOCTBI0. OHU COXPaHSIOTCS, BO3SMOXKHO,
Ha BCIO XKU3Hb. COOTBETCTBEHHO, TaKOH K€ PAaBHOLIEHHBIN M JUINTEIbHBIN
XapakTep, B IIpeieslaX PasyMHOI0, JOJKHBI HOCUTh U MEpPBI HEMMYILECTBEH-
HOTO BO3/I€HCTBUS Ha MpaBOHApyIIUTENs. Takue HEMMYIIECTBEHHbIE MEpbI
0c000 HEOOXOANMBI, KOT/IA IPABOHAPYIINTENb 110 YKA3aHHBIM BbIIIE TPUYH-
HaM CMOT M30eXaTh MMYIIIECTBEHHBIX 00pPEMEHEHHNH.

Cy1ecTByronye Mepbl Cyry00 UMYIIECTBEHHOTO XapaKTepa HOCST JHC-
KpPETHBII, pa30Bblil, IPEPBIBHBIN, @ 3HAYUT YPE3aHHBIM M HENOJHOLIEHHBII
xapakTep. HenMyIecTBeHHBIN Bpesl B TOJKHOM Mepe He BO3MEIIaeTCs Ipu
CYLLECTBYIOIEM Iopsiike Bewled. IloreprneBiunii ocTaeTcss BHYTPEHHE HE
YIOBJICTBOPEHHBIM OT COBPEMEHHOM MPAKTHKKA BOCCTAHOBJICHUS €ro (hu3u-
YEeCKOro ¥ HPaBCTBEHHOTO Oyaronosyyus. B cBoto odepenp, JOIKHUK, IPH-
YMHUBIIUH BpeJl, yOBITKH, KaK IIPAaBUIIO, BCETa HAXOAUTCA B OoJiee BBITOA-
HOM HOJIOKEHHH, KaK C IICUXOJIOTMYECKOH, TaK U ¢ UMYIIECTBEHHON TOUYEK
3penust. OnpeaeneHue u Jerajn3aius MOHATHS TPaXAaHCKO-IPaBOBOM OT-
BETCTBEHHOCTH KaK CHCTEMBI MEP MMYILECTBEHHOIO U HEMMYIIECTBEHHOTO
BO3AEUCTBHS KPEAUTOPA HA MPABOHAPYIIUTENS U MHOIO JOJDKHHUKA, UMEIO-
KX JJBIIAKACS XapakTep, B peiesiaX pasyMHOTo, 0003Ha4UT a/IeKBaTHOCTh
MTOHMMAaHMs TPaKJAHCKO-IIPABOBOM OTBETCTBEHHOCTH 3aKOHOAATENIEM U IIpa-
BonpuMenunTeneM. [Ipu aTom 0co00 Ba)KHO TIOHUMATH CBSI3b M COLIMAIBHYIO
LIEHHOCTh MHIMBHIyaJIbHOTO MOAX0a K TAKUM MEPaM.

Eme ogHMM HEIOCTaTKOM TOCHOACTBYIOIIETO MHMOHATHUS TPaXKAaHCKO-
IIPaBOBOM OTBETCTBEHHOCTH SIBJIIETCS €€ ONpeieleHue Kak Mephl TOCyAapcT-
BEHHO-BJIACTHOTO BO3JEUCTBUS HA ITPABOHAPYLIUTENEH, UTO TAK)KE HETaTHB-
HO CKa3bIBaeTCs Ha OOIIECTBEHHOM CO3HAaHHMHM U ITpaBoropsiike. Bo-nepBbix,
HC IojJIydasd KOMIICHCAIIUM MUMYIICCTBCHHBIX IMOTECPH IO YKa3aHHLIM BBIIIC
NPUYMHAM KPEAMTOPHI BIIPaBe, NPH TaKoil (GOpMyIHPOBKE Tpa)IaHCKO-
HpaBOBOﬁ OTBCTCTBCHHOCTH, CYUTATh BHMHOBHUKOM BCCX CBOHX 66}1 rocy-
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JIapCTBO, KOTOPOE CBOMMHU 3aKOHOJATENILHBIMM, IPABOOXPAHUTEIBHBIMH U
CyAEOHBIMH CPEACTBAMH HE MOXKET 3aIUTHTh UX OT HPaBOHAPYIIUTEJNCH.
Bo-BTopbIX, yKa3aHHas (OPMYIUPOBKA «IPELIUT» HEAICKBATHOCTHIO TTOHHU-
MaHUs peaJibHOM JIeHCTBUTENBHOCTH, MTOCKOJIbKY MHUIIMATUBHBIE MEPHI 110
BO3MEIICHHIO UMYILIECTBEHHBIX IOTEPh B YCIOBUSAX CBOOOIHOIO IpakIaH-
CKOro 000pOTa SIBIISIFOTCSI TIPEKAE BCEr0 YacTHBHIM BOIPOCOM KPEIUTOPOB,
KOTOpbIE MOTYT M MPOCTUTh Aoiru (cT. 385 I'paxkganckoro xomekca Pecmy-
omuku benapyce). TocynapcTy, mo o0mieMy MpaBuily, BOBCE He3adeM BMe-
LIMBATHCS B 3TH OTHOIIEHHMS. B-TpeThuX, KOraa KpeAnTOphl COBEPILAOT JICH-
CTBUSI 110 BO3MEILCHUIO CBOUX IIOTEPb, TO OHU MOT'YT OOPaTUTHLCS 3a 3alIUTON
CBOMX IIPaB HE TOJBKO K TOCYIApCTBEHHBIM, HO U K TPETEHCKUM Cyaam, ap-
outpaxkam ad hoc, HHBIM JierajbHBIM YaCTHBIM CTPYKTYPaM, B3bICKMBAIOIINM
YOBITKH U HEYCTOWKY, TaK KaK IPHHIMUII IIOJJTHOTO BO3MELICHHS YOBITKOB HE
BCEr/Ia peaii3yeTcs B TOCYIapCTBEHHBIX Cyax.

VJIK 347.121
A.B. Boumions, A.IL. Ipuyko

SALLUUTA NINYHbIX HEUMYLLECTBEHHbIX MPAB:
OTEYECTBEHHbIV U 3APYBEXHbIA ONbIT NPABOBOW PEFMAMEHTALIMM

B Hacrosiiee BpeMsi JIMUHbIE HEMMYIIIECTBCHHBIE TpaBa SIBIISIOTCS 3Ha-
YUMOW COCTABIISIOIIEH CHCTEMBI 0OBEKTOB I'PAXKJAHCKO-TTPABOBOH 3allUTHI,
a X IPaBOBOE PETYINPOBAHKE U 00ECIICUeHNE HEITPUKOCHOBEHHOCTH TPEy-
CMOTPEHO MOJIOKEHUSIMI MHOTOYHMCIICHHBIX HOPMAaTHBHBIX [TPABOBBIX aKTOB,
B TOM YHMCJIC 00JIQIAI0MINX BBICIICH I0PUANIECKON CHIION.

JluyHbIe HEMMYIIECTBEHHBIC IIpaBa HAXOAAT CBoe oTpaxkeHue B KoH-
crutyuun Pecniyonmuku benapycr (manee — KoHctutymms), cT. 2 KOTOpOH
MIPOBO3MIIAIIALT, YTO «UYEIIOBEK, €ro IpaBa, CBOOOJBI M TapaHTHUH UX peaju-
3aIUM SBIISIOTCS BBICIICH EHHOCTBHIO M IIEJIbI0 OOIIECTBA U TOCYIapCcTBay.
OtnenbHble pa3HOBUHOCTH JIMYHBIX HEUMYIIECTBEHHBIX MPaB 3aKPEILICHBI
B CaMOCTOSATENIBHBIX HOpMax KoHcTuTymuu: cT. 24 peniaMeHTHpYET IpaBo
YeJIOBeKa Ha JKU3Hb — OCHOBHOE HEMMYIIIECTBEHHOE IIPaBo, 0e3 peann3anun
KOTOPOTO HEMBICIMMBI U BCE MPOYME MpaBa, KaKk MUMYIIECTBEHHOTO, TaK U
HEMMYIIIECTBEHHOTO XapakTepa; CT. 25 MpoBO3MIAIAeT HAINYNE y KaXKI0T0o
YeJIOBeKa TaKMX HEMMYIIECTBEHHBIX IpaB, Kak CB00O/A, HENPHUKOCHOBEH-
HOCTb U JOCTOMHCTBO JINYHOCTH; B CT. 28 3aKPEIUICHO MOJIOKEHUE O TOM, UYTO
Ka)XJIbIil IMEET TPaBo Ha 3alUTy OT HE3aKOHHOTO BMEIIATEJILCTBA B €TI0 JINY-
HYIO J)KH3Hb, B TOM YHCJIE€ OT HOCSTATEIbCTBA HAa TallHy KOPPECIIOHICHIINH,
TeneOHHBIX M MHBIX COOOIIEHHH, YeCTh M JOCTOMHCTBO.
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OcHOBHas poJib B PETYINPOBAHUU JTUUHBIX HEUMYIIECTBEHHBIX MPaB OT-
BOJUTCS TPAXKJAHCKOMY 3aKOHOAATEIbCTBY. KitroueBoe nostoxeHue, KOHIET-
TyaJbHO OTIPEJIENIAIONIee PAaBOBOE PETYINPOBAHNE INUYHBIX HEMMYIIIECTBCH-
HBIX TIpaB, cozepxwurcs B 1. 2 cr. 1 I'paxnanckoro xomekca PecryOnnkn
Benapycs (I'K), B COOTBETCTBHH ¢ KOTOPBIM JINYHBIC HEMMYIIIECTBEHHBIE OT-
HOILICHUS, HE CBSI3aHHBIE C UMYIIIECTBEHHBIMH, PETYIHUPYIOTCS TPAKAAHCKUM
3aKOHO/IaTEIbCTBOM, TIOCKOJIbKY MHOE HE BBITEKAET U3 CYIIECTBA 3THX OTHO-
meHnii. ®opmasibHasi 3HAYUMOCTh HPUBEACHHON ACOUHUILIUK MPOSBISIETCS
B TOM, YTO B HEH 4ETKO MPOCIIEKHUBAETCS JIOTUKA 3aKOHOAATENS, ONPEAEIHB-
mrero, 4to Hopmbl [’ K HareneHsl He TOJIBKO Ha 3alUTy, HO U HA PEryInpoBa-
HHUE BO3HUKAIOIINX JUYHBIX HEMMYIIIECTBEHHBIX OTHOLICHUH.

Camocrosrensable HOpMbI 'K mocBsiiieHs! IpaBoBOMY PEryIHpOBaHUIO
OTZEJIbHBIX JINYHBIX HEMMYIIECTBEHHBIX NpaB. Tak, IMONOXKEHHAMH CT. 18
I'K perynupyercs npaBo yenoBeka Ha uMd. [Ipu 3ToM ompeneneHo, uTo ¢
COOJIOZIGHNEM YCTAHOBJIIEHHOTO TIOPSIKA TPaXkK/IaHUH BIIPaBe M3MEHHUTH cOO0-
CTBEHHbIC (aMmInio, UMsA 1 0T4ecTBO. OCHOBHBIE IIPaBUIIA, KACAIOMINECS
MOpsAKA 3aLIUTHI YECTH, JOCTOMHCTBA U JICIOBOM peIyTallM, COCTaBJISIOT
comepkanue cT. 153 T'K. CrenmansHble HOPMBI, 3aKpEIUIAIONINE TaHHOE
MPaBO U YCTaHABIMBAIOLINE MOPSIOK OMPOBEPKEHUS TOPOYAINX CBEICHHUHN,
cozepxarcs B cT. 4243 3akona Pecrryonuku benapycs ot 17 uromns 2008 .
«O cpencTBax MaccoBOi HH(pOPMAITHI.

VlcTOUHHMKOM TPaBOBOTO PEryIHUPOBAHUSA JHYHBIX HEUMYIIECTBEHHBIX
IIpaB, B YMCJIO KOTOPBHIX BXOAMT IIPABO HA YECTh M JIOCTOMHCTBO JIMYHOCTH,
SBJIAIOTCS TOCTAHOBJICHUSI BBICIINX CyAeOHBIX opraHos PecrmyOnuku bena-
pycs. Tak, Hopmamu noctanosienus [lnenyma Bepxosnoro Cyna PecryOnu-
xu benmapych ot 23 mexabps 1999 r. Ne 15 neranusupyercs TOPSIOK TIpUMe-
HEHHS 3aKOHOJIATEIbHBIX YCTAHOBICHUH IPU PACCMOTPEHHUH CyAaMH Jed O
3alUTe YeCTH, JOCTOMHCTBA U 1€JI0BOH PermyTaluy rpaxiaH.

OTaenbHBIE INYHBIC HEMMYIIIECTBEHHBIE TIPaBa PETIIAMEHTHPOBAHBI HOP-
MaMH CEMEHHOT0 3aKkoHoaTesibecTBa. Komeke PecyOnuku benapych o Opake
n cembe (KoBC) Brutouaer B cedsi criennalibHyIO IJIaBy, MOCBAIICHHYIO pe-
T'YJIMPOBAHUIO JINUHBIX HEMMYIIECTBEHHBIX TIPaB B ceMbe. B cooTBeTcTBHN
co cT. 68 KobC n1uHbIMU HEMMYILIECTBEHHBIMU IIPABaMU POJIUTENEH Ha3Ba-
HBI TIPAaBO Ha OIpezAesieHue (haMUINU, HMEHH M OTYECTBA IETeH, MpaBo Ha
oTpesiesieHIe TpakJaHCTBA peOeHKa, IPABO Ha OMPEICIICHUE MECTA JKUTENb-
CTBa JIeTel, MpaBo (SBISIONIEECs: OTHOBPEMEHHO M 0053aHHOCTBIO) Ha BOC-
MIUTaHHUE IeTEeH, IPEICTABICHUE NX HHTEPECOB M 00ECIICUCHNE JTUIHBIX MTPaB
U 00s13aHHOCTEH, ITPUHAUISKAIINX HEMOCPECTBEHHO JeTsiM. ColuanbHbie
npaBa Jieteit 3akperiensl B cT. 184—190 KobC (mpaBo Ha XH3Hb B CEMbE,
MIPaBO Ha OTABIX U JAOCYT, IPABO HA 3aIINTY), a TaKXKe B 3akoHe PecryOnuku
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Benapych ot 19 Hos0pst 1993 1. «O npaBax pebeHKay, Iie yCTaHOBJIEHO, 4TO C
pOXIeHHUS PeOCHOK MMEET MPaBo Ha )KU3Hb, IIPABO HA OXPaHy U YKPEIJIeHE
3[I0POBbS, TPABO Ha JOCTOWHBIH YPOBEHB KHM3HH, HA HEIPUKOCHOBEHHOCTh
JIMYHOCTH, Ha OIIPE/eJICHUE OTHOILICHUS K PEJIUTHUH, CBOOOIHOE BhIPAKEHUE
COOCTBEHHBIX MBICIICH, B3IVISIOB, 3AIIUTY OT HACHIINS U T. 1.

I[TomMuMoO perynupoBaHUs OTHOIICHUN MEXIY PONUTCISIMA U JCTHMHU
KobC Taxke 3akpemisieT OTIENbHbIE TOJIOKEHUS, Kacaroluecs JITAYHBIX
HEUMYIIIECTBEHHBIX IIPaB CYNpPYToB. Tak, HOpMaMH yKa3aHHOTO HOPMAaTHB-
HOTO IIPaBOBOT'0 aKTa yCTaHABJINBAETCS IIPABO CYIPYToB Ha BEIOODP (paMuIiH,
BBIOOP 3aHATHH M MPOQeccuu, BLIOOp MecTa KUTeIbCTBA U Ap. Hanbomnee
Ba)KHOI HOPMOH B 3TOM oTHOIIEHHH siBisieTcs cT. 1 KobC, nexknapupyromas
Ha ypOBHE IPUHILIUIIA IIPABO CYNpyra Ha YBRKCHHE U IOMOIb CO CTOPOHBI
JIPYTUX YWICHOB CEMBH.

Henp3st He ynoMSHYTh Takue JIMYHbIC HEUMYIICCTBEHHBIC TpaBa, Kak
NpaBoO Ha TPy M MPaBO Ha OTAbIX. VX jeranbHas pernaMeHTaius ocyecT-
BIIIETCSI HOPMaMHU TPYAOBOTO 3aKOHOnIaTelnbcTBa Pecmybnuku bemapycek.
B yactHocTh, ct. 11 Tpynosoro konekca Pecnyonuku benapycs (TK), 3akpe-
IUISTFOINAst OCHOBHEIE TpaBa pabOTHUKA, TPOBO3IIIAIIALT, YTO KAKIBIH UMEET
mpaBo Ha Tpyx. [Ipu 3TOM JaHHOE TPABO SBISETCS MHOTOIUTAHOBBIM U BKITFO-
YaeT B ce0s TakKe MpaBOMOYHs, KaK IMPaBo Ha BBIOOP Mpodeccuu U poja 3a-
HATHUH, TIPaBO Ha 3I0POBEIC U Oe30TMacHbIe YCIOBHS Tpyaa. Kpome Toro, HOp-
MaMH TPYIOBOTO 3aKOHO/ATENIBCTBA PEIIAMEHTHPYETCsl IPAaBO Ha OTbIX, Ha
oObenuHeHre B podeccuoHalbHbIe COI3bI, Ha 3a0acToBKy. [IpaBo Ha Tpyn
MIperoNaraeT TaKyl BaKHYIO COCTABIIIONIYIO, KaK 3alpeT IMPUHYIUTEIh-
HOTO TpyZa, uTo npsMo 3akperieHo B cT. 13 TK. Orpanudenue B TPyJOBBIX
mpaBax (MpsAMO OO OMOCPENOBAHHO, Yepe3 MPEIOCTABICHUE OTIACIbHBIM
paboTHHKAM HEKOTOPBIX MPEUMYIIECTB) TPU3HACTCS IUCKPUMHHAIIUCH B
cdepe TPYIOBBIX OTHOIICHUIN U 3ampeliaeTcs B cooTBeTcTBHM co cT. 14 TK.
TeMm caMBIM 3aKOHOATENh YCTAHABINBACT CIIEIHANBHBIC TAPAHTHH JIMIHBIX
HEUMYIIECTBEHHBIX MIPaB B chepe TPyIa, 3aKpeIlisis, 4TO TUCKPHUMUHAIIHOH-
HbIE YCJIOBHSI KOJUIEKTUBHBIX JOTOBOPOB, COIVIAIICHHH SIBJISIFOTCS HEZeHCTBHU-
TEIBHBIMU.

BecoMbIM JINUHBIM HEMMYILIECTBEHHBIM IPABOM BBICTYIIAET IPABO YeJIo-
BEKa Ha OJIaronmpuATHYIO OKpysKaromnyto cpeny. B Pecryonuke benapycs npu-
HAT KOMIDUIEKC HOPMATUBHBIX ITPABOBBIX aKTOB, 00PA3yFOIINX KOJIOTHUECKOES
3aKOHO/IaTeNbCTBO. Benyiias posb cpeu HUX oTBeeHa 3akoHy PecryOnukn
Benapych ot 26 HOs0ps 1992 1. «O6 oxpaHe OKpyKarommei cpeas», B cT. 14
KOTOPOTO 3aKPEIICHO, YTO «IIPaBO Ha OJArONPHUSTHYIO OKPYKAIOLIYIO CPELy
NPUHAJISKUT TPAXKIAHUHY OT POXKACHHS M TOIUICKUT 3alIUTE KaK JTMYHOE
HEUMYIIIECTBEHHOE TPaBO, HE CBA3aHHOE C MMYIIECTBEHHBIM, B TIOPSIKE,
YCTaHOBJICHHOM 3aKOHOIATEITHCTBOM.
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Kax Bugum, nepeueHb HOPMATUBHBIX MPABOBBIX aKTOB, PETIAMEHTUPYIO-
IIUX JMYHBIE HEMMYIICCTBEHHBIC MpPaBa IpakIaH, OTINYACTCS 3HAYUTEIh-
HBIM Pa3HOOOpa3ueM, YTO HE CIIOCOOCTBYET MX KOMIUIEKCHOMY H3YYCHHUIO
U MPAKTUYCCKOMY TIPUMCHEHHUIO. B CBSI3M C 3TUM I11e1eco00pa3HO MPOBECTH
COOTBETCTBYIOIIYIO PaOOTy 10 KOHCOJIHIAINH MTPABOBBIX HOPM, YCTaHABIIH-
BaIOIINX, [0 MCHBIICH Mepe, COBOKYITHOCTh TAKHX IIPAaB U OOIIHE ITOJIOKE-
HUS 00 UX peau3aliy B SIHHOM HOPMATHBHOM IPABOBOM aKTe.

JlocTaTouHO MepCIeKTUBHBIM IPEICTABIACTCS OMBIT YKPAWHCKOTO 3a-
xoHomarens. [paxnanckuii kojaeke Ykpaunbl (['K YkpauHbl) BKIIFO4aeT OT-
nenpHyto KHUTY (KHHTA BTOpas), nMeHyemyto «JImgHble HeMMYIIIeCTBEHHBIE
mpaBa (YU3UIECKOTO JIMIA» U COACPIKAIIYI0 HOPMEI, TOCBSIIECHHBIC OCHOBAM
peryJIMpoBaHus M 3alIUTHl JaHHBIX MpaB. Tak, B c¢T. 269 'K Ykpauns! Hami-
T CBOE 3aKOHONATEIBHOE OTPAXKCHNE OOIINEe MPU3HAKA JTHYHBIX HEUMYTI[e-
CTBEHHBIX MPaB U YCIOBUs UX MPUMEHEHUSs, 3aKPEIUICHO, YTO TaKue IpaBa
MIPUHAJISKAT KOKIOMY OT POXKJIECHHUS WM I10 3aKOHY, a UX BIIAJIEHHE MPO-
JOJDKAeTCsT Ha TPOTSHDKEHUH BCEH JKM3HU 4enmoBeka. CopmepikaHue JTUIHOTO
HEUMYIIIECTBEHHOTO IpaBa OIMPECIIICTCSI KaK BO3MOXKHOCTH (DU3UYESCKOTO
JUIa CBOOOIHO, HA COOCTBEHHOE YCMOTPEHHE OMPEACISATh CBOE ITOBEICHHE
B c(hepe 4acTHOH JKU3HU.

st mpumepa MOXHO OTMETHTH CT. 281 I'K Vikpaunsl, periiaMeHTupyo-
IIyIO TIPaBO YeJOBeKa Ha JKM3Hb. JlaHHAs HOpMa aKKyMylIHpyeT B cebe Imo-
JIO)KEHUSI O HEJOIYCTUMOCTU IMPOU3BOJIBHOTO JIMILEHHUS YEJIOBEKa KU3HU,
MIPOBEJICHHSI MEJUIIMHCKUX OTBITOB U DKCIIEPUMEHTOB, a TAK)KE CTEPUIIN3a-
nuu 0e3 corachs 4eJoBeKa. 3/1eCh COAEPIKUTCS OOIIUI 3ampeT MpOn3BOA-
cTBa »BTaHa3uu. OTIeNbHbIE HOPMBI MOCBAIIEHBI BOIIPOCAM PEryJIMPOBAHUS
MIpaB Ha 30POBbE, JTHUYHYIO HETIPUKOCHOBEHHOCTH, CBOOOY, CEMBIO, OTIEKY
1 TIOTICYNTEIHCTBO, 0E30MACHYIO OKPYIKAIOIIyIO cpey. [Ipu aToM Ha 3aKOHO-
JIaTeJIbHOM YPOBHE MPEIIIPUHSATA MMOMBITKA KJIacCU(UKAIMH JIUIHBIX HEUMY-
IIECTBEHHBIX IPaB Yepe3 BBIACTICHNE TAKUX MTOATPYIII, KaK IpaBa, o0ecnedn-
BaIOIIHE SCTECTBCHHOE CYIIECTBOBAHUC (PH3MUCCKOTO JIAIA, a TAKXKE IpaBa,
o0ecIeurBaroIIne €ro COUaIbHOE ObITHE.

Taxkum 00pa3om, aHAIN3 3apYOEKHOTO 3aKOHOIATEIHCTBA TIO3BOIISET BHI-
SIBUTH TIOJIOKHUTENBHBIA OMBIT perylaMEHTAI[MH JINYHBIX HEUMYIIECTBEHHBIX
MIpaB, 3aKJIFOYAIOIINICS B UX KOMIUICKCHOM M KOMITAKTHOM HOPMAaTHBHOM 3a-
kperuieHuH. [Ipy 3TOM MOTYEpKUBACTCS MPUOPUTET TPAKTAHCKO-IIPABOBON
3aIUTHL: JTUYHBIE HEMMYIIECTBEHHBIC MpaBa MPOXOAAT NEPBUUHYIO CHUCTe-
MaTH3al{I0 B KOAWGDUIIMPOBAHHOM 3aKOHONATEIHHOM aKTe, a JajbHeHIIee
peryJiupoBaHue NOPSIKA OCYIIECTBIECHUS U 3aIUThI JAHHBIX MPaB MPOU3BO-
JIUTCS Y’K€ Ha YPOBHE MHBIX HOPMATHBHBIX MIPABOBBIX akToOB. Clemnyer npu-
3HATh TIOJOOHBIA OMBIT MEPCIIEKTUBHBIM U PACCMOTPETH BO3MOXKHOCTH €TO
MIpUMEHEHHS B 3aKOoHOAaTeNbeTBe Pecmybnuku bemapych.
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VIIK 349.6
T.B. I'awunukosa

O BO3MELLEHUW BPEQA, NPUYUHEHHOIO B CBA3K
C HEFATUBHbIM BO3[EACTBUEM HA OKPYXAIOLLYIO CPELY

Crareeit 102 3akona PecnyOmuku bemapyck ot 26 HosiOps 1992 1
Ne 1982-XI1I «O6 oxpane OKpy>Karoei cpesh» MpeaycMaTpruBaeTCs BO3Me-
IIeHNE B IOJTHOM 00beMe Bpe/ia, MPUYNHEHHOTO JKU3HH, 3A0POBBIO U NMYIIIe-
CTBY I'pakJjaH, UMYILIECTBY I0PUINUECKUX JIUI U UMYLIECTBY, HAXOSAILEMYCS
B COOCTBEHHOCTH T'OCYapCTBa, B PE3Y/IbTATE BO3ACHCTBHS HAa OKPY KAIOLIYIO
CpeAy JIHUILIOM, IPUUNHUBILIUM BpeJ], B COOTBETCTBUU C FPakJaHCKHM 3aKOHO-
narenbcTBoM PecmyOnmku benapycs.

Bwmecte ¢ Tem, rpakgaHckoe 3aKOHOAATENBCTBO HE MpPeAyCcMaTpUBaeT
0COOCHHOCTEH OIpesieNeHus pa3Mepa U BO3MEIIEHHs YKa3aHHOTO Bpe/a, He-
CMOTpsI Ha ero crielnpUUECcKuii XapakTep. B HaydHBIX MyOnMKalusIX yKa3bl-
BaeTCsl Ha HEPA3BUTOCTH IMPABOBOTO PErYIMPOBAHMUS JTAHHOTO BOIMPOCA, MC-
CIIEAYIOTCSI BO3MOXKHBIC HANpaBlICHHSI COBEPIICHCTBOBAHMS 3aKOHOJATENb-
CTBa JUIs HanOoJee MOIHON peann3annuy IKOJIOTHYECKHX MIPaB TPaxIaH.

K crmygasm skomormdeckoro Bpena MOTYT OBITh NMPUMEHEHBI, B YacT-
HOCTH, CT. 948 1 954 I'paxnanckoro koxekca PecryOmuku Benapycs (I'K),
Kacarolliecss OTBETCTBEHHOCTH 3a BPEHd, NPUUYUHEHHBIH JEATEIBbHOCTHIO,
CO3/IAI0NIEH MOBBIIICHHYIO OMACHOCTH ISl OKPYIKAIOIINX, a TaKke o0beMa 1
XapakTepa BO3MEIIECHHS BPea, TPUINHEHHOTO 3/J0POBBIO.

B cootserctBuM co cT. 948 I'K ropuauyeckue uia u rpaxjaHe, JesiTelb-
HOCTH KOTOPBIX CBSI3aHA C TIOBBIMICHHOM OMACHOCTBIO JUISl OKPY KAIOIIHNX (HC-
M0JIb30BaHUE TPAHCHIOPTHBIX CPEACTB, MEXAHU3MOB, NMEKTPUUECKOI SHEeprun
BBICOKOTO HAIPSDKEHNUS], aTOMHOM SHEPIHH, B3PHIBUATHIX BELIECTB, CHIIBHOACH-
CTBYIOLIMX SI/I0B U T. I1.; OCYILLECTBICHUE CTPOUTEIILHON U UHOH, CBA3AHHOMU ¢
HEIO JIeATEeNbHOCTH, U JIp.), 00s3aHBI BO3MECTHUTH BPE/I, TPUUYNHEHHBIN HCTOU-
HHUKOM TIOBBIIICHHONW OMACHOCTH, €CIIM HE JOKAXYT, YTO BPEJ BO3HUK BCIEA-
CTBHE HENPEOAOIMMON CHUJIBI MIIN YMBICIA HOTEPIIEBIIETO.

CornacHo ct. 954 T'K npu nprYrHEHUH TPKIAHUHY YBEUbs WM HHOTO
MOBPEXKJEHHS 340POBbS BO3MEILEHHUIO MOJIEKAT yTPAueHHBIH MOTEPIEB-
UM 3apaboTOK (JIOXO), KOTOPBIA OH UMEIN JIMOO ONPEIeTICHHO MOT UMETh,
a TaKKe JOMOJIHUTENIHO ITOHECEHHBIE PACXO/bl, BBI3BAHHBIE MOBPEXKICHU-
€M 37I0pPOBbsI, B TOM YHCIIE PACXO/IbI Ha JIEUEHHE, IOTIOTHUTEIBHOE TUTAaHNE,
MIpUOOpETEeHNE JIEKaPCTBEHHBIX CPEJICTB, MPOTE3UPOBaHKE, TTOCTOPOHHHUN
YXOJI, CAaHaTOPHO-KypPOPTHOE JICUCHHUE, MPUOOPETEHNE TEXHMYECKUX CPEIICTB
COLMAJIbHOW peaOMITTalK, TOATOTOBKY K JPYroi mpodeccuu, eciu ycra-
HOBJICHO, YTO MOTEPIIEBIINIT HYKJa€TCs B 3THX BUIAX MOMOIIH U YXO/ia U HE
MMEET NpaB Ha UX OeCIIaTHOE MOTyYeHHE.
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