[To HareMy MHEHHIO, JJIsl HaUIEKAIIETO IIPAaBOBOTO PETYINPOBAHUS BO3-
MEIICHUS] MOPAJILHOTO Bpella 32 He3aKOHHBIN cOop, 00paboTKyY, XpaHCHUE U
T10J1b30BaHue HHPOpPMALIMEH 0 YaCTHOM KMU3HU (PU3NYECKOro JIMIa, B TIOCTa-
Hosienun Ilnenyma BepxoBHoro Cyna Ne 7 HE0OXOIMMO 3aKpenuTh I0JIO-
JKEHUE O TOM, YTO MHUHUMAJbHBIA pa3Mep KOMIIEHCAIMU MOPaJIbHOIO Bpeaa
o ct. 179 YK Pecnyonuku Benapych nomken cocrasisite 10 6a30BBIX Be-
JIU4uH, 1o cT. 22.6 KoAIl Pecniyonuku benapych — B pa3mepe msti 6a30BbIX
BEJIMYMH B CBSI3M C MEHbIIIEH OOIIECTBEHHOW OMACHOCTBIO JICSIHUSI.

Kpome Toro, pa3mep KOMIIEHCAllMK MOPAJILHOTO Bpeja JIOJKEH Harpsi-
MYIO 3aBHCETh OT pa3Mepa CaHKLUH, NPUMEHSEMOH 10 OTHOLICHUIO K Ha-
KazyeMoMy, TaK KakK IpW Ha3HaYE€HHM HaKa3aHUs CyJl YK€ YUMTBHIBACT BCE
CMSTYAOIUe U OTATYaloIre BUHY o0cTosTenseTBa. s yuera HeoOXoquMo
HCIIONIb30BaTh TaKOE HaKa3aHHE, KaK JIMIIEHHE CBOOO/IbI, KOTOPOE BhIPAXKaeT-
cst B Mecsinax. [Ipu TakoM MeTone OJMH MecsIl HaKa3aHUsl B BUE JIMIICHUS
CBO0OO/IBI, apecTa OLIEHUBATh CYMMOH B JiecsiTh 0a30BbIX BesinunH. Eciy Ha-
KazaHHEM SBJISICTCS YTOJIOBHBIW MITpad, TO pazMep KOMIICHCAIMH CIEAYET
paccunTHIBaTh B IOJIOBUHY OT €0 CyMMBI. B citydae n30paHusi HakazaHus B
BH/IC UCIIPABUTEIBHBIX Pa0OT, IPEAOCTABUTh CYIy MPABO HA3HAYUTH MUHU-
MaJIbHBIH pa3Mep KOMIIEHCAIN — AeCsATh 0a30BbIX BesMunH. B 1emsix Oosee
00BEKTUBHOIO y4eTa (PM3UUCCKUX U HPABCTBCHHBIX CTPAIaHHUN TIPU OIpeie-
JICHUH CYZIOM pa3Mepa KOMIIEHCAIIH MOPaJIbHOTO BPEia TAKXKE CUUTaeM 000-
CHOBaHHBIM B 00513aT€JILHOM IOPSIJIKE IIPOBOANTH MEIMKO-TICHXOJIOTHYECKY O
9KCIIEPTH3Y B OTHOIIEHMHU rorepresmiero. [lo pesynsraram ee npoBeneHus
Ha OCHOBaHMH 3aKIIFOYECHUS HKCIIEPTA O CTEIICHH CTPaJaHUi IMOTEpIEeBIIETO
cyny u3 cieayronmx kodgdunueHton: 0,5; 1; 2 (B 3aBUCUMOCTH OT TSKECTH
MIEPEHECEHHBIX CTPAJIaHuil) BHIOMPATh COOTBETCTBYIONINI U MHOXKHTH €T0 Ha
BBIIICYTTOMSIHYTOE KOJIMUECTBO 0a30BBIX BEJIMYMH, CBS3aHHOE C Ha3HAuCH-
HBIM HaKa3aHHEM.

VK 351.74
A.A. Kycmepux

FPAXXOAHCKO-NPABOBASA NMPUPOOA
WHCTUTYTA BO3MELLEHWA BPEOA XW3HW N 30OPOBbLIO
COTPYAHWKA OPrAHOB BHYTPEHHWUX OEN

OtpacneBast IPUHAICKHOCTh HHCTUTYTA IPUYNHEHNS Bpea — peaMeT
JIUCKYCCUM. YUEHbIE BBICKA3bIBAIOT MHEHMSI KaK O TPaKIaHCKOW IIPABOBOM,
YTOJIOBHO-IIPABOBOM MJIM MEXOTPACIEBOI (KOMIUIEKCHOW) MPaBOBOI MPHUPO-
Jie TaHHOTO MHCTHUTYTA. lIpeamnonaraeTcs, YT0 MHCTUTYT BO3MEILICHHS Bpe-
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Jla, TIPUYMHEHHOTO >KU3HH U 3/J0POBbBIO, BHICTYIAET KaK MEXOTPACIICBOM WIIN
KOMILJIEKCHBIN NIPAaBOBOW MHCTUTYT, IIOCKOJIBKY B €r0 paMKax HOPMBI I'pax-
JIAHCKOTO TIpaBa TECHO B3aMMOJEHCTBYIOT C HOPMaMU MHBIX OTpaciei mpa-
Ba — YTOJIOBHO-ITPOIIECCYAIHOTO, YTOJIOBHOTO, 8 IMUHUCTPATHBHOTO U JIp.

HopMmoTBopueckas 1esTelIbHOCTb ToCy1apcTBa B chepe BO3MEILEHHUS Bpe-
na (1 Bpema KU3HHU U 3I0POBBIO B YaCTHOCTH) HAIIPaBJIeHA M Ha TO, YTOOBI
MIPEAYNPEXkKIaTh HOCATATENbCTBA (KaK YMBIIIICHHBIE, TAK ¥ HEOCTOPOXKHBIC)
Ha HeMarepualibHble TpaBa (0ara) pasjinuHbIX CyObEKTOB, U TAPAHTHPOBATH
Ka)XXJJOMY TPaXIaHUHY MOTyYeHHE BO3MEIICHNUS B CIIydae IPUINHEHHS Bpe-
Jia 37I0pOBBIO.

HauGonee moiaHo NOHATHE HEMATEPUAIBHBIX OJIar PEerIaMEHTHPOBAHO B
IPa’kIaHCKOM IIPaBe, 1€ MPABOOTHOLICHUS B c(hepe NX 3aIUThI COCTABIISIOT
OOJIBIIYIO TPYIIY OOBEKTOB.

K Takum HemarepuanbHbBIM OiaraM 3aKOHOJATEIBCTBO OTHOCHUT KHM3Hb
1 3JI0pOBbE, JTMYHYIO HEIPUKOCHOBEHHOCTh, YECTh, JIOCTOMHCTBO, JICJIOBYIO
pemyTanuio, JMYHYIO U CeMEHHYIO TalfHy, a TaK)Ke MHbIE 0OBEKTHI. DTOT Iie-
PEUCHB SIBISIETCS] OTHOCUTEIBHO ONPEACICHHBIM.

[Ipu 5TOM TMYHBIE HEUMYIIIECTBEHHBIE OJIara MOKHO Pa3/iesIMTh HA PEryliu-
pyemble u 3amuiaemMsie. JKu3Hb 1 370pOBbE SBIISIOTCS HEOTUY XK JaeMbIMH Ota-
TaMH ¥ TIO3TOMY OHH HE PEryJIUPYIOTCS], a 3aIIUIIAI0TCs 3aKOHOM. JIMuHbIe He-
NMYHIECTBCHHbIC OTHOLICHUA, OG’beKTbI KOTOPBIX CBA3aHbI C UMYIICCTBCHHBIMU
OTHOUICHMSIMH, HE 3aIIHUIIAIOTCS, & PETYAUPYIOTCS MIPAaBOBBIMI HOPMaMHU.

[Ipu HecoOMIOAEHNH 1 HAPYILICHUH IPAB IPaXIaH, IPUYNHEHUH UM UMY-
[IECTBEHHOTO MJIM MHOTO BPEAa y HApyIIUTENs BOZHUKAET 00s3aHHOCTh BO3-
MECTUTh IPUYNHEHHBII Bpea. YTOOBI 3ar1auTh BPEOHOCHBIE TTOCIIEICTBHS
HEO00X0MMO B3aMMOJICHCTBHE Pa3INUHbIX IIPABOBBIX CPEJICTB, OJHUM U3 KO-
TOPBIX MOXHO Ha3BaTh 00S3aTEILCTBO M3 MPUYMHEHUS Bpeaa («IEIUKTHBIC
00s13aTeIHCTBAY).

B ciyuae HapyuieHusi npaBa rpaxkJaHWHa Ha )KHM3Hb U 370pPOBbE 3aKO-
HOZATEIbCTBO MPEIYCMATPUBAET BO3MEIIECHIE IPUIYNHEHHOTO Bpe/ia IPHIH-
HUTEJIEM, 2 B ONPEICICHHBIX CIIydasX — FOCYAapCTBOM M MHBIMH JIMLAMH,
HalmpuMeEp, CTPpaxoBbIMU OpTraHU3aAlUAMU R105(s]0) OpranmusaltusiMu, B KOTOPBIX
MIPUYMHAUTENb Bpega paboTaeT, BIaJeNbllaMHd HMCTOYHHUKOB ITOBBIMICHHON
OIIACHOCTH H JIP.

Tak, numa, Hecymue ciayxOy B opraHax BHYTpeHHMX nen PecmyOnuku
Benapych, BBIOJIHAIOT KOHCTUTYLMOHHO 3HAYMMble (YHKIIMH, B TOM YHC-
JIC CONPSKEHHBIC CO 3HAYUTCIIbHBIM PUCKOM JJIs JKU3HU WUJIU 310POBbs, YEM
00ycIoBIMBaeTCA Kak X 0COOBIH MTPaBOBOM CTATyC, TaK M XapakTep 00g3aH-
HOCTEH TrocyiapcTBa IO OTHOLICHUIO K HUM. [0Cy1apcTBO rapaHTHpYeT UM
MareprajbHOe olecrieueHre 1 KOMIICHCALMH B Cilyyae NMPUYMHEHUS Bpena
KHM3HU WJIH 370POBBIO TP MPOXOXKICHUH CITY>KOBI.
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Crarbst 24 Koncturynun Pecriyonuku benapych nexmnapupyer, 4To Kax-
JIbI IMEET NPaBO Ha JKU3Hb, & TOCYAAPCTBO 3AIIMIIACT )KU3Hb YEJIO0BEKA OT
JIIOOBIX MTPOTUBOIPABHBIX IOCSTaTENBCTB.

YronoBHas OTBETCTBEHHOCTh MpEAIoaraeT Haka3aHue 3a MPUYMHEHUE
BpEZa ’KU3HU U 3710POBBIO BILIOTH A0 MOXHM3HEHHOTO JIMIICHUSI CBOOOABI 1
BBICHIEH MEpbl HaKa3aHHsI — CMEPTHOH Ka3HHU.

B 10 )¢ BpEMs B CliydasdX NMPUIYUHCHUA BpE€aa BPECAOHOCHBIC OCICACTBUA
OOBIYHO HE MOTYT OBITH YCTPAHEHBI C MTOMOIIBIO KAKOTO-TO OZHOTO TIPABOBOTO
MHCTHTYTA. [IJ1s1 TOCTIKEHNSI MAKCUMAJIbHOTO COLMalIbHOTO dddexra TpedyeT-
Csl B3aUMOJICHCTBHE CAMBIX PA3/IMYHBIX IPABOBBIX CPEICTB, B UMCIIE KOTOPBIX
Ba)KHEHIIIee MECTO IIPHHAJUICKHUT 00s13aTeIbCTBAM M3 IPUUMHEHUS Bpe/a.

OnuH U3 BO3MOXKHBIX BapHAHTOB TAaKOW KOMIIEHCAIIMU IPENYCMOTPEH
1. 17 YronosHO-TiponieccyaapbHOTO Konekca Pecnyommku bemapycs, mpemno-
CTaBJIAIOUINI BO3MOXKHOCTB PACCMOTPEHUSI TPaXKJAHCKOTO HCKa B YTOJIOBHOM
npouecce. ITo cBoell CylHOCTH UCK, IPENBSBICHHBINA B paMKaX yIOJIOBHOIO
Ipo1ecca, OCTaeTCsl TP JaHCKO-TTPABOBBIM HCKOM. Takoi NCK BCera HOCUT
XapakTep BOCCTAaHOBUTENbHBIN, TaK KaK HallpaBJeH Ha BOCCTAHOBJIEHUE Ha-
PYILLIECHHOTO IIpaBa.

HopMBI rpask1aHCKOTO 3aKOHOATENbCTBA O BO3MEIICHUH BPEAa SIBIISIOT-
Ci (byH[laMeHTOM, Ha KOTOPOM OCHOBBIBAIOTCA CHIEIIUAJIBHBIC HOPMBI O BO3-
MEICHNH Bpesia, TPUIMHEHHOTO ¥ COTPYJHUKAM OPraHOB BHYTPEHHHX JIEII.
JIroOble BONPOCHI, HE YpPEerylInpoBaHHbIE CHEIUAIBHBIMA HOPMaMH, OynyT
peryaupoBaThcst HopMamu 1. 58 «O0s3aTeIbCTBa BCIACACTBHE MPUUNHCHHUS
Bpena» [paxkmanckoro kopekca Pecrrybnuku bemapycs.

Tak, B coorBeTcTBUM €O CT. 953 I'paxanckoro koxekca Pecryomuku be-
J1apych Bpell, IPUUNHEHHbIH )KU3HHU WIN 3/I0POBBIO TPAKIAHUHA TP UCTION-
HEHHU JIOTOBOPHBIX 0053aTENBCTB, @ TAKXKE MTPU UCIIOTHEHUN 00S3aHHOCTEH
BOGHHOI1 CIIy»Obl, Ci1y>KObl B OpraHax BHYTPEHHHX J€J ¥ APYTUX COOTBET-
CTBYIOIINX OOSI3aHHOCTEH, BO3MEIIACTCS 110 MIPAaBUIIaM, MPEIYCMOTPEHHBIM
HACTOSIILEH [T1aBOM, €CM 3aKOHOAATENILCTBOM MM JOTOBOPOM HE MPETyCMO-
TpeH OoJiee BHICOKHI pa3Mep OTBETCTBEHHOCTH.

B cBs131 ¢ npuuMHEHNEM Bpea KU3HU WIH 3710POBBIO0 COTPYIHUKHN Opra-
HOB BHYTPEHHHUX JIeJI, KaK ¥ UHbIE IPpaXkJaHe, TakKe UMEIOT IPaBo Ha KOM-
MICHCAIMI0 MOPAJIbHOTO BpEAa. YKa3aHHOE BO3MEIICHHE MOXET OBbITh B3bI-
CKaHO C BUHOBHOTO JIMIIA B I'Pa’KAAHCKO-IIPABOBOM HOPSIKE, YTO PETYIHPY-
ercs ct. 152, 970 T'K.

3axon Pecybmmkn benapycs ot 17 mromst 2007 1. Ne 263-3 «O06 opranax
BHYTpeHHUX nen PecnyOnuku Benapyck» conepskUT OCHOBHYIO HOpMY 00
00513aTeIbHOM TOCY/IAPCTBEHHOM CTPAaXOBAHUHM COTPYAHHUKOB OPTaHOB BHY-
TPEHHHX JIE 33 CUET CPENCTB PECITyOIMKAaHCKOTO OIOMKETa, a TAKKe MHBIX
HCTOYHUKOB, IIPEAYCMOTPEHHBIX 3aKOHOaTeabcTBOM Pecryonmku benapycs.

62

Crarbeii 40 Ha3BaHHOT'O 3aKOHA JIETAJIbHO PErIaMEHTUPOBAHBI OCHOBAHMUS,
BHIBI U Pa3MephI CTPAXOBOTO BO3MEIIEHHS, BBIMIIAYUBAEMOTO TIPH PA3TNIHBIX
BHJIAaX MOJYYEHHOTO Bpe/ia, — THOCIH COTPYAHUKA B CBS3U C OCYIIECTBICHHEM
UM CITy’KCOHOU NIeSITeIbHOCTH, MOIYYCHUS TSHDKKOTO JIMOO MEHEe TSDKKOTO, a
TaKKe JIETKOTO TEJICCHOTO TIOBPEXICHHS, YCTAHOBIICHNS HHBATHHOCTH.

[Ipu 3TOM 3aKOHOIATENH TUPPEPECHIUPYET pa3Mep ITHX BBHIILIAT.

Tak, B ciy4ae CMEPTH COTPYIHHKA PU COBEPIICHUU MPSIMOTO MOCSTa-
TENBCTBA HA €T0 JKU3HB WIH 3[0POBBE, CEMbE MOTHOIIETO BHITIAYNBACTCS
€IMHOBPEMCHHAS CTPaxoBasi CymMa B pasmepe 10-JieTHel CyMMBI OKJIaja jae-
HEKHOTO COACPKAHUSA M HaIOABKH 3a BBICIYTY JIET TIOTHOIIET0, a 32 CMEPTh
COTPYIHHKA TIPU OCYIIECTBICHHH UM CITY)KeOHOH nestenpHoCTH — 250 6a3o-
BBIX BEJIMYWH, YTO SYKBUBAJICHTHO rOJ0BON CyMMeE OKJIa/ia JICHEKHOTO COlep-
JKaHWA U HaJ0ABKH 3a BBICIYTY JIET TOTHOIIETO.

O4eBHIHO, YTO COTPYAHHK OPraHOB BHYTPEHHHUX JEJ OCYIICCTBISCT
[PaBOOXPAHUTENIbHYIO (DYHKIIMIO HE TOJBKO B MOMCHT IIPHHSATHS UM MEp
10 TIPEIOTBPAIICHHIO (ITPECEUCHUI0) pecTyIuieHus. [lepmaneHTHas yrposa
JKU3HU WK 30POBBI0 COTPYIHUKA MIPHU HCIIOJTHCHUU UM CBOMX CITY)KECOHBIX
00513aHHOCTEH MPUCYTCTBYET BCETAA U TIOATOMY TaKO€ pa3rpaHUUYCHHE SBIIS-
eTCsI TEMOH JJIs MUCKyccHy. PasperieHre CIIopHBIX CITy4aeB BO3MOXKHO TOJb-
KO B paMKaX MCKOBOT'O IIPOM3BOJICTBA B KAUYECTBE CAMHCTBEHHO BO3MOXKHOIO
crioco0a BO3MEMICHHUS BCEX BHJIOB Bpera.

Takum 00pa3zoM, MPUMEHEHHE HHCTUTYTA TPaKIaHCKO-IIPaBOBOM OTBET-
CTBCHHOCTH B HACTOSIIECE BPEMs sIBJSICTCS Hanbosiee 3PEKTUBHBIM CIIOCO-
00M BO3MEIIECHUS Bpea U TI03BOIISIET rapaHTHPOBATh COTPYIHUKAM OPTaHOB
BHYTPCHHHX JIeJ BO3MEIICHUE Bpe/a, MPUUNHCHHOTO KU3HU WK 3JI0POBBIO
B CBSI3M C MCTIOJIHEHHEM MU CITYKeOHBIX 003aHHOCTEH, B 00BbeMe, TO3BOIIS-
FOIIIEM B MAaKCHMAJIBHOW CTETIEHN KOMIICHCHPOBATh MOCIICICTBHS U3MCHECHUS
WX MaTePHAIBHOTO U (MJIHM) COIHAIEHOTO CTaTyca.

VIK 343.137.5 + 347.157.1
A.A. JTawko

OTBETCTBEHHOCTb HECOBEPLLUEHHOJNIETHUX
B rPAXXOAHCKOM 1 YrONNOBHOM NPABE B PECIMYBJIUKE BEJIAPYCb
N 3APYBEXHbBIX CTPAHAX:
CPABHUTENBbHAA XAPAKTEPUCTUKA

CyﬁbeKTHBIﬁ cocTaB OGHICCTBGHHI)IX HpaBOOTHOIHeHI/Iﬁ YCJIOBHO MOXKHO
noApa3aC/iuTh Ha TPU KaTCTrOpUM: roCy1apCTBO, IOPUAUICCKUEC JIUa U (1)I/I3I/I-
YCCKUC JIMLa. HOCJ’IG)IH?[)I KaTreropus CCroAns IMpceACTaBjICHA I'paKJaHaMu,
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