B oTHOmIEHMH JOTOBOPOB, INPENyCMaTPUBAIOLIMX II€peaady IpaB Ha
0OBEKTHI MHTEIUICKTYaJIbHOM COOCTBEHHOCTH, B TOM YHCIIe J0roBopa ¢paH-
Yal3uHra, npearaercs c(opMyIHpOBaTh CIICHHAIbHBIC KOJUIM3HOHHBIC
MIpaBUJIa, YYUTHIBAIONINE TEPPUTOPHUAIBHBIN XapakTep JCHCTBUS 9THX MpaB
(ct. 1126 npoekra usmenenuii I'K).

CoBpeMeHHOE JIETATM3UPOBAHHOE KOJUIM3HOHHOE PEryJMpOBaHUE JI0T0-
BOPHBIX 00513aTeIbCTB CO3/1aCT HEOOXOANMBIE TPEAIOCHUIKU ISl 00paleH st
KOHTPAreHTOB 110 MEXTyHAPOJAHBIM KOMMEPYECKUM CJIEIKaM 32 pa3perieHueM
CrIopoB B cyabl (apoutpaku) Pecryonuku Benapycs, a Takxke odecriedut 000-
CHOBAHHBIN BBIOOD IpaBa, MPUMEHHMOTO K CHIOPHOI CHTYallUH.

VK 347.63
H.B. Mucapesuu

CEMENHO-NPABOBBIE CAHKLIUW B OTHOLLEHUN POOMUTENEN
KAK MEPA OTBETCTBEHHOCTH U KAK CMOCOB 3ALLUUTbI NMPAB
HECOBEPLUEHHONETHUX QETEW

OnHOM U3 XapaKTEePUCTHK IPABOBOTO TOCYAAPCTBA ABJISIETCSA TapaHTHPO-
BaHHOCTb 3aIUTHI IIPaB TEX CJIOEB HACEIICHMUs, KOTOPhIE B crily (pru3ndeckoit
0eCIIOMOIIHOCTH HE MOTYT OTCTauBaTh CBOM 3aKOHHBIE HHTEPECHL. B KoHTeK-
CT€ CeMEIHBIX MPABOOTHOIICHUH 3TO, B MEPBYIO OY€peb, HECOBEPIIEHHO-
JIeTHHE JIeTH. PomuTensckue mpaBa NpU3HAIOTCSA TOCYAaPCTBOM, HO IIPH ATOM
ponutenu o0si3aHbl 3a00THTHCSI O CBOMX JIETSIX, BOCIUTHIBAsI UX HaJJIexa-
muM o0paszom. Pogurens, oCyIiecTBISIONINE POJUTEIBCKHE MTPaBa B yIepo
IpaBaM U MHTEpecaM JeTel, HeCYyT OTBETCTBEHHOCTh B YCTAHOBJIEHHOM 3a-
KOHOM TOpsiJIKE. DTH 00CTOSITENILCTBA IUKTYIOT HEOOXOIMMOCTh OoJiee Tia-
TEJILHOTO ¥ [IIyOOKOT0 aHajM3a TeX Mpo0JIeM, KOTOPbIe BOSHUKAIOT ITPHU MPH-
MEHEHUU CEMEUHO-IIPABOBBIX CAHKLUI K POAUTEIISIM.

IIpaBonpumMeHHUTENbHAS TIPAKTHKA CBHUICTEIBCTBYET O PACTYIIEH TEH-
JICHIIMH B OOJIACTH 3JI0YNOTPEOICH s POANTEIbCKUMHE TIpaBaMu JIMO0 HEUc-
HOJIHEHUST POAMTENLCKUX oOsi3aHHOCTEH. OTCIoa MOSBISIOTCS MPOOJIEMbI
B IIPUMEHEHHUH K POAUTEINIAM, HEHAJIe)KAIE UCIIOTHSIIOIUM POAUTEIBCKIE
00513aHHOCTH, HE TOJILKO CAaHKLMI B BUJIE JMIICHHS POAUTEIbCKUX MIPaB, HO
U B BHJIC HEMEIJICHHOTO OTOOpaHus peOeHka y poauteneii (0e3 cyaeOHOoro
pemenust). VIMEHHO mocnenHsAs Mepa, BO3MOKHO, BIIOCIEACTBUU ITOMOXKET
COXPaHUTB JUIsSI PeOCHKA CEMBIO.

B cemeiiHo-npaBoBOii Hayke BhICKA3aHO MHEHHUE, YTO CAHKIIMU B CEMEM-
HOM IIpaBe BBICTYIAIOT IPEXKAE BCETO KaK CHOCO0 oOecredeHHs 3alluThl
npaB 1 uHTepecoB aereil (Hanpumep, H.C. lllepctHera). IlpunsaTo cuntars,
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YTO B CAHKIMSAX CEMEHHO-IIPABOBBIX HOPM, IIPE/lyCMaTPUBAIONINX IOPHIHYC-
CKYIO OTBETCTBEHHOCTB, 3aKPEIUICHBI Pa3IMuHbIE MEPBI CEMEWHO-TIPaBOBOI
OTBETCTBEHHOCTH, IPUMEHSIEMBIE K JIMILY, HAPYIIUBIIEMY HOPMY TipaBa (Ha-
puMep, JHIIEHUE POIUTENBCKUX TpaB, oToOpaHue peOeHKa, OTMEHA yChI-
HOBJICHUS).

Y4YacTHUKM CEMEHHBIX OTHOLICHUI HECYT JIMYHBIC W MMYIICCTBEHHBIC
oOsi3anHOCTH. HO TIe ecTh 00SI3aHHOCTH, TaM JIOJDKHBI OBITh MIPEIYCMOTpPE-
HBI U CaHKIIMM 32 HETIPaBOMEPHOE MOBEICHNE YICHOB CEMbHU, KOTOpPHIE Oy-
IyT TOOYXKAaTh CyObEKTOB CEMCHHBIX IPABOOTHOUICHHN K HaUICKAIIECMY
HUX UCIIOJIHCHHIO. CaHKLlI/lHMI/I YCTaHaBJIUBAIOTCA MEPLI 3allIUTBI U MEPBI OT-
BETCTBEHHOCTH, M3 YETO CIEAYET, YTO CEMEHHO-TTPABOBBIC CAaHKITUH KIIACCH-
(UIIPYIOTCS HA CAHKIUK, YCTAaHABIMBAIOUINE MEPHI 3alIUTHI, M CAHKIIHH,
YCTaHaBIIMBAIOUIME MEPBI CEMENHO-ITPABOBOM OTBETCTBEHHOCTH.

CaHKIHUIO, KaK Mepy CEMEHHO-TIPaBOBOW OTBETCTBEHHOCTH, TPHMEHsIC-
MYIO K POAMTEISIM B CEMEHHOM ITpaBe, MOKHO ONPENENIUTh KaK MPeLycMo-
TPEHHYIO CEeMEWHBIM 3aKOHONATEIHCTBOM MEpY JIMYHOTO BO3ICHCTBHSA Ha
MIPaBOHAPYIINTENS, MPHU3BAHHYID O0CCIICUYUTh HaJUICKAIICE HCIIOTHCHUE
BO3JIO)KEHHBIX Ha POJIUTEJICH 00s13aHHOCTEH, IPElyCMOTPEHHBIX 3aKOHOM.

Jlimenne poauTeNbCKUX MPaB MPEACTABIACT COO0H MCKITIOUUTENBEHYTO
Mepy CeMEeHHO-TIPaBOBOM OTBETCTBEHHOCTH, BJIEKYIIYIO 32 cO0OI0 cepbes-
HBIE ITPABOBBIE TIOCIEACTBHSI KaK JJIsl POAUTENS, TaK U Il ero pedeHka. ITo
03HAYaeT, YTO JINIICHUE POTUTEIHCKIX MIPaB IOITyCKACTCs: BO-TIEPBHIX, KOTIa
M3MEHUTH TOBEJICHNE POAUTEIel MO0 OJHOTO M3 HHUX B JIyYIIYIO CTOPOHY
y’K€ HEBO3MOYKHO; BO-BTOPBIX, TOJIBKO CYIOM; B-TPETHUX, IPH HAJTMIYUN BUHBI
ponutens. JIMIIEHNe pOOUTENBCKHX TIPaB MPUMEHSICTCS TOJIBKO B TEX CHUTYya-
LUAX, KOIZa CyJ IPUIET K BBIBOLY O TOM, YTO JAPYIUe MEPLI HE IIO3BOJISIOT
JOJDKHBIM 00pa3oM 3allUTHTh HHTEPECHl PEOCHKA.

Jluenwe pOAMTENBCKUX ITIpaB IPEJCTABISET COOOHM CAaHKIMIO 3a He-
[IPAaBOMEPHOE [IOBEACHUE PONUTENICH B OTHOLICHUU UX JIE€TEH, HallpaBJICH-
HYIO Ha 3alIATy HHTEPECOB JIETeH U IIEPEBOCIIUTaHNE ponuTeneil. Jlumenne
POAUTENBCKUX MPaB — KapJHHAIbHAas KapaTeJbHasi Mepa, KOTOPOH MPHUCYIIH
CIICAYIOIINE YEePThI: HHANBHIyaIbHBIN XapaKTep; OCYIIECTBIACTCS TOJIBKO B
OTHOIIICHUU HECOBEPIICHHOJICTHETO PeOCHKA; HOCHT UCKIIIOYHTEIBHBIA Xa-
paxrtep; eil mpucyll HeOeCIOBOPOTHBINA XapakTep; MPUMEHSETCS TOJIBKO 3a
MIpaBOHAPYIICHNUS; IMEET OECCPOUHBINA XapaKTep; IMepeueHb OCHOBAHUHN JIH-
LICHUS POTUTEIBCKUX TIPAB SBISICTCS UCUYCPITBIBAFOIIUM.

B cootBeTcTBHE € 3akoHOMaTENbCTBOM Pecnyonuku bemapych otoopanue
Jeteld 6e3 TUIICHHs POAUTENBECKUX MPaB, Kak Mepa UX TOCYIapCTBESHHOI 3a-
LIHUTBI, TPOU3BOJHUTCS 110 PELICHHIO KOMHUCCHH T10 JejIaM HEeCOBEPLICHHOJIET-
HUX MECTHOTO HCIIOJHHUTEIBHOTO M PACIOPSAUTEIIFHOTO OpraHa, MECTHON
aJIMAHUCTpAIMH, KOTOPAast IPH BBIHECCHUH PEIICHUS BBIMTOTHICT (DYHKIIUU
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opraHa OMNEKH U MOICYUTENbCTBA. B 1IecTUMECSYHbIH CPOK TOCIE BBIHECE-
HUS pemeHus 00 0ToOpaHuU peOeHKa COOTBETCTBYIOIIAS KOMUCCHS TPUHH-
MAaeT pelIeHre O BO3BPAICHUH PeOCHKA POAUTEIISIM, €CITH OTITAIH IPHYHHBI,
HOCITY)KUBIIME OCHOBAaHUEM JIJIsl 0TOOpaHus pedeHka, Jinbo 06 oOparieHny B
CY/I C ICKOM O JIMIICHUH POJMTEINCH POJUTEIILCKHIX MPAB.

Ho B mo0Oom ciydae otoOpaHue eTedl y poauTeneil Kak 1o pereHuio
CyJa, TaK ¥ Ha OCHOBAHWH aKTa OPraHa OIEKH M MOIEYUTEIILCTBA CITYXKHUT, C
OIHOW CTOPOHBI, CIOCOOOM 3aIIUTHI PeOEHKA OT ONAaCHOCTH, UCXOMSIIECH OT
pomuTeneid, a ¢ Ipyroi — sBIAETCS MEpPOil OTBETCTBEHHOCTH POIUTEINCH 3a
CO3/IaHUE B CEMbE OIACHOM ISl HECOBEPIIEHHOJIETHETO OOCTAaHOBKH.

Takum 00pa3oM, JTHIICHHE POAUTEIBCKHX MPaB MOXKHO paccMaTpUBaTh
KaK KpaiHIOK, HO HE CIMHCTBEHHYIO Mepy, YTO MOXKET OBbITh MPUMEHEHA K
POIUTEINSIM, KOTOPBIC CBOMM MOBECHHEM, 00pPa30M KU3HH, OTHOILCHHEM K
peOeHKyY cTaBsAT peOeHKa B YCIIOBHUS, ONACHBIC IS €r0 KU3HH U 310pPOBbs. B
CIy4Jasix, KOrja OCTaBJIeHUe PeOCHKA y POAUTEINCH MM MHBIX JIUL, Ha BOCITH-
TaHUH KOTOPBIX OH (DAaKTHYECKH HAXOIUTCS, OIIACHO IJIsl HEro, 3aKOHOIATE b
MIPEyCMOTpPEN BO3MOXKHOCTh OTOOpaHusi pebeHKa y poauTenei 6e3 nuiie-
HUS POAMTENBCKHUX MpaB. B 1aHHOM ciiydae pedb MIET O TaK Ha3blBAEMOM
OrPaHUYCHUH POJAMTEIBbCKUX mpaB. OToOpaHue pebeHka 6e3 JTHIICHHS PO-
JIMTETIBCKUX MPaB SIBJISACTCS MPEXKC BCETO MEPOil 3aIIUThI IIPAB U 3aKOHHBIX
HHTEpEeCcOB peOCHKA, BBICTYIAsi OHOBPEMEHHO U MEPOH CeMEHO-IIPaBOBO
OTBETCTBEHHOCTH, IPH KOTOPOH POAUTENb OIPAHHMYUBACTCS B POIUTEIIBCKUX
npaBax.

YIK 351.746 (476)
A.B. Hosuk

AENAPTAMEHT OXPAHbI MUHUCTEPCTBA BHYTPEHHWX [EJI
KAK CNELIMANBHBIN CYBBEKT
OCYLLECTBINEHUA OXPAHHOW AEATENBHOCTH

Bonpoc o coxpaHHOCTH UMYILECTBA BO BCE BPEMEHA CTOST O4EHb OCTPO
nepen 4enoBedecTBOM. DHU3MUECKHE U IOPUIMYECKUE JIMIA HCIOIb3YIOT
pas3yinuHble CIIOCOOBI JJIsl 00ECIIEYSHUS] COXPAHHOCTH MPHHAJUIEKAIIET0 UM
MMYIIECTBA Ha 3aKOHHOM OCHOBaHUM. B Hacrosiiee Bpemsi OpraHoM, CIIO-
COOCTBYIOIIUM COXPAaHEHHIO MaTepHalbHBIX LEHHOCTEH M 0Oe30MmacHOCTH
rpaxxias, sieisercs [lenapraMeHT oxpaHsl MuUHMCTEPCTBA BHYTPEHHUX €]
Pecniyonmuku Benapych (nasnee — JlemapraMeHT OXpaHbl).

JlenapraMeHT oXpaHbl — CTPYKTypHOE MonpaszaeiacHue Munucrepcrsa
BHYTPEHHUX JIeJ C MpaBaMy IOPUIWYECKOTO JIMIA, YIIOJHOMOUYEHHOE OCY-
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LIEeCTBISITh (YHKIMU B cepe OXpaHHOH NESATEIBHOCTH, M MMEET CaMo-
CTOSITETBHBIN OanaHc, cyera B OaHKax, medaTrh ¢ m3o0paxeHuem locymap-
cTBeHHOTO Trepba Pecnybmuku benapych, ¢ COOCTBEHHBIM HaUMEHOBAaHHEM
[1]. Jannoe noapaznenenue MBI B cBoel JIesTENBHOCTH PYKOBOACTBYETCSI
Koncrurymmeii Pecrry6omuku benapycs, [lonoxxennem o [lemapramente oxpa-
Hbl MUHHCTEpCTBa BHYTpeHHUX Jies1 PecniyOnuku benapych, yTBepKIeHHbIM
Vkazom [Ipesunenra Pecniyonuku benapych ot 4 utons 2004 1. Ne 268 «O He-
KOTOPBIX BOIIPOCaxX OPraHOB BHyTpeHHHUX jaen Pecryomuku bemapycey, mo-
cTaHoBieHHMeM MuHHUCTepCTBa BHYTpeHHHX Jent PecryOnuku benmapych ot
28 mapra 2016 . Ne 71 «O6 yTBepxaeann VHCTpYKIHMU O TIOPSIKE Opra-
HU3aIUM paboTHl TI0 OKa3aHHIO (BBHIMOJNHCHHUIO) OXPaHHBIX YCIyT (paboT)
JenaprameHToM oxpaHbl MuHHCTEpCTBA BHYTpeHHHX jaen Pecryonuku be-
J1apych, B TOM YHCIIE 1O 00CIEIOBAHUIO OOBEKTOBY», IIOCTAHOBIEHHEM MHu-
HUCTEPCTBA BHYTpeHHUX Jea PecryOnmuku benapycs n Mununcrepersa sxo-
Homuku PecniyOnuku benapyck ot 4 siHBapst 2008 . Ne 1/3 «O06 yTBepxie-
Hun MHCTpyKIny o nopsake GOpMHUPOBAHUS, COTTIACOBAHUS U yTBEPKICHUS
Tapu@oB Ha ycayru noxpaszaeienuii JlenapramMenra oxpansl MUHUCTEPCTBA
BHYTpeHHHX 1ien Pecyonmku benapyce.

K ocHoBHbIM 3a1auam JlenapraMeHTa OXpaHbl CIEAYET OTHECTH OCYIIECT-
BJICHHE OXPAHHOMW JIESITEIbHOCTH; OCYIICCTBICHUE OXPaHbl OOIIECTBEHHOTO
TIOpPsIZIKa HA OXPAHSIEMBIX 0OBEKTAX, B 30HAX IIOCTOB M MAPUIPYTOB MaTPyIIH-
poBanusi; obecrieueHre COOMIONECHHUSI TEXHUUECKUX TPeOOBaHUH B 001acTH
NPOCKTUPOBAHMS U IIPOU3BOJICTBA CPEJICTB H CUCTEM OXPaHbl, OCYIIECTBIIC-
HHUE KOHTPOJISI 32 MX BHEIPEHHEM M 3KCIUTyaTallei; OCYIIECTBICHNE KOH-
TPOJIS 32 OXPAHHOH NeATEIBbHOCTIO Opranu3anui [2].

JlenapraMeHT OXpaHbl Ha JOTOBOPHOM OCHOBE OKA3bIBAET YCIIyTH 10 OXpa-
He (pU3MYeCcKUX JINII, UMYIIECTBA IOPUIMIECKUX U (PU3NIECKUX JINL; YCIyTH
0 OXpaHe OOIIECTBEHHOTO MOPSI/IKA; IPUEMY U Mepe/iaue CUTHAJIOB TPEBOTH
CHCTEM TPEBOXKHOM CHUTHAJIM3AINH; NEPEBO3KE M OXpaHE MEPEMEIIaeMOro
HMMYIIECTBA; COINPOBOXK/CHUIO TOBAPOB M TPAHCIIOPTHBIX CPEJICTB; MPOEK-
TUPOBAHUIO, MOHTAXKY, HAJIAZKE U TEXHUUECKOMY OOCITYy>KUBAHUIO CPEICTB U
CHCTEM OXPAaHBI; IPECCHPOBKE CITy>KEOHBIX JKHBOTHBIX JISl HCTIONB30BaHHUS B
OXPaHHOM JiesATenbHOCTH [2].

3akoHozarenscTBoM PecmyOnuku benapych B onpeneneHHBIX Cirydasx
YCTaHABJIMBACTCSl OOSI3aHHOCTh IOPUANYECKOTO JIMOO0 (u3ndeckoro iuma
nepearh MpHHAUICKAIIEEe €My HMYILECTBO I0j oxpaHy JlemaprameHTy
oxpansl. Taxk, mommexar o0s13aTeNbHON 0XpaHe 0OBEKTH 0c000 BaXKHEIE, TTO-
BBIIICHHON OITAaCHOCTH M >KN3HEOOECIeUeH s, TPOTHBOIIPABHBIC JCHCTBUS
Ha KOTOPBIX KPYIHOMY SKOHOMHUYECKOMY MJIM COIMaJbHOMY YIIepOy rocy-
JIapCTBY, OOIIECTBY, MPEANIPUATHIO, SKOJIOTUH WIX HHOMY BIaJEIIbIly UMY-
mectBa. K Taknum o0bekTaM OTHOCSITCS TIOMEIICHHS, 3/1aHHsI CY0B, OPTaHOB
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