opraHa OMNEKH U MOICYUTENbCTBA. B 1IecTUMECSYHbIH CPOK TOCIE BBIHECE-
HUS pemeHus 00 0ToOpaHuU peOeHKa COOTBETCTBYIOIIAS KOMUCCHS TPUHH-
MAaeT pelIeHre O BO3BPAICHUH PeOCHKA POAUTEIISIM, €CITH OTITAIH IPHYHHBI,
HOCITY)KUBIIME OCHOBAaHUEM JIJIsl 0TOOpaHus pedeHka, Jinbo 06 oOparieHny B
CY/I C ICKOM O JIMIICHUH POJMTEINCH POJUTEIILCKHIX MPAB.

Ho B mo0Oom ciydae otoOpaHue eTedl y poauTeneil Kak 1o pereHuio
CyJa, TaK ¥ Ha OCHOBAHWH aKTa OPraHa OIEKH M MOIEYUTEIILCTBA CITYXKHUT, C
OIHOW CTOPOHBI, CIOCOOOM 3aIIUTHI PeOEHKA OT ONAaCHOCTH, UCXOMSIIECH OT
pomuTeneid, a ¢ Ipyroi — sBIAETCS MEpPOil OTBETCTBEHHOCTH POIUTEINCH 3a
CO3/IaHUE B CEMbE OIACHOM ISl HECOBEPIIEHHOJIETHETO OOCTAaHOBKH.

Takum 00pa3oM, JTHIICHHE POAUTEIBCKHX MPaB MOXKHO paccMaTpUBaTh
KaK KpaiHIOK, HO HE CIMHCTBEHHYIO Mepy, YTO MOXKET OBbITh MPUMEHEHA K
POIUTEINSIM, KOTOPBIC CBOMM MOBECHHEM, 00pPa30M KU3HH, OTHOILCHHEM K
peOeHKyY cTaBsAT peOeHKa B YCIIOBHUS, ONACHBIC IS €r0 KU3HH U 310pPOBbs. B
CIy4Jasix, KOrja OCTaBJIeHUe PeOCHKA y POAUTEINCH MM MHBIX JIUL, Ha BOCITH-
TaHUH KOTOPBIX OH (DAaKTHYECKH HAXOIUTCS, OIIACHO IJIsl HEro, 3aKOHOIATE b
MIPEyCMOTpPEN BO3MOXKHOCTh OTOOpaHusi pebeHKa y poauTenei 6e3 nuiie-
HUS POAMTENBCKHUX MpaB. B 1aHHOM ciiydae pedb MIET O TaK Ha3blBAEMOM
OrPaHUYCHUH POJAMTEIBbCKUX mpaB. OToOpaHue pebeHka 6e3 JTHIICHHS PO-
JIMTETIBCKUX MPaB SIBJISACTCS MPEXKC BCETO MEPOil 3aIIUThI IIPAB U 3aKOHHBIX
HHTEpEeCcOB peOCHKA, BBICTYIAsi OHOBPEMEHHO U MEPOH CeMEHO-IIPaBOBO
OTBETCTBEHHOCTH, IPH KOTOPOH POAUTENb OIPAHHMYUBACTCS B POIUTEIIBCKUX
npaBax.

YIK 351.746 (476)
A.B. Hosuk

AENAPTAMEHT OXPAHbI MUHUCTEPCTBA BHYTPEHHWX [EJI
KAK CNELIMANBHBIN CYBBEKT
OCYLLECTBINEHUA OXPAHHOW AEATENBHOCTH

Bonpoc o coxpaHHOCTH UMYILECTBA BO BCE BPEMEHA CTOST O4EHb OCTPO
nepen 4enoBedecTBOM. DHU3MUECKHE U IOPUIMYECKUE JIMIA HCIOIb3YIOT
pas3yinuHble CIIOCOOBI JJIsl 00ECIIEYSHUS] COXPAHHOCTH MPHHAJUIEKAIIET0 UM
MMYIIECTBA Ha 3aKOHHOM OCHOBaHUM. B Hacrosiiee Bpemsi OpraHoM, CIIO-
COOCTBYIOIIUM COXPAaHEHHIO MaTepHalbHBIX LEHHOCTEH M 0Oe30MmacHOCTH
rpaxxias, sieisercs [lenapraMeHT oxpaHsl MuUHMCTEPCTBA BHYTPEHHUX €]
Pecniyonmuku Benapych (nasnee — JlemapraMeHT OXpaHbl).

JlenapraMeHT oXpaHbl — CTPYKTypHOE MonpaszaeiacHue Munucrepcrsa
BHYTPEHHUX JIeJ C MpaBaMy IOPUIWYECKOTO JIMIA, YIIOJHOMOUYEHHOE OCY-
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LIEeCTBISITh (YHKIMU B cepe OXpaHHOH NESATEIBHOCTH, M MMEET CaMo-
CTOSITETBHBIN OanaHc, cyera B OaHKax, medaTrh ¢ m3o0paxeHuem locymap-
cTBeHHOTO Trepba Pecnybmuku benapych, ¢ COOCTBEHHBIM HaUMEHOBAaHHEM
[1]. Jannoe noapaznenenue MBI B cBoel JIesTENBHOCTH PYKOBOACTBYETCSI
Koncrurymmeii Pecrry6omuku benapycs, [lonoxxennem o [lemapramente oxpa-
Hbl MUHHCTEpCTBa BHYTpeHHUX Jies1 PecniyOnuku benapych, yTBepKIeHHbIM
Vkazom [Ipesunenra Pecniyonuku benapych ot 4 utons 2004 1. Ne 268 «O He-
KOTOPBIX BOIIPOCaxX OPraHOB BHyTpeHHHUX jaen Pecryomuku bemapycey, mo-
cTaHoBieHHMeM MuHHUCTepCTBa BHYTpeHHHX Jent PecryOnuku benmapych ot
28 mapra 2016 . Ne 71 «O6 yTBepxaeann VHCTpYKIHMU O TIOPSIKE Opra-
HU3aIUM paboTHl TI0 OKa3aHHIO (BBHIMOJNHCHHUIO) OXPaHHBIX YCIyT (paboT)
JenaprameHToM oxpaHbl MuHHCTEpCTBA BHYTpeHHHX jaen Pecryonuku be-
J1apych, B TOM YHCIIE 1O 00CIEIOBAHUIO OOBEKTOBY», IIOCTAHOBIEHHEM MHu-
HUCTEPCTBA BHYTpeHHUX Jea PecryOnmuku benapycs n Mununcrepersa sxo-
Homuku PecniyOnuku benapyck ot 4 siHBapst 2008 . Ne 1/3 «O06 yTBepxie-
Hun MHCTpyKIny o nopsake GOpMHUPOBAHUS, COTTIACOBAHUS U yTBEPKICHUS
Tapu@oB Ha ycayru noxpaszaeienuii JlenapramMenra oxpansl MUHUCTEPCTBA
BHYTpeHHHX 1ien Pecyonmku benapyce.

K ocHoBHbIM 3a1auam JlenapraMeHTa OXpaHbl CIEAYET OTHECTH OCYIIECT-
BJICHHE OXPAHHOMW JIESITEIbHOCTH; OCYIICCTBICHUE OXPaHbl OOIIECTBEHHOTO
TIOpPsIZIKa HA OXPAHSIEMBIX 0OBEKTAX, B 30HAX IIOCTOB M MAPUIPYTOB MaTPyIIH-
poBanusi; obecrieueHre COOMIONECHHUSI TEXHUUECKUX TPeOOBaHUH B 001acTH
NPOCKTUPOBAHMS U IIPOU3BOJICTBA CPEJICTB H CUCTEM OXPaHbl, OCYIIECTBIIC-
HHUE KOHTPOJISI 32 MX BHEIPEHHEM M 3KCIUTyaTallei; OCYIIECTBICHNE KOH-
TPOJIS 32 OXPAHHOH NeATEIBbHOCTIO Opranu3anui [2].

JlenapraMeHT OXpaHbl Ha JOTOBOPHOM OCHOBE OKA3bIBAET YCIIyTH 10 OXpa-
He (pU3MYeCcKUX JINII, UMYIIECTBA IOPUIMIECKUX U (PU3NIECKUX JINL; YCIyTH
0 OXpaHe OOIIECTBEHHOTO MOPSI/IKA; IPUEMY U Mepe/iaue CUTHAJIOB TPEBOTH
CHCTEM TPEBOXKHOM CHUTHAJIM3AINH; NEPEBO3KE M OXpaHE MEPEMEIIaeMOro
HMMYIIECTBA; COINPOBOXK/CHUIO TOBAPOB M TPAHCIIOPTHBIX CPEJICTB; MPOEK-
TUPOBAHUIO, MOHTAXKY, HAJIAZKE U TEXHUUECKOMY OOCITYy>KUBAHUIO CPEICTB U
CHCTEM OXPAaHBI; IPECCHPOBKE CITy>KEOHBIX JKHBOTHBIX JISl HCTIONB30BaHHUS B
OXPaHHOM JiesATenbHOCTH [2].

3akoHozarenscTBoM PecmyOnuku benapych B onpeneneHHBIX Cirydasx
YCTaHABJIMBACTCSl OOSI3aHHOCTh IOPUANYECKOTO JIMOO0 (u3ndeckoro iuma
nepearh MpHHAUICKAIIEEe €My HMYILECTBO I0j oxpaHy JlemaprameHTy
oxpansl. Taxk, mommexar o0s13aTeNbHON 0XpaHe 0OBEKTH 0c000 BaXKHEIE, TTO-
BBIIICHHON OITAaCHOCTH M >KN3HEOOECIeUeH s, TPOTHBOIIPABHBIC JCHCTBUS
Ha KOTOPBIX KPYIHOMY SKOHOMHUYECKOMY MJIM COIMaJbHOMY YIIepOy rocy-
JIapCTBY, OOIIECTBY, MPEANIPUATHIO, SKOJIOTUH WIX HHOMY BIaJEIIbIly UMY-
mectBa. K Taknum o0bekTaM OTHOCSITCS TIOMEIICHHS, 3/1aHHsI CY0B, OPTaHOB
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npokyparypsl, CieacrBeHHoro komurera Pecnyonukn benapych, riaBHble
yIpaBJIeHUsI O 00JIaCTsM, CIIEHUATM3UPOBAHHOE YIIPaBICHUE, [ICHTPAILHOE
XpaHWIMIIe, pacyeTHblil neHTp HanmonansHoro 6anka Pecryonmuku bena-
pych, xpanmuia nenHocreid OAO «CoeperarenbHblil OaHk «benapycoanky,
31aHus OAHKOB U JIp.

B cooTBeTcTBUM C 3aKOHOIATEIHCTBOM 0053aTEIIEHOMY COTIPOBOXKICHUIO
TO/JIe)KAT OTJEIbHBIE KaTeropuu TOBapoB (IPy30B, MMYIIECTBa), Iepeme-
1aeMble aBTOMOOMJIBHBIM TPAHCIIOPTOM, B YaCTHOCTH: QJIKOTOJIbHAS, CIIHP-
TOCOZeprKalasi ¥ TabdavHasi POAYKIMs, OPY’KHEe M OOEHpUIIachl, ONlACHBIC
Ipy3bl U T. J.

OxpaHHyIo JeaTenbHoCTh B PecryOnuke benapych ctout paccmarpusarh
HCKJIIOUUTEIbHO KaK TOTOBHOCTH BBIMOJIHEHUsS MOAPA3IENCHUSIMU OXPaHbI
CTOSALIMX Nepe]] HUMU 3a/a4d. B Tapudbl Ha yciayrn oXpaHbl BXOJST TOJIBKO
3aTparbl Ha MCIOJIHEHUE JOTOBOPHBIX 0053aTesIbCTB (BKIIIOYas 3apaboTHYIO
IJ1aTy, TPAHCIIOPTHBIE PACXO/Ibl, YCIIYTHU CBSI3U U T. II.).

Oxa3zaHue OXpaHHBIX YCIYT (M3MYECKUM JIMIIaM HOCHUT COLMAJIbHbIN Xa-
paxTep, T. €. TIopa3/AeICHHs OXPaHbl HE TOJIy4YaloT HUKakoil npuobuin. Tak,
HarpuMep, OXpaHa KBapTHPbI B MecsLl sl (PU3MYECKOro JInia oboiiaercs B
CyMMy MEHee MOJIOBHHBI 0a30BOI BeJIMYMHBL. B TO Bpems kak (akTnieckue
3aTparbl MOT'YT JOCTUTATh CYMMBI B IIATh Oa30BBIX BEJIMYUH.

Hcxonst U3 M3I0KEHHOTO B COOTBETCTBUM C OKa3biBaeMbIMM Jlemapra-
MEHTOM OXpPaHbl YCIIyraMy pazin4aioTcsi GOpMbI TUIIOBBIX JOTOBOPOB JUIsI
(U3MUECKHUX M FOPHINUECKHX JIULI, ONPEIEISIIONINE Pa3IuYHble TpeOOBaHUS
K 00BEKTaM, YCJIOBHUS U CTOUMOCTH OKa3aHHsI OXPaHHBIX YCIIYT.

Tunossie (opMbl 10roBopoB 00 oOkazaHMM JlenapTaMEeHTOM OXpaHbI
OXpaHHBIX YCIYT YTBEp’KAEHbI nocrtaHoBieHneM CoBera Munucrtpos Pe-
cyonuku benapyce or 11 uronst 2012 . Ne 632 «O HEKOTOpBIX Mepax I1o
peanmuzanun Ykasa [Ipesunenta Pecriyonuku benapyce ot 6 sHBaps 2012 1
Ne 17». CTouT OTMETUTB, YTO JIOTOBOP OXPAaHBI SBISETCA TUITUUYHBIM BUJIOM
CMEILIAHHOT'O I0TOBOPA, COIEPIKAILUM B ce0e 3/IeMEHTHI I0T0BOPa BO3ME3IHO-
TO OKa3aHWsl yCIIyT, KOTOPBI HAIpaBJIeH Ha OXpaHy 0ObEKTa, U JJOroBOpa Ioj-
psiza, KOTOPBIN MPU3BaH BBIOJIHSITH PA0OTHI 110 00ECIIEUEHUIO OE30TaCHOCTH.

JloroBop BO3ME3HOIO OKa3aHUS OXPAHHBIX YCIYT SBISIETCS KOHCEHCY-
aJIbHBIM, IByXCTOPOHHUM U BO3ME3/IHBIM.

Cienyer OTMETUTb, YTO B HACTOSIIIIEE BPEMsi HAaHOoJIee 4acThIM CIIOCO00M
HapylUIeHHs paBa cOOCTBEHHOCTH Ha BEIllb sIBIIsieTCs Kpaka. Hanpumep, ato
Kpa)ky U3 rapakeil 1 4aCTHBIX JJOMOB, KBapTHpP U UHBIX oMerieHuil. He pen-
KOCTb U Kpakdl U3 Ja4HbIX AoMoB. K mpumepy, B 3UMHUI NEpuoj JauHble
YUYaCTKH OCTAIOTCsl O3 MPUCMOTpa XO35IEB, UTO SIBISIETCS OTIIMYHBIM YCIIO-
BHEM JUIs 37I0YMBIIIICHHUKOB. [0 cTaTUCTHKE, TOJIBKO B OJTHOM pailoHe Kax-

80

JIOTO O0JIACTHOTO IIEHTPA, KaXKIIbIe CYTKH IMPOUCXOIUT J0 TpeX kpax. Yacto
MOJIOBMHA COBEPILIEHHBIX TAKUX MPECTYIIEHUH TaK U OCTAIOTCSI HEPACKPHI-
ThIMU. BO MHOTHX Cllydasix rpaxiaHe IpUOEraroT K 3aKJIFOUCHHIO JIOTOBOPa
OXPaHHBIX YCIIYT TOJBKO MOCIIE TOrO, KaK y HUX MPOTMAaIaeT UMYILIECTBO.

OOecrieueHne JUYHON M UMYIIECTBEHHON 0€30I1aCHOCTH I'pakaaH BCer-
Ja OBLJIO M OCTAETCSl OIHUM U3 MPUOPUTCTHBIX HATIPABICHUH B JCSTEIBHO-
ctu [lemapramenTa oxpanbl. CamMbiM 3(p()EKTUBHBIM U HAJCIKHBIM CIIOCOOOM
MPOTHBOCTOSHHUS 3JI0YMBIIICHHUKAM SIBJISICTCSI 000PY/IOBaHUE TOMEIICHUIN
CpeJCTBaMHU OXpaHHOH curHaimuzauuu. OAHAKO MPAKTHKA MOKA3bIBAET, YTO
yenyru JlemaprameHTa OXpaHbl cpeiu HaceneHust PecnyOmuku benapych
HEIOCTATOYHO TOMYJISIPHBI, YTO CIOCOOCTBYET CHIKEHUIO 3(deKkTuBHOCTH
npoduiaktuku kpax. COBpEMCHHbBIC METAJUIMYCCKHE JABEPH — JIMIIbL BpE-
MEHHasl Mperpaja Ha MyTH 3JI0yMbIIUIEHHUKOB. BoJbIIyIo 4acTh Kpax npe-
CTYITHHKH COBEPIIAIOT B3JIaMbIBasi, OT)KUMAsl JIBEPH JINOO MOAOUPAst KITFOYH.
Kax npaBusio, Takue npecTymieHus: COBEPILAIOT B JTHEBHOE BPEMsI UJIH B BbI-
XOIIHBIC JIHHU, KOTJIa X035€B KBAPTUPhI HET JIOMa, JIMOO BO BPEMsI OTITYCKOB,
KOT/Ia Tpa)KIaHe BBIE3KAIOT HA OTIBIX [2].

O0paiteHue ¢ 3asIBICHUEM B TI0/Ipa3ieieHus JlenapraMmeHTa OXpaHbl CBO-
€ro paiioHa — CaMbIil TIPOCTOM U HAJICIKHBIN CIIOCOO 3aIMUTHI HMYIIICCTBA.
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BO3MELLEHUE UHBECTOPOM PECMYBINIUKE BENAPYCb CYMM NbIrOT
W (MNW) NPE®EPEHLIUA KAK MEPA OTBETCTBEHHOCTU CTOPOHbI
WHBECTULIMOHHOIO OrOBOPA 3A HEMCMNONMHEHUE
NIMB0 HEHARQNEXALLEE UCMONHEHME ErO YCNOBWIA

B PecnyOnuke benapych ocyliecTBlieHHE WHBECTHIMNA Ha OCHOBAaHUH
HMHBECTULIMOHHBIX JIOTOBOPOB PEAM3YETCs B paMKaxX TaK Ha3bIBAEMOTO Ipe-
(hepeHIaNBPHOTO PeKUMa HHBECTUPOBaHHUs (0T Jat. praeferentia — mpenmo-
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