B Pecny6imke benapych cioxunack onpeeneHHas cyaeOHas mpakTHKa
[0 Pa3pelIeHUI0 CIIOPOB, BBITEKAIOIINX W3 WHBECTHIIMOHHBIX JOTOBOPOB.
AHanu3 pacCMOTPEHHBIX CylIaMH YKOHOMUYECKUX e MOJATBEPXKIAeT He-
00XOJMMOCTh KOPPEKTHPOBKH OT/EIbHBIX IOJOKEHUH HWHBECTUIIMOHHOTO
3aKOHOJATEIbCTBA. Tak, B yacTHOCTH, 10 MHeHHIO A.B. ITmoTHHKOBA, «B IIEe-
JISIX €AMHOOOPA3HOTo NPHMEHEHUs YCJIOBHH WHBECTHIIMOHHOIO JIOTOBOpPA
U BBIPAOOTKHU OOILEro MOJX0Aa K MPUMEHEHHUIO IITPa(GHBIX CAHKIHUN TIpe-
JIaraeTcsl yCTAHOBUTD €IUHBIM MAaKCHMAJbHBIA pa3Mep HEYCTONKH C 3aKpe-
IUIEHHEM TIpaBa T'OCY/JapCTBEHHOTO OpraHa M MCIIOJIKOMa Ha U3MEHEHHE ee
pa3Mepa — IpaBo Ha YCTAHOBJICHUE B MHBECTHIIMOHHOM JIOTOBOPE HEYCTOUKU
B MeHblIeM pasmepe. [Ipeiaraercst onpeaenuTh OTKPBITBINA MepeueHb 00-
CTOSATENILCTB HENPEOIOIMMON CHIIBI IIyTeM 00S3aTeIbHOTO 3aKPEIUICHHS B
WHBECTUIIMOHHOM J[OTOBOPE HOPMBI O (POPC-MAKOPHBIX OOCTOSITENILCTBAX,
OIPECIINTD YCIOBUS JIOTIOJIHUTEIBHOTO PETyINPOBAHUS MOPSIIKA OCBOOOXK-
JICHHSI OT BBO3HBIX TAMO)KCHHBIX TOILIMH B OTHOINICHUH TOBAPOB, BBO3HUMBIX
B paMKax peain3alii HHBECTHIIMOHHOTO MIPOCKTAY.

Takum 00pazom, Ha OCHOBAaHMH HM3JIO)KEHHOTO MOXKHO CJIENaTh CIIeIyIo-
I[1€ BBIBOJIBI:

OTBETCTBEHHOCTh CTOPOH MHBECTUI[HOHHOTO JOTOBOPA SIBISIETCS €r0 Cy-
IIECTBEHHBIM yCJIOBHEM, OHA HACTYIAET [IPU HAJIUYUU TaKUX YCIOBHMU: IIPO-
THUBOIPABHOCTH MOBE/ICHUS] CTOPOHBI; HATMYUE Bpe/a (BaXKHO OTMETHTD, YTO
9TO yCIJIOBHE HE SIBISIETCSI 00S3aTENIbHBIM JUISl HACTYIIJICHUSI OTBETCTBEHHO-
CTH); IPUYUHHAS CBSI3b MEKIY NCHCTBUAMHU MPUYMHUTEIIS U HACTYITUBIINAM
BPE/IOM; HAJTMYHE BUHBI,

B Ka4eCTBE CaMOCTOSATENIbHOI Mepbl OTBETCTBEHHOCTH CTOPOH 3a HEHC-
MOJIHEHHE JIMOO0 HEeHa/JIekallee HCIOIHEHHE YCIOBUI MHBECTHUIHOHHOTO
JIOTOBOpA, MMOMUMO TPAJUIIMOHHBIX YOBITKOB M HEYCTOWKHU, CIIEIYEeT BbIIC-
JMTh B03Mewenue unsecmopom Pecnyonuxe Benapyce cymm aveom u (unu)
npegheperyuii (CyMMBI HAIOTOB, COOPOB, TIOIIITHH W MHBIX 00S3aTeIbHBIX TITa-
Texkell B Oroipket). [TocpencTBom peannzaiyy yka3aHHOW Mepbl TIPOSIBIISAETCS
KOMIICHCAIMOHHAS (DYHKIIHS TPaXKIaHCKO-TIPABOBOIT OTBETCTBCHHOCTH.

VK 347.6 (476)
B.U. Ilenxkpam

MEPbI OTBETCTBEHHOCTHU
B CEME/HOM 3AKOHOAATENbCTBE PECNYB/NKU BENTIAPYCh

Oco0ast poib ceMbH B OOLIECTBEHHOM Pa3BUTHU U (POPMHUPOBAHUU KaxkK-
JIOTO YeJI0BEeKa IIPU3HAETCS MUPOBBIM COOOIIECTBOM.
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Hopmsbl Mex1yHapoiHOTO MpaBa O 3alUTe CEMbU HAIIUIU CBOE 3aKperuie-
HUE ¥ B HOBBIX KOHCTUTYIHSAX CTPaH — y4acTHHL TamoxeHHoro coroza EADC.
Hanpumep, cr. 38 Koncrutyuuun Poccuiickoit denepanuu npoBo3allaer,
YTO MaTEPHHCTBO, JAETCTBO M CEMbsl HaXOAATCS IOJ 3aLIUTON roCyJapcTBa.
B ct. 32 Koncturymn PecrryOnukn ApMeHHst yKa3aHO, 9YTO CEMbS SBISCTCS
€CTECTBEHHOW U OCHOBHOM sTUEiKON 00IIecTBa M MMEET IPaBO Ha 3aLIUTY CO
CTOpPOHBI ob1ecTBa u rocyaapcTsa. B ct. 2 Koncturyun Pecny6muku berna-
PYCh 3aKpEIUICHO, YTO YEJIOBEK, €r0 paBa, CBOOO/BI M TapaHTHH MX pean3a-
LIUH SIBJISIFOTCSI BBICIIEH [IEHHOCTBIO | 1171610 O0IIECTBa M rOCy/1apCcTBa.

Ilenp rocynapcTBEHHON CEMEHHOM IOJUTUKU HALEro rocyaapcrsa co-
CTOMT B OOECIIEUEHHMH YITyUIICHHUS COLNAIbHO-DKOHOMHYECKHX YCIOBUI
KUBHCACATCIIBHOCTH CCMbHU JIJIA BBIIIOJIHCHUS CHO perOﬂyKTHBHOﬁ, OKOHO-
MUYECKOM M BOCIUTATENbHOW (PYHKIHH, a TAaKXKe YKPETJICHHH HPAaBCTBEH-
HBIX OCHOB CEMbH, ITOBBIIICHUH €€ ITPECTHKa B 00IIECTBE.

OnHUM 13 BaXKHEHIHNX PABOBBIX HHCTUTYTOB, CIIOCOOCTBYIOLIUX CTA0M-
JM3aliK OOIECTBEHHBIX OTHOIICHUH, SIBISIETCS] IOPUAMYECKAsi OTBETCTBEH-
HOCTb.

CemeliHO-TIpaBOBasi OTBETCTBEHHOCTb MIPEACTABISIET COOO0M IPUMEHEHNE
K TIPaBOHAPYIIUTENIO TIPHHYANTEIBHBIX MEpP, OKa3bIBAIOIINX JIOTIOJIHUTEIb-
HOE HeraTMBHOE BO3/ICHCTBHE HA €r0 JIMYHYIO WM UMYIIECTBEHHYIO cepy B
BHUJIE JIMIICHUSI €TO ONPEAEIEHHBIX CEMEHHBIX ITPAB MIIN BO3JIOKEHHS HA HETO
JIONIOJIHUTEJIEHBIX 00S3aHHOCTEH.

Ilo yTBEpKIEHUIO TaKUX YyYEHBIX-IIPABOBeNOB, kak E.M. BopoxelikuH,
H.C. Maneun, H0O.K. Toncroit, P.O. Xanduna, ropuamueckas OTBETCTBSH-
HOCTb BCET/a BJICUET JUIsl IPABOHAPYIIUTEINS ONPE/CICHHbIEC JIMIIECHUS UMY~
IECTBEHHOTO MJIM HEMMYIIIECTBEHHOI'0 Xapakrepa. Takoe HOHMMaHKUe OTBET-
CTBEHHOCTH ITOOY’K/1aeT YIaCTHUKOB IIPABOBBIX OTHOLICHHUH K HAUIC)KAILIEMY
MOBECHUIO.

Crneunduka ceMeiHO-TPaBOBOM OTBETCTBEHHOCTH 3aKJIIOUAETCS B Clle-
JYIOILEM:

CeMeﬁHO-HpaBOBaH OTBCTCTBCHHOCTH IMPUMEHACTCA K YJICHAM CEMbU U
JOJDKHOCTHBIM JIMLIAM, HAPYIIUBIINM CEMEITHOE 3aKOHO/IAaTEIbCTBO;

YJICHbI CEMbU MOTYT CaMH YCTaHABJIUBATh MEPBI CBOECH OTBETCTBEHHOCTH
B CJTy4ae HEHCIIOJIHEHNS WIIN HEHAJIEXKAIIEro HCIIOIHEHNS UX 003aHHOCTEN
10 3aKJII04aeMbIM UMH JtoroBopam (bpaunsiv noroBopom, CoramieHueM o
netsix, CormnameHneM 00 yruiate aliMeHTOB);

B psifie CITy4aeB MEPbI CEMEHHO-TIPABOBOI OTBETCTBEHHOCTH ITPUMEHSIOT-
Cs1 TOJIBKO IO JKEJIaHUIO 3aMHTEPECOBAHHOT0 JINIA (TaK, OJIyyaTelb aJIuMEH-
TOB BITPAaB€ B3bICKATDH C IJIATCIIbIIUKA AJIUMEHTOB BCE y6I)ITKI/I, MPUYUHCHHBIC
TIOJTy4aTeIN0 HECBOEBPEMEHHON YIUIaTON aJIMMEHTOB IUIATENBIINKOM, HE I10-
KPBITBIC HEYCTOMKOMN);
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JUISl HACTYIUICHHSI CEMEWHO-TIPAaBOBOM OTBETCTBEHHOCTH TpeOyeTcsl Ha-
JUYUe CISIYIOMUX yCIOBUI:

npuyunerue gpeda (MOPAIFHOTO WM UMYIIECCTBEHHOTO);

npomugonpasnoe nogedenue cyovexma (OHO 3aKIOYACTCS B COBEpIIE-
HUU JeHCTBHS (0e31eiCTBHS), HapyIIAIOIeTO TPeOOBaHMS HOPM CEMEHHOTO
npasa);

NPUYUHHO-CIeOCBEHHAS C8A3b MeXCOY NPOMUBONPABHLIM NOBedeHUeM
cybvekma u Hacmynusuwium epedom (3TO yCIOBUE IPUMEHEHHS MEp CEeMEHHO-
MIPABOBOI OTBETCTBEHHOCTH SIBJISICTCSl HEOOXOIMMBIM B CIIydasx, KOrja Bpel
WM YTPO3a €ro MPUINHEHNS BXOIAT B YUCIIO YCIIOBHUH UX MPUMCHCHHA);

suna auya (ICMXMYECKOe OTHOMICHHUE JIUIA K CBOEMY ITPOTHBOIIPABHOMY
HIOBEJICHUIO U €r0 Pe3ylibTaTy);

B HEKOTOPBIX CITyUYasX JJIs HACTYTIICHUS CEMEHHO-TIPaBOBOI OTBETCTBEH-
HOCTH He 00s13aTesIbHO HAJIMUMe BUHBI JULA (HalIpUMep, MaJIOJIETHUE JICTH U
HeJIeecroCOOHbIE COBEPILICHHOJIETHHE, KOTOPBIE HE MOTYT OCO3HABATh CBOM
JEHCTBUS, HE MOTYT OBITH OCBOOOXKICHBI OT CEMEHHO-TIPABOBON OTBETCTBEH-
HOCTH);

K CEMEHHO-TIPaBOBOI1 OTBETCTBEHHOCTH HE MOTYT OBITh IIPUBJICYCHEI TPe-
TBHU JIUIIA, HE YYACTBYIOIINE B TAHHOM IIPABOOTHOIIICHUH.

JIro0o¥i BHJ IOPUANYECKOW OTBETCTBEHHOCTH BBITMOJIHSET MPEBEHTHB-
HyI0 (QYHKITHIO, T. €. CIOCOOCTBYET MPEAOTBPAIICHAIO TPABOHAPYIICHIHA B
OyayIIeM.

Konexkcom PecnyOnuku benapycs o Opake u cembe (KobC) cemeitno-
MIpaBoOBasi OTBETCTBEHHOCTH MPEAYCMOTPEHA B CICTYIONIUX CIIydasix:

1. Omeemcmeennocms cynpyeoe 3a 6peo, NpUHUHEeHHbIN UX HeCOBEPULCH-
HONEeMHUMU OembMU.

2. OmeemcmeeHnocms pooumeinell 3a OCyuWecmeieHue pooumenbCkux
npas 6 yuwepd npagam u unmepecam oemel.

OcHOBaHHS, IO KOTOPBIM POAUTENH WM OJUH U3 HIUX MOTYT OBITH JIUIIIC-
HBI POAUTENILCKUX MpaB, Yka3zaHsl B cT. §0 KobC.

ITomMuMO JHIIICHHUsT pomUTeNbekuX mpas cT. 85, 85! KobC mpemycmarpu-
BAIOT B KaYe€CTBE CAMOCTOSTEIHHON (POPMBI 3aIUTHI MIPaB U 3aKOHHBIX WH-
TepecoB pedeHKa «OrpaHMYEHUE POAUTEIbCKUX IMpaB». OCHOBaHUEM JUIs
OTPaHUYCHUS POAMUTEIBCKUX MPaB MOXKET SBIATHCA OMacHas A peOeHKa
00CTaHOBKA, BO3HUKIIIAS HE ITO BUHE POJUTENCH, a M0 HE 3aBUCAIINM OT HIX
00CTOSITENILCTBAM.

3. OmeemcmeenHOCHb OONHCHOCTIHBIX IUY U UHBIX 2PANCOAH 34 Heco00-
WeHue no Hey8adCUMeENbHOU NpUdUHe C6e0eHUll 0 nepemene Mmecma pabomaol
UYL HCUMENbCMBA NAAMENbUUKOM ATUMEHMO8 CYOEOHOMY UCNOIHUMENTO.

4. OmeemcmeeHHOCHb NIAMENLUUKA ATUMEHMO8 NO 3A00JHCEHHOCU
8 UX yniame, KOMopds peaiuzyemcs nymem oopaujenus 83blCKaHus Ha Oe-
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HeJICHble CPeoCcmed NIAmenbWuKa alUMeHmMOo8 6 Nopsioke, NpedyCMOmpeH-
HOM 2padicOanCKUM NPOYECCyaibHbIM 3AKOHOOAMENbCBOM.

5. OmeemcmeenHoCcmyb pyKogooumesel yupeicoenull, 8 KOmopulx HAxXo-
oamcea 0emu, 3a HenpedcmasieHue OOCHOBEPHLIX C8e0eHUll, d Makaice 3d
uMble Oelicmeus, HanpasieHHble Ha COKpblmue pebeHKa om nepeoaiu Ha 80c-
numatue 8 cembvio.

6. OmgemcmeenHoCmy Uy 3a pasenauienue MAalHbl 00 YCbIHOGIeHUU
npomue 80U e20 YCblHOGUMenell.

Mephl OTBETCTBEHHOCTH 33 COBEPIICHUE CEMEIHO-IIPaBOBOTO HapyIIle-
HUS — 3TO MPEIYyCMOTPCHHBIC HOPMAMU CEMEHHOTO 3aKOHOIATEIbCTBA CPE/I-
CTBa MPUHYIUTEIBHOIO BO3ACHCTBUSA HA JIMIIO, BAHOBHOE B COBEPIICHUU
CEeMEWHO-TIPaBOBOTO HAPYIICHHUS, BRIPAXKAIONINECS B JIUIICHUN €ro CyObek-
THUBHOTO CEMEIHOTO TpaBa, a TAaKk)Ke B IPUMEHEHIH K HEMY WHBIX HeOIaromnpu-
SITHBIX TTOCIICICTBUN MIMYIIECTBEHHOTO W HEUMYIIIECTBEHHOTO XapaKTepa.

K dopmam cemeitHO-TIpaBOBOM OTBETCTBEHHOCTH OTHOCSTCS:

BO3MEIIICHUE YOBITKOB, KOTOPBIC BKITIOYAIOT B CE0S TOJMBKO PEabHBII
yiep6;

yIulaTa HEyCTOMKH;

JICHEe)KHAsI KOMIICHCAIIMS MOPAJILHOTO Bpena;

BO3MEII[CHHE MaTepHUAIBHOTO Bpea B HaType.

OcHOBaHHS OCBOOOXKICHHS OT CEMEHHO-TIPaBOBOM OTBETCTBEHHOCTH HE
MIPEeyCMOTPEHBI CeMEeWHBIM mpaBoM PecryOmmku benapycs, oqHako oHH Mo-
TYT OBITh 3aMMCTBOBAHBI U3 I'PAXKIAHCKOTO 3aKOHOAATEIHCTBA. DT OCHOBA-
HUS CIICTYOIIUE:

MPAaBOHAPYIIUTENIb MOKET OBITh OCBOOOXK/ICH OT CEMEHHO-TIPAaBOBOI OT-
BETCTBEHHOCTH IPU OTCYTCTBUU OJHOTO HJIM HECKOJIIBKHUX YCJIOBUH NPUBIIE-
YCHHS K HCH, €CIIM 3TH YCIIOBUS YKa3aHbI B 3aKOHE,

OCHOBaHHSI OCBOOOKACHUSI OT CEMEHHO-TIPAaBOBOH OTBETCTBEHHOCTH LIS
KOHKPETHBIX CIIy9aeB MOTYT OBITh MTPETyCMOTPEHBI 3aKOHOM HJIH JJOTOBOPOM.

TUMTUTIHBIMEA OCHOBAaHUSME OCBOOOXKICHHUS OT CEMEHHO-TIPaBOBOI OTBET-
CTBCHHOCTH SIBJISTFOTCSI:

cayyaii — 0OCTOATEIBCTBO, CBUICTEIBCTBYIONICE 00 OTCYTCTBHUH BHHEI
MPUYUHATEINS BpeNa U3-3a HCBO3MOXHOCTH MPEIBUACTh HACTYMHBIIHE I10-
CJICAICTBUS;

HenpeoooaUMAas Cuia — IPe3BbIYAHHOC W HEIPEAOTBPATUMOEC MPH JaH-
HBIX YCIIOBHSX OOCTOSITEIBCTBO.

Takum 00pa3zoM, Mepoil CeMEeHHO-TIPaBOBON OTBETCTBEHHOCTH IPH Ha-
PYUICHUW JTHYHBIX HEMMYIIECTBCHHBIX MPAaB YUYACTHUKOB CEMEHWHBIX MPaBO-
OTHOIICHUH SBISACTCS MPECCUCHHUE ICHCTBUHN, HAPYIIAIOIINX CyObEKTHBHBIC
MpaBa JIMIAa WM CO3MAIONIMX YTPo3y WX HapyieHus. J[ns mpaBoHapyIie-
HUH, MOCSTAIOIIAX HA UMYIICCTBCHHBIC TPABOOTHOIICHUS B CEMbE, B 3aKOHE
MPETyCMOTPEHBI UMYIIICCTBCHHBIC CAHKIIHU.
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