MIPE/ICTABISIETCS 0COOCHHO YMECTHOM B CBSI3M C YYAaCTHUBIIMMHUCS CITydasiMU
YKECTOKOT0 00paIieHHs C IETbMU M MPUMEHEHHUSI HACUITUS B OTHOIICHUH He-
coBeplIeHHONEeTHUX. VIMeloT MecTo GecnpeneieHTHbIe COOBITHS, KOora Mo-
JIOOHOE TTOBEJICHUE UCIIOIHSIOMINX 003aHHOCTH POANTENCH JIMI IIPUBOHUT
K cMepTH pebenka. [lonaraem, B MOIOOHBIX ClTy4asx 3aKOHOJATEIO [eJIECO0-
Opa3HO HE TOJILKO IPUMEHSTh B OTHOIIEHUU COBEPIIUBILIUX MOIO0O0HbIE ITpe-
CTYIUICHUA MEPLI yl“OJ'IOBHOfI OTBECTCTBCHHOCTH, HO U 3aKPCIIUTH B CEMEHHOM
3aKOHOJIATEIHCTBE HOPMY, 3alPEIIAIONTYI0 UX BOCCTAHOBICHHUE B POJUTEIH-
ckux npasax. C 9ToH 1emnpio npeanaraeM JonodHuTh cT. 84 KobC gacteio 3 B
cienyromieit penakiun: «He nomyckaercst BOCCTaHOBJIEHHE B POAUTENBCKUX
MpaBax JHI, KOTOPbIE BCIEACTBHE HEHAUISKAIETO HCHONMHEHNS 00sI3aHHO-
CTEH IO BOCIHUTAHUIO JE€TEH COBEPIIMIN ACHCTBUS, B pe3yJbTare KOTOPBIX
BO3HHKJIA peaibHasl yrpo3a *HU3HN peOeHKa, 00 COBEPIIMIIN MOKYIICHHE
Ha JKM3Hb CBOETO HECOBEPIICHHOJETHETO PeOCHKA WM B €TO MPHCYTCTBUN
YMBIIUICHHO JIUIIIIH KU3HA WIeHA (WIEHOB) CEMBbH MM COBEPIIMIH MOKY-
LIEHUE Ha UX JKU3HBY.

[TomoOHBIE MEpBI HE TOIBKO OYAYT CIIOCOOCTBOBATH ITOBBIIICHUIO OTBET-
CTBEHHOCTH POJMTEINCH 3a BOCHHUTAHWUE M (MIIH) CONepKaHNe CBOMX JIETEH,
HO ¥ TIO3BOJISIT OTHOCHTEJIFHO OBICTPO BBIBECTH pEOCHKA M3 CUTYaIUH, I10-
TEHIMAIBLHO OTACHOMH [UIsl HETo, 4YeM o0ecredaT MaKCHMaIbHYIO 3alIUTy €To
TIPaB ¥ 3aKOHHBIX HHTEPECOB.

VIIK 347.63
HU.B. Casuna

O NPEOJONEHUX OEKNAPATUBHOCTU HOPM
FPAXOAHCKOIO M CEMEMHOTO NMPABA
O 3ALUUTE NPAB HECOBEPLUEHHOJETHEIO

VYrpoueHne conuanbHBIX (QYHKIUE rocyaapcTBa 0OYCIOBHIIO ITOSIBIIE-
HHE HOBBIX HOPM O IOJJIEP)KKE CEMbH U JIETEH, POCT HHTEpeca K PaBOBOMY
CTaTyCy HECOBEPIICHHOJIETHUX M JUYHOCTH B 1eioM. Obecneuenue Omaro-
TIPUATHBIX yCJ'[OBI/Iﬁ JUISL TIOJTHOLIEHHOTO (I)I/IBI/I‘-ICCKOFO, HUHTCJUICKTYaJIbHOT'O
1 HPaBCTBEHHOTO Pa3BUTHsI MOAPACTAOIIETO TIOKOJICHNUS, TIOBBIILICHNS Kade-
CTBA JKU3HH JIETEH HEBO3MOXKHO 0e3 2(h(h)eKTUBHOM 3alUTHI X TIPaB.

I'paxxganckue U ceMeiHbIe TIPABOOTHOIICHNUS C Y4aCTHEM HECOBEPILICH-
HOJIETHHX, @ TAaKXK€ COOTBETCTBYIOIIIEE MMPABOBOE PETYIMPOBAHNE 00Ia1at0T
cnenn (UKo, CBI3aHHOU C UX OCOOBIM CTAaTyCOM, UTO YKa3bIBaeT HAa HEOOXO-
JTUMOCTB YETKOH MPaBOBOW perTaMeHTalln! B 3TOH cdepe.
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Crnemyer OTMETHTh TaKKe JICKIAPaTUBHOCTh 3aKOHOIATEIBCTBA O 3aIUTE
paB JIeTeH, NIMPOKOe PACIPOCTPAHEHNUE BMECTO TIOHSTHUS «IIPABO» TEPMHUHA
«UHTEPEChl HECOBEPILICHHOJICTHHX.

D¢ddekruBHas oxpaHa MpaB UMYIICCTBEHHBIX HECOBEPIICHHOJICTHEIO
BO3MOYKHA JIMIIIb C YI€TOM 0COOEHHOCTE# ero mpaBoBoro craryca. OHoit u3
TaKAX O0COOCHHOCTEH SIBIISICTCSI B3aUMOCBSI3b HMMYIIECCTBCHHBIX IIPaB HECO-
BCPHICHHOJIETHUX C HOPpMaMH CEMENHOro ImpaBa, 4YTO HC ITO3BOJIACT B MOJIHOM
Mepe MPUMEHUTH JMCIO3UTHBHOCTD, IPUCYIIYIO TPAXKIAHCKOMY TIPABY.

Hanwuio TecHast CBsI3b NMPaBOBOM pErIaMEHTAIIMU PaB HECOBEPILICHHO-
JIETHETO, B TOM YHCJIe UMYIIECTBEHHBIX, C COLIMANILHOM cdepoit u rocyaap-
CTBEHHBIMHU MPOrPaMMaMH, B3aUMOOOYCIOBIEHHOCTh YCHIIMI TOCYIapCcTBa,
0011IeCTBa, 3aKOHHBIX MPEACTaBUTEIICH HECOBEPLIEHHOJIETHETO B ITpoliecce
€ro corpanu3aniy 1 (OPMUPOBAHUSI €r0 IPABOBOTO CTATyCA.

3amuTa UMyIIeCTBEHHBIX TIPAaB HECOBEPIIICHHOJICTHUX, IPOKUBAIOIIHX B
CeMbe, OCYIIECTBISICTCS [VIABHBIM 00pa30M POAUTEIISIMH, YChIHOBHTEIISIMU,
OIIEKYHAMH, MOMEYUTEIISIMH, U KQY€CTBEHHO OTJIMYACTCS OT 3alIUThl UMYIIIe-
CTBCHHBIX [IPAaB HECOBEPIIICHHOJICTHUX, OCTABIIUXCS 0€3 MOICUCHHSI POTUTE-
JIeid, B KOTOPO# LIEHTPaJIbHOE MECTO 3aHUMAET JICSTEIbHOCTh rOCY/IapPCTBEH-
HBIX OpPTaHOB, MPEXKJEC BCET0 OPraHOB ONEKH U MOIMEYUTENhCTBa. Clemyer
OTMCTHUTH, YTO B OTHOLICHHUU FapaHTI/Iﬁ ImpaB HECOBEPUICHHOJICTHUX CUPOT
YCUIIMSI TOCYAAapCTBA /Il OOJBIINE PE3yNbTaThl, YeM B OTHOIICHHH IpPaB
HECOBEPIICHHOICTHUX, IPOXKUBAIOIIUX B CEMbE, T1IC YPOBEHbD JKA3HU U CTE-
ICHb 3alIMIICHHOCTH MMYIIECTBCHHBIX MHTEPECOB HECOBCPUICHHOJIETHETO
CUUTACTCS JEIOM YaCTHBIM M JICUCTBYET MPE3yMIIIHs J0OPOCOBECTHOCTH
poauTenen.

B ycioBusix ppIHOUHOI 3KOHOMHUKH OCOOOr0 BHUMAaHUsI TPEOYIOT MMY-
IICCTBEHHBIC IIpaBa HECOBEpIICHHONETHNX. OHM BCTYIAIOT B pasiIHYHBIC
TpaXKIaHCKHUE TIPABOOTHOUMICHUA: HAOTOBOPHBLIC, ACJIMKTHBLIC, XWJIMIIHBIC,
HACJIe/ICTBEHHBIE, 10 CO3aHHIO M UCIOJIb30BAHHUIO HHTEIUIEKTYaIbHON CO0-
CTBCHHOCTH. 3all[UTa HMYIIICCTBCHHBIX [TPAaB HECOBEPIIICHHOJICTHUX BKIIFOYA-
eT o0ecreYeHre COXPaHHOCTH UX MMYIIECTBA, OXpaHy UX HACIEICTBEHHBIX
IPaB, XKHUJIHIIHBIX [IPAB, MHTEJICKTYaIbHONH COOCTBEHHOCTH U JIOJDKHA OBITh
HaIpaBJICHA HA MAKCUMAJIBHYFO 3al[UTY UX MPAaB.

Heo0xonumeiMu ycioBuAMH 3G GEKTHBHOCTH TOCYIAPCTBEHHOTO BO3/ICH-
CTBHSI HA COOTBETCTBYIOIINE MPABOOTHOIICHHUS C YIACTHEM HECOBEPIICHHO-
JICTHUX SABJIIFOTCS KOHCOJIM AU yCI/lHI/lﬁ roCcyJapCTBEHHBIX OpTaHOB, BBICO-
KUH FOPUIUKO-TEXHUYECKUI YPOBEHb HOPMATHUBHBIX IPABOBBIX AKTOB, Pa3-
paboTka Mep OTBETCTBEHHOCTH rOCYIapPCTBEHHBIX OPTraHOB U JOJKHOCTHBIX
JIMIL 32 UX HeHaJJIe)Kallee UCIIOIHEHHE.

B mporecce pedopMupoBaHus Kak rpakaHCKOro, TaK U CEMEHHOTO 3a-
KOHOJ/IATEJIbCTBA JIOJDKHBI YUUTHIBATHCS MHTEPEChl HECOBEPIICHHOJIETHHUX.
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OnHako, KaK IMOKa3bIBAET aHAJIM3 OTPACIEBOTO 3aKOHOJATENILCTBA U Cy/Ie0-
HOW TNPAKTUKH, HE HCKIIOYCHO OTHECEHHE HECOBEPIICHHOJIETHErO0 K ObIB-
MM YJICHAM CEMBH M BBICEJIEHHE €r0 BMECTE C MaTephlo MOCIIE ee pa3Boja
C MYXEM-COOCTBEHHHKOM >KHJIOTO MoMelieHus. BBuay ocoboii 3Haunmoctu
JUIsl peOeHKa pean3aliy ero MpaBa Ha KHUJIMIIE OPraHbl OMEKH U MOIeYH-
TENILCTBA 11eJIeCO00pa3HO MPUBIICKATh MPHU Pa3peLICHUH BOIPOCOB O BBICETIC-
HUH U pa3acii€ )KUiIbIX HOMeHIeHHﬁ, B KOTOPBIX ITPOXKUBAIOT HECOBEPUICHHO-
JICTHUE YJICHBI CEMBH COOCTBEHHHKA.

OTcyTCTBHE YETKUX OIPAaHWYEHHH W MMIICPAaTUBHBIX HOPM IPHUBOIST K
HE3aKOHHOMY M3BSTHIO UMYIIECTBA HECOBEPIICHHONETHNX, HAIPHUMED, MIpU
paszenie UMyIIecTBa, HCTPEOOBAHUH BEIM M3 UY>KOTO HE3aKOHHOTO BIIaJle-
HUs, OIINOOYHOM BKJIIOUCHUH UMYIIECTBA HECOBEPIICHHOJICTHETO B OIMUCH
pH KOH(UCKAIIHN.

LenecoobpasHbiM npeacrasisercs (GopMHpoBaHHE 0COOOro Moaxona K
[IPAaBOBOMY PEryJIMPOBAHUIO UMYIIIECTBEHHBIX IIPAB HECOBEPILIECHHOJIETHETO,
6a3npyIoLIEerocs Ha YCHIICHUH UMIIEPATHBHOTO BO3/ICHCTBYSI HA COOTBETCTBY-
IOLIME OTHOILICHUSI B YCJIOBHSX PEaJIM3allMU COIMAIbHOW HAIlpaBIEHHOCTH
TOCy[apcTBa U JUIsl JOCTH)KEHHSI MAKCHMAJIbHOH 3aIUTHI IPaB HECOBEPILCH-
HostetHero. OJHAKO NMpHUJAHWE HECOBEPIICHHOJECTHEMY CTaTryca CaMOCTOs-
TEJIBHOIO CyOBbeKTa MpaBa, HEOOXOAUMOCTh 3aIUThl €r0 MMYIIECTBEHHBIX
1IpaB HE JOJDKHA MPHBOIUTH K YMAJICHHUIO POJIM CEMbH B €r0 BOCITUTAHUH,
OECKOHTPOJIEHOMY BMEILATEJILCTBY TOCYAapCTBa B CEMEHHBIE Jielia.

W36exarh JekapaTHBHOCTH TIPOBO3IVIAIIAEMbIX OCHOBHBIX (CTATyTHBIX)
IIPaB ¥ 3aKOHOAATEIHCTBA B c(hepe AETCTBA MMO3BOJIUT M CO3AAHHE CHCTEMBI
rapaHTHi 3aKOHHOCTH, B TOM YHCJIE IOpPUANYECKasi OTBETCTBEHHOCTh, KOTO-
past ABIsETCS MOKa3areleM COLMAIBHOM COCTABISIOLLIEH IOCyJapCTBEHHOM
JIeATEIILHOCTH.

HccnenoBanue 3(peKTUBHOCTH IPUMEHEHHsI HOPM 00 OTBETCTBEHHOCTH
HECOBEPIICHHOICTHIX Ha MPAKTHKE CBUICTEIBCTBYET 00 MX HU3KOH dPdek-
THUBHOCTH.

YBennueHne KOJIUIeCcTBa HOPMAaTUBHBIX IMTPABOBLIX AKTOB, HEJOCTATOUYHAA
CHCTeMaTn3alys 3aKOHO/IATENIbCTBA B cepe JIeTCTBA, HATMINe OJTAaHKETHBIX
HOPM, JICKJIapaTUBHOCTh IPAaB HECOBEPILECHHOJIETHEIO HEraTHBHO CKa3bIBa-
I0TCSI ¥ Ha IPaBOIPUMEHHUTENILHON MPAaKTHKE, YPOBHE MPABOBOM KyJIBTYPHI.
[NoBbimenue kadecTBa 1 3()(PEKTUBHOCTH IPHHUMAEMBIX HOPM, UX T103Tall-
Hasg cucreMarusanrd Ha OCHOBE KOHCTUTYHHMOHHBIX HOPM O6CCHe’-II/IBaTI)
MaKCHMAJIbHYIO JCTAIN3AIMIO €TO NTPAB TO3BOINUT UCKITIOYNTH BO3MOXHOCTh
3710ynoTpeOIeHHH B MIMYIIIECTBEHHBIX OTHOMIEHHX. COBEPIICHCTBOBAHUE U
yCUJICGHHE TapaHTHii B cepe IeTcTBa HEBO3MOXKHO 0€3 IOBBIIICHHS [TPABO-
BOW KyJBTypBI 00IECTBA, O€3 pa3BUTHS 3aKOHOJATEIILCTBA, TOBBIMICHNUS €TO
IOPUIMKO-TEXHUUECKOTO ypoBHs. HemonHoTa, 1eKinapaTuBHOCTh, MPOTHBO-
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PEYMBOCTH €0 HOPM, HECOBEPIICHCTBO OOILIMX I'apaHTHH 3aKOHHOCTH NPH-
BOJIUT K TOMY, YTO 3al[UTa MPaB HECOBEPILECHHOJIETHETO CBOAUTCS K ICATEIb-
HOCTH ITPaBOOXPAHUTEIBHBIX OPraHOB 10 00pb0E ¢ MpaBOHAPYIICHUSIMH.

TpeOyercst nanpHelas JeTanu3aiys MpaBoBOIO PETYIHMPOBAHUS UMY-
LIECTBEHHBIX PAaB HECOBEPLICHHOJIETHEIO W TEPMHUHOJOIHH, MPUHITONW B
naHHOM cdepe. CoBEpIICHCTBOBAHMIO 3aKOHOJATENbCTBA B ATOW 00J1aCTH,
JIOCTHIKCHUIO OOJIBILICH MPAaBOBOI OINPEIEIEHHOCTH MOIVIO OBl HOCIYKHTh
n3JaHue 3akoHa. B wactHocTH, B 3akoHe «O0 MMYIIECTBEHHBIX IIpaBax He-
COBEPIICHHOJIETHUX» JIOJKHBI OBITH ypETyJIUpOBaHbl 00s3aTeIbCTBA, B KO-
TOPBIX HECOBEPILICHHOJIETHUE MOTYT Y4acTBOBATb, KOHKPETH3MPOBAHBI MX
00sI13aHHOCTH U OTBETCTBEHHOCTb.

Ocoboe BHIMaHKE CIIEAYET YACIUTh CACIKaM ¢ HEABHKMMOCTBIO, B ce-
pe KWJIMIIHBIX PABOOTHOLICHUH, Tpo0IeMe OXpaHbl U 3aIIUTHl HHTEPECOB
HECOBEPIICHHOJIETHIUX COOCTBEHHHKOB M COCOOCTBEHHHUKOB YKHJIBIX ITOMEIIe-
HUH, OCYILECTBICHUIO HECOBEPIICHHOJIETHUMH JIETHMH IPaBa I0JIb30BaHUS
JKUJIBIM TTOMENICHUEM, TIPHHAIISKALIUM POJMTEII0 Ha IpaBe COOCTBEHHO-
ctu. HeoOxoamMma n periaMeHTanysi Ha 3aKOHO/IATEIbHOM YPOBHE IOpSIJIKa
MIPEI0CTABIICHHS COIVIACHSI OPTaHOB OIEKH TIOIIEYNUTEIbCTBA, B TOM YHCIIE U
B YKa3aHHBIX cepax.

HeonpasnanHo 6osibIas posib CyeiCKOro yCMOTPEHHS B BOIIPOCAX OIIpe-
JICTICHUST TIPUPOJBI 1PpaBa, NPUHAJISIKAIETO WIEHY CEMbH COOCTBEHHHKA,
OTCYTCTBHE JIOKyMEHTaJIBHOTO O(OPMIIEHHS TAKOTO IpaBa CO3/aeT JOIOJI-
HUTEJIbHBIC PUCKU IIPH COBEPIICHUU CIEIKH C HEABMKUMOCTBIO, 1aeT BO3-
MOYKHOCTB 3JI0yNOTPEOICHUH B UMYILIECTBEHHBIX OTHOLICHUSX, B TOM YHCIIE
CO CTOPOHBI pomuTencit. OcymecTBICHHE COOCTBCHHUKOM €r0 MOTHOMOYHN
HE JI0JDKHO TIPEMsITCTBOBATh OCYIIECTBICHHUIO IIPpaBa Ha JKWIJIOE TIOMEIICHHE
€ro HeCOBEPIICHHOJIECTHUX JACTEH.

VIIK 347.763.4
T.A. Cuzaesa

OTBETCTBEHHOCTb 3A HAPYLLEHWUA MPAB,
BO3HUKAIOLLMX U3 OrOBOPOB OB OPITAHU3ALIMM NMEPEBO3KK MPY30B
XENE3HOAOPOXHbIM TPAHCMOPTOM

Hapy1ienus nipaB Ha dTarie OpraHu3aluy NepeBO3KU rPy30B TAKOBBI, YTO
TPeOYIOT MCIOIB30BAHUS IITPAPHBIX CIIOCOOOB 3AIMTHI, SBIISIOLIMXCS 10
IIPaBOBOM MPHUPOIEC MEpaMH OTBETCTBEHHOCTH. Mcxoms u3 m. 109 Yerasa xe-
JIE3HOJIOPOXKHOTO TPAHCIIOPTA OOIIET0 MOJIBb30BaHUSI, YTBEPIKIESHHOTO MOCTa-
HoByieHueM CoBeta MunuctpoB Pecrybnuku bemapych ot 2 aBrycra 1999 1.
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