BbIsI, MAaA3EXKHbI 1 n3insublsi. [laBomte apt. 1 ratara 3akoHa rpaMajcKiMm
a0’ sqHaHHEM 3’ synsera nabpaBoiibHAE al’sHAHHE TpaMaj3siH, SKis Ba
VCTaHOYICHBIM Mapaaky a0’ syTHaTicsS Ha MaJcTaBe aryidbHACI iHTapacay
JUI 3aJaBaJIbHEHHS HEMaTdPBLUIBHBIX HaTp30 1 JacSTHEHHsS! CTaTyTHBIX
MIT. Y Mexax aHalli3y 3MEeCTy MNpBIBEA3CHBIX BBINIDH KaHCTHITYLBIHHBIX
HOpM, MaHAMILY NaTiTBIYHAW MapThli 1 rpamazckara a0’ syiHaHHS MOXKHA
KaHcTaTaBallb MarysIMacllb CTBAPAHHS I'paMajCKixX ald’saHaHHAY, SKis Ja-
Mararonna HaJiTHIYHBIX MAT, Y BBIIIAA3€ HE TONBKI MaJiTBIYHBIX MapThIH,
aie 1 IHIMBIX TpaMajcKix a0’ siaHaHHAY. [Ipbl MTHIM Y KaHCTBHITYLBIAHBIM
3aKaHAJayCTBE HE KaHKPITHI3YEIllA, SKis MaTtpabaBaHHI 1 MaaCTaBbl Heaod-
XOJIHA BBIKAPBICTOYBAIIb /IS X BBUIYUIHHS CAPOJ TPaMaJICKiX a0’ siHaHHSY.
3 rarara BbIHIKae, IITO aJICYyTHIYAE 1 aCOOHBI YIIiK IpaMajICKix al’ siHaHHSY
(axpamsi MANITHIYHBIX APTHI), KIS JaMararoliia MaTiThIYHbIX MIT.

Takoe craHOBIIIYa MOXXHA XapakTapbl3aBallb SK MpPaBaBylO HSBBI3HA-
yaHacub.KaHCTBITYIBIHHBI HOPMBI 1 HOPMBI, 3aMalaBaHbls ¥ IHIIBIX Hap-
MarThIYHBIX MIPaBaBbIX aKTax, IITO THIYBIINA rPaMajCKiX a0’ saHAHHIY, SKisl
JlamMararolia MajJiThIYHbIX MOT, SIK TpaBijia, yCTaHAYIiBaIOb a/IaBeIHbIs
abMmerxaBaHHI. [laToHUBIAIBHA T9Ta MOXKa IPBIBOA3IND Ja YCTaHAYICHHS He-
abrpyHTaBaHbIX aOMeXaBaHHSY Ha PAaJIi3albllo KAaHCTHITYIbIHATA IPaBa Ha
cBaboxy a0’ sAHaHHAY MPYHBIMI KaTAropbisiMi cy0' ekray. Y Takoi cityarsli
MO’KHa BBIKa3allb MEpKaBaHHE, IITO ¥ JaJ3€HBIM BBINAJKY IPaBaBblsi HOP-
MBI, SIKis PATYIIOOIB TPaMajcKis agHOCIHBI, marpalOyrolb I3Talli3allbli,
THIM OOJIBII INTO TaBOpKa iA3e ab mmpaBaaJHOCIHAX, SIKiSl XapaKTapbI3yIOLIa
HasyHACIIO YIIaHBIX TAYHAMOLTBAYY ajlaBeqHbIX Cy0’ eKkTay.

VIIK 342.7 + 347.4

E.B. Epmonenko

ITPABO HA 3AIIIUTY I'PAZKIAHCKHUX ITPAB
B 3AKOHO/JATEJIBCTBE PECITYB/IMKUN BEJIAPYCb:
HUMILJIEMEHTAITUA ITOJIOKEHUN

MEXK/IYHAPO/HbBIX CTAHJIAPTOB
B OBJIACTH ITPAB YEJIOBEKA

[IpaBa yenoBeka — MOHATHE, XapaKTepHU3yIOllee NMPaBOBOW CTaTyc de-
JIOBEKA IO OTHOIICHHUIO K TOCYJapCTBY, €0 BO3MOXKHOCTU U TPUTS3aHUS B
9KOHOMHUYECKOM, COIUAILHON U KyIBTypHOU chepax. CBoOOHAS peanm3a-
LIUSI [TPaB YeJIOBEKA SIBIISIETCSl OCHOBHOM 3aj1aueil rpaskIaHCKOTo 001IecTBa 1
MPaBOBOTO rOCYJapCTBa.
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MHCTUTYT npaBOBOI 3aLIUTHI YEJIOBEKA SIBJISIETCS MEYKOTPACIIEBBIM B Mpa-
Be PecnyOnuku benapyce. [1paBoByI0 OCHOBY €ro peryJiupoBaHUs COCTaBIIS-
IOT aKThl MEXKYHapOAHOTO U HAllMOHAJILHOTO 3aKOHOIATEIhCTRA.

OHUM U3 OCHOBHBIX IIPUHIIMITOB MPABOIPUMEHEHHS OEJTOPYCCKOTO 3aKO0-
HOJIaTeNIbCTBA TOCYJAPCTBEHHBIMHU OpraHaMH U UX JTOJHKHOCTHBIMH JIUIIAMU
SIBIISIETCA MTPU3HAHKE MTPUHLIMIIA IPUOPUTETA MEXKAYHAPOIHBIX CTAHIapPTOB B
00JTacTH MpaB YEJIOBEKA.

CraHIapThl B 3aBUCUMOCTH OT C(ephI ICHCTBUS IENIATCSA Ha YHUBEPCATLHBIC
U PETHOHABHBIC; B 3aBUCHMOCTH OT COZICPKAHUSI — OOIIHE U CIICIUATBHEIC.

YHHUBepcalbHBIE CTAHIAPTHI TIPaB YeIOBEKa cojepikarcs Bo BeeoOmeid jie-
Kaapaiuu npas denoBeka (1948 r.), MexIyHapOoIHOM MakKTe O MPaXKIaHCKUX U
nonutuueckux npasax (1966 r.), MexayHapogHOM MakTe 00 SIKOHOMHUYECKUX,
COIMANTBHBIX M KYJIBTYpHBIX MpaBax (1966 1) u (axyasTaTMBHBIX MPOTOKOIAX
K MeXyHapoTHOMY MaKTy O TPAKJAHCKUX U MOJIUTUYECKUX MpaBax.

OCHOBHO€ 3Hau€HUE MEXIYHAPOIHBIX CTAHAAPTOB COCTOUT B TOM, UYTO
OTIpENICIICHHBIN B HUX TEPEUCHb MPaB U CBOOOM YENIOBEKA SBJISICTCS 00s13a-
TEJBHBIM JIJIS1 BCEX TOCYAapCTB-YUYaCTHUKOB, JAHHBIN MepeueHb JOHKEH Mo-
JIyYUTh 3aKperyieHue Ha KOHCTUTYLIMOHHOM YPOBHE, KaXJI0€ TOCyIapCTBO-
YYaCTHHUK JJOJKHO 3aKOHOJIATENIbHO ONPEEIIUTh MEXaHU3M pean3aluu yKa-
3aHHBIX MPAB M CBOOOJI YEJIOBEKA Ha CBOCH TCPPUTOPHH.

Kax ormeuaer B.T. barbiuko, MexIyHapoaHble CTaHAAPTHI MPaB YejIo-
BeKa 0a3HUpYIOTCS HA KPYTe MEKIYyHAPOIHO-TIPABOBBIX aKTOB, COMCPIKAIIIX
HOPMBI O TPaBax YeIOBEKa CIEAYIOMUX BUIOB: IPAXKIAHCKUX (JIMYHBIX), I10-
JIMTUYECKUX, SKOHOMUUYECKHX, COUATBHBIX U KyJIbTYPHBIX.

MesxayHapoiHbIe HOPMBI, JEKJIapUPYIONIUE MPABOBYIO 3AIIUTY T'paXKIaH-
CKHX TIPaB U CBOOOJ YEIOBEKA, COACPKATCS B M. 3 CT. 2 MeKIyHAPOIHOTO
MaKTa O TPAKJIAHCKUX U MOJTUTUYECKUX MIpaBaX, KOTOPHIM YCTAHOBJIEHO, YTO
KaxJioe yJacTByromiee B [lakTe rocyaapcTBoO 00sI3yeTCsl: 00eCIeqnTh JTH000-
My JIMITY, TIpaBa U CBOOOBI KOTOPOTO HApyIIeHHI, 3(pdheKTUBHOE CPEICTBO
MIPABOBOW 3alIMTHI, JaXKE €CIU 3TO HapyIICHHE OBUIO COBEPIICHO JIUIAMH,
JICHCTBOBABIIUMH B O(PHUIMATHLHOM KAa4eCTBE; 00CCIICUNTh, YTOOBI IIPABO Ha
MIPABOBYIO 3AIUTY UIS JTFOOOTO JIUIA, TPEOYIOIIEro TaKoi 3aluThl, yCTa-
HABJIMBAJIOCH KOMIICTCHTHBIMU CYJTCOHBIMH, aIMUHUCTPATUBHBIMU WA 3a-
KOHOJIATEIbHBIMH BJIACTSMH WU JIFOOBIM JIPYTHM KOMIICTEHTHBIM OPTaHOM,
Mpe1yCMOTPEHHBIM IPABOBOM CUCTEMO roCcy1apCTBa, U pa3BUBATh BO3MOXK-
HOCTH Cy/IeOHOH 3alUThI; 00ECIeUnTh MPUMCHEHUES KOMIIETCHTHBIMU Bia-
CTSIMU CPEJICTB MPABOBOM 3aIlIUTHI, KOTJIa OHU MIPEOCTABIISIOTCS.

PernonanbHON MeXTyHapOIHON OpraHU3alMed, YIEHOM KOTOPOH SIBIISET-
cs1 PeciyOmuka benapycs, siBisiercss CHI. Cpenyt akToB, IPUHSATHIX B paMKax
CHI, periaMeHTHPYIOUIMX MPABOBYIO 3aIUTY TPaKJaHCKUX IMpPaB, MOXKHO
BoiienuTh Konsenuuto CompyxectBa HeszaBucumbix T'ocynapcte o npaBax
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U cBoOoax yenoeka (1995 ). B cootBercTBHu ¢ . 1 cT. 6, 1. 1 cT. 20 Kon-
BEHIIMH B IENIX obecredeHust 3¢ (eKTUBHOTO OCYIIECTBICHU IpaBa Ha 3a-
1ty rocygapersa — ydactHuku CHI, nonnucasmmme nannyro Konsennuro,
00s13yI0TCSl TIPEANPUHUMATE COOTBETCTBYIOIINE MEPBI: 00ECIEeUNTh PaBeH-
CTBO BCEX JIUI] TEPE CY/IOM U 3aKOHOM; 00ECTICUUTH ITPaBO KaXKJIOTO IIPH pac-
CMOTPEHUU JII000TO JeNa Ha CIpaBeUINBOE U Iy OIMYHOE Pa3OUpaTesIbCTBO B
TEUeHHE Pa3yMHOTO CPOKa HE3aBUCUMBIM U OECHPUCTPACTHBIM CyIOM; 00e-
CHEYNTH MyOINYHOCTH BEIHECEHUS PEIICHHS Cy/la UIIM IPUTOBOPA, 32 HCKITIO-
YEHUEM CIIy4aeB, KOI/Ia MOXKET MMETh MECTO 3aKPBITHIN XapakTep CyaeOHOro
pa3duparenbpCTBa M0 COOOPAKEHUSIM OOIIECTBEHHOTO MTOPSIKA, COXPAaHCHUS
TOCYAapCTBEHHOW TalHBI JTMOO KOrJa TOro TpeOyIOT MHTEPECH! MOAPOCTKOB
WJIN 3aIUTHl MHTUMHBIX CTOPOH JKM3HH yYaCTBYIOIIUX B JIEJIE JIHII.

JlaHHBIE MTOJIOKEHNUS YHUBEPCAIBHBIX W PETHOHAIBHBIX MEXKYHAPOIHBIX
CTaHIAapTOB B OOJIACTH 3alUTHI IPaB YeJIOBEKa HALLTH OTPpaXKEHHE B 3aKOHO-
narenscTBe Pecryonmku benmapycs.

HanponaneHast cucrema npaBOBOW 3aIUTHI MPAKAAHCKUX IIPaB MPes-
CTaBJieHa CHCTEMOM TOCY/IapCTBEHHBIX OpPTraHOB, OOIECTBEHHBIX OpraHH-
3alii, HEKOMMEPUECKUX OpPraHW3alUi M MHBIX JII[, OHOH W3 OCHOBHBIX
LeJIel IeSITeNbHOCTH KOTOPBIX SIBISIETCsl 0OecrieueHne, 3aluTa, BOCCTaHOB-
JIEHNE HapyUIEHHBIX M OCIIOPEHHBIX I'PAXKIAHCKUX NPaB.

[IpaBoBas cucrema PecyOmuku benapyck mmpexycMarpuBaeT MHOXKECTBO
(opM 1 crioco0OB 3alUTHI FpaKAaHCKUX npaB. Cpenu GopM 3amyThl MOXXHO
BBIJIETIUTD CIIEYIOIINE:

cyneOHas 3ammra. [Tynkr 1 cr. 10 T'K Pecriyonuku benapyce npemycma-
TPHUBAET, YTO 3AlUTY HAPYIICHHBIX WIIM OCIOPEHHBIX I'PAXKAAHCKHX IIPaB
OCYILECTBISIET Cy OOIIel IOpUCIUKIINN, TPETEHCKUH Cy B COOTBETCTBHU
C TTOJIBEIOMCTBEHHOCTBIO, YCTAaHOBJICHHO! MPOIECCyaTbHBIM 3aKOHOAATEb-
CTBOM, a B INPEIYCMOTPEHHBIX 3aKOHOJATEILCTBOM CIIydasX — B COOTBET-
CTBHH C JJOTOBOPOM;

aJIMUHUCTPATUBHBIN mopsaok 3amuthl. Cornacho 1. 3 cr. 10 I'K Pecy6-
niku benapych 3ammTa rpakIaHCKUX NpaB B aJIMHHUCTPATHBHOM IOPS/IKE
OCYIIECTBIISIETCS JIMIIb B CIIy4asix, MPeIyCMOTPEHHBIX 3aKOHOATEIbCTBOM.
Pemienue, npuHsTOE B a/IMUHUCTPATUBHOM TOPSAKE, MOXKET OBITH 00XKaJI0Ba-
HO B cya. [Ipu aToM onHOM U3 GopM Takoro mopsiika 3aliuThl IpaB SBISIETCS
OpraHm3alys preMa U pacCMOTPEHHUs OOpallleHnit Tpak/iaH B OpraHax uc-
TIOJTHUTENIFHOM BJIaCTH B COOTBETCTBUHM ¢ 3akoHOM Pecryoimku Benapych ot
18 urons 2011 1. Ne 300-3 «O6 oOpateHns X rpakaaH U IOPHITYECKHUX JIUIT;

camozamura. Cortacao cr. 13 I'K Pecnyonuku Benapyce nomyckaercs
3alIMTa TPAXKIAHCKUX MPaB HEMOCPEACTBEHHBIMH JICHCTBUSIMU JIMIIA, TTPaBa
KOTOPOTO HapyIIAIOTCS, €CIIN TaKUe EHCTBHS HE COTIPSHKEHBI C HapyIIIeHHEeM
3aKOHO/IATENIbCTBA;
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ajBoKarypa. [IpaBoByro OCHOBY e TETLHOCTH aIBOKATOB COCTABIISET 3a-
koH Pecnyonuku benapych ot 30 nexadpst 2011 1. Ne 334-3 «O06 anBokatype
W aJIBOKATCKOW JESITENIEHOCTH, COIIACHO CT. 5 KOTOPOTO OCHOBHBIMU 33J1a-
YaMU aJIBOKATYpHI SABJISIOTCS: OKa3aHHe Ha IMPO(eCCHOHAIBHON OCHOBE I0pH-
JIMYECKOW TTOMOIIM KJIMEHTaM B IIeJISIX OCYIIECTBICHUS M 3alUThl X TpaB,
CBOOO/I 1 MHTEPECOB; y4acTHE B IPABOBOM BOCITUTAHUH TPAXK/IAH;

HoTtapuar. B cr. 4 3akona Pecryonukn Benapyce ot 18 utons 2004 1.
Ne 305-3 «O HOTapuare U HOTapUAILHOHN NESITENBHOCTH IPEIYCMOTPEHBI
TaKue 3aj1a4d HoTapuara, Kak oO0ecriedeHre 3aliThl IpaB U 3aKOHHBIX HHTE-
PECOB IpaXJaH U IOPUIMYECKUX JIHIL, TOCYAaPCTBEHHBIX WHTEPECOB IyTEM
COBEpLICHHUs] HOTAPHAIBHBIX JICHCTBUH, OKa3aHUE IOPUIUIECKOI ITOMOIIH B
TIOPSIZIKE, YCTaHOBJIEHHOM 3aKOHO/IATEIECTBOM;

oOmiecTBeHHass GopMma 3alUThl, MPABOBYI0 OCHOBY KOTOPOW COCTaBII-
et 3akoH PecnyOmuku benapyce ot 4 okta0pst 1994 r. Ne 305-3 «O06 o0mie-
CTBEHHBIX 00BEMHEHUSIX.

Crnemyer OTMETHTB, YTO 3aKOHOAATenbcTBO Pecryonuku Benmapyce mo-
CTOSIHHO COBEPIICHCTBYET MEXaHM3MBI 3alIMTHl IPaXAaHCKUX mpaB. O yem
TOBOPHT, HAIPUMEP, CO3aHue HHCTUTYTA Meauanuu B 2013 1.

OCHOBHBIE CIIOCOOBI 3aIUTHI TPAYKAAHCKHX MPaB MperycMOoTpeHs! cT. 11
I'K PecnyOnmuku benapyce. JlaHHBINH TiepedeHb HE SBISICTCS HCYCPITBIBAIO-
M, YTO TI03BOJISIET TOBOPHUTH O BO3MOXKHOCTH €TI0 PaCIIMPEHUS.

3akoHOmaTenbcTBO PecnyOmuku benapych o 3ammre rpaXIaHCKUX MPaB
B [IEJIOM COOTBETCTBYET OOIIENTPU3HAHHBIM MEKIYHAPOIHBIM CTaHIapTaM B
o0nacT 1mpaB 4eJoBeKa U, YTO HEMAIOBAYKHO, OCTOSIHHO COBEPIICHCTBYET-
cs1, B pe3yJIbTare 4ero MosiBISIOTCS HOBBIE (POPMBI M CIIOCOOBI 3alUTHI TPaX-
JIAaHCKUX TIpaB.

VIIK 343.43

H.B. XKak-TI'onzoeckan

Imoaxoa
MEXK/IYHAPOTHOM OPTAHU3AITUU 110 MUTPAITUU
K PABOTE C YA3BUMbBIMU KATETOPUAMMU JIIO/IEN
B KOHTEKCTE ITPAB YEJIOBEKA

Tema coOnrofeHNs NIpaB YeNnoBeKa YeTKO MIPOXOAUT Yepe3 BCIO IIporpam-
MHYIO JEATENbHOCTh MexIyHapoqHOU opraHu3aimu no murpamua (MOM).
IIpu ocymecrBienun nporpamm MOM nenaer ynop mpex/ie BCero Ha Io-
MOIIb U 3aILUTY KE€PTB TOPIOBIH JHObMH, a TAKKE HEPETYIISIPHBIX U yA3BU-
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