MOCTAaHOBJIEHNM MUHHCTEpCTBa BHYTpeHHHX nen Pecryonmuku benapych or
8 aprycra 2007 1. Ne 194 «O06 yrBepskaeHnu [IpaBrt BHYTPEHHETO pacopsiika
CHeNMaIbHBIX YUPEKICHUH OPraHOB BHYTPEHHUX JIEJ, UCTIONHSIOMINX aIMH-
HHUCTPATUBHOE B3bICKAHWE B BHIE aJIMHHICTPATUBHOIO apecTa» 1 MOCTaHOBIIe-
HUM MunncrepeTsa roctuiu PecryOonuku Benapyck ot 18 mast 2005 . Ne 22
«O0 yTBepykIeHnH MHCTPYKINK O TOBEIEHUH a/IBOKaTa B MECTaX COAEpPIKaHUs
TIOJ CTPaKEH M WCIIPABUTENBHBIX yUpPEXIEHUSIX». [JaHHBIMA HOPMAaTHBHBIMU
MIPAaBOBBIMH aKTaMH TIPEIYCMOTPEHO, YTO TPU OKa3aHWH IOPUIMYECKON I10-
MOIIM 00ECHeUNBAIOTCS HEOOXOMMBIE YCIIOBUSI JUTSl BCTPEY M KOHCYIIBTAIHI
C aJIBOKAaTOM HaeJ[MHe ¢ COOJIIOZIEHNEM WX TOJHON KOH(HIEHINAIEHOCTH, 03
OrpaHMYEHHs] KOJIMYECTBA M TPOJOJDKUTEIBHOCTH Oecel], B YCIOBHUSIX, TIO3BO-
JISIOIIMX COTPYIHHKY CHELMAIBHOTO YUPEXKICHHS BU/IETh, HO HE CIIBIIIATH HX.

Bormpoc o nipaBe Ha I0pUANYECKYIO ITOMOIIb KaK OJHOM M3 OCHOBHBIX 3JIe-
MEHTOB IPAaBOBOIO CTaryca JI00ro yesioBeka u3ydaics KoHCTUTyIMOHHBIM
Cynom Pecnyonku Benapycs. Ero mosunys 1 BHeCeHHbIE KOMIIETEHTHBIM Op-
raHaM MPEIJIoKEHUS U3TI0XKEHBI B peteHunH ot 5 oktsa6ps 2000 . Ne P-103/2000
«O mpakTrke npuMmeHeHus pemenuii Koncrutynmonnoro Cyna PecrryOnuku
Benapyce ot 2 urons 1999 . ,,O HEKOTOPBIX BOIPOCAX MPEICTABUTENECTBA B
cyqne 1o rpakaaHckuM aeiam”, ot 13 nexadps 1999 1 ,,O HEKOTOPEIX BOIPO-
cax obecrieueHusl rpakaaHaM KOHCTUTYIIMOHHOTO TIpaBa Ha IOJy4YeHHe I0pH-
JIUYECKOH oMoy B yroioBHOM tiporiecce”, oT 4 uross 2000 1. ,, O HeKOTophIX
BOIPOCAaX, CBA3aHHBIX C OKa3aHWEM FOPHIMYECKOH IMOMOIIN OCY)XJIEHHBIM" B
YacTH pean3aluy HOoJIOKEeHUH crarby 62 Konctutyrmm».

Takum 0Opa3oM, ydacTue aJBoKara B YrOJIOBHOM ITPOIIECCE UMEET CyIIe-
CTBEHHOE 3Ha4YeHHEe, OHO OTBEYaeT MOTPEOHOCTH 0OIIecTBa B CIIPaBEINBO-
ctu. B 3TOl CBSI3M mpencTaBisiercs LenecooOpa3sHbIM aKTUBHO COBEPILEH-
CTBOBATh HAIIMOHAJILHOE 3aKOHO/IATEIECTBO M MPUBOANTH €T0 B COOTBETCTBHE
C MEX/IyHapOoJHBIMU CTaHAApTaMH B cdepe MpaBoro craryca JMYHOCTHU, B
TOM YHCJIE€ B YAaCTH peay3anuy (PYHKIMY 3alUTHI B YTOJIOBHOM IIPOLIECCE.

VJIK 340.151

H.B. JIewukesuu

CTAHOBJIEHME 1 PASBBUTHE ITPAB 11 CBOBO/{
YEJIOBEKA 1 IT'PAKJTAHWHA

Cpeay BBICHIMX LIEHHOCTEH YeI0BeYeCKOM IIMBUIIU3AIINY TPaBa yeIoBeKa
3aHUMAIOT LIEHTPAIbHOE MECTO, IIOTOMY YTO MO3BOJISIIOT IPUMEHUTD «UEII0-
BEYECKOE M3MEPCHHE» KO BCEM CTOPOHAM HaIIeH KU3HU, OOMECTBEHHOTO U
WHUBUYTEHOTO OBITHS — K TOCYIapCTBY, K SKOHOMUYECKOM, COIUATBHOM,
MTOJTMTHIE CKOH, TIPAaBOBOH M KyJIBTYPHO# cepam.
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C TOYKH 3peHus NpaB YeJIoBeKa MOXKHO CYJUTh, HAIIPHUMEP, O PABOBOM U
HENpaBOBOM TOCYAApCTBE, PaBOBOM M HENPAaBOBOM 3aKkoHe W T. A. Ho camoe
IJIaBHOE — Yepe3 OTHOIIEHHE TOCyIapCTBa K ITpaBaM YesIOBEKa MOYKHO CYITUTh
0 TOM, KaK 00ecIeunBaeTcs €ro MpaBo Ha JOCTOWHOE CyIeCTBOBaHHE — (hU3H-
YecKoe, MOpPaJIbHOE, TyXOBHOE, IT03BOJISIOIIEE TyBCTBOBATH Ce0s1 CBOOOIHBIM.
3alMIIeH JIM YeJIOBeK OT HHIIETHI, T0JI0/a, OECKYIBTYpPbs, JUCKPUMUHAIN
(mueHwuit, orpaHuYeHwil) B 3aBUCHUMOCTH OT HAI[MOHATBHOW HJIM PETUTHO3-
HOU TPUHAJUISKHOCTH, 11014, SI3bIKA, COIIMAILHOTO WII COCJIOBHOTO ITOJIOXKE-
HUA? MOXET JIM pacCUMTHIBaTh Ha XOPOIIEe MEIUIMHCKOE OOCITyXKMBaHUE?
OrpaxzeH J1 OT Yrpo3bl SKOJIOTMYeCKON Jerpajaliii OKpY Karomel cpeabl?
3aluIieH Jid OT POU3BOJia OAHANUTOB, IPOAAKHBIX (KOPPYMITUPOBAHHBIX) TO-
CYIapCTBEHHBIX YMHOBHUKOB M PAOOTHHKOB MPaBOOXPAHUTENIBHBIX OPraHOB?
Takue rmokazaresn JTy41e JIIOOBIX CIIOB M KPACHBBIX 3asIBICHHH ITOJTUTHIECKUX
JiesiTesIell TOBOPSIT O COCTOSIHUM ITPAB YeJIOBEeKa B TOW MJIM MHOM CTpaHe.

MBEICITb O €CTECTBEHHOM ITPOUCXOKICHUH IIPAB YeIOBeKa IPHILIA K HaM
n3 r1younsl BekoB — n3 JpesHeli ['permu u peBnero Puma. Ho nactyme-
HHE «3II0XH MPaB YEIOBEKa», KOT/ia WIeU CTAaHOBSITCS IOPHIMYECKON peab-
HOCTBIO, CBSI3BIBAIOT C MEPUOIOM OyprKya3HO-JIEMOKPaTHUECKUX PEBOJTIOIHI
n kpywmenus ¢peonannsma. Mimenno B EBpone BrepBble B MCTOPUN LIUBHIIH-
3aIMH 3apOJMIIOCH YUEHHE O ECTECTBEHHOM IIPaBe M OBbUIN CIeIaHbI IIEPBbIE
IIard K €ro 3aKPeIUICHHIO B TOCYJapCTBEHHBIX IOPHIMYECKUX JOKYMEHTaX.
Co BpeMeHeM eCTEeCTBEHHO-TIPABOBEIE HJIEH HAXOAT CBOE BOILIOIICHHE U 32
npenenamu EBpomnbl. Tak, B X01€ aHTUKOJIIOHHAJILHOM PEBOMIONMN 4 WIONS
1776 r. CIIA npoBosmiamator Jlexnaparuo He3aBUCUMOCTH. YUeHbIe CUu-
TAIOT ee MIepPBOH B HCTOPUH JeKiapalueii (3asBneHneM, OObSBICHUEM) IPaB
yenoBeka. A B 1787 r. 6buta npunsita Koncrutynust CILIA, craBmas nepBoit
B UCTOPUU NMUCAHON KOHCTUTYLUEH.

Haxkowner, Henb3st HEe Ha3BaTh BBIAAIONIMIICS NMPABOBOW JOKYMEHT Bpe-
MeH Benmxoli ¢paHiry3ckoil peBomonmu — Jlekmapanuio npaB 4eiIoBeKa U
rpaxnanuaa 1789 r. B atom HeGombiioM mo oobeMy mokymente (17 kpart-
KUX cTareil) ObLIM TeHHAbHO BOIJIONMICHBI TYMAHUCTHUYSCKUE UJICH SIOXH
IMpocsenienus — o cBoOo/E, paBEHCTBE, BIACTU HAPOJA, POJIU 3aKOHA U IIPaB
YeJOBeKa, O B3aMMOOTHOIIEHHUSX TOCYAapcTBa U rpakaaHuHa. [lexmapanms
oKazaljla OTPOMHO€ BO3/eliCTBHE HE TOJIBKO Ha BECh IOCIEAYIONIMI IpoLece
pasButus mpaBa. OHa cHOCOOCTBOBaNa CTAHOBJICHUIO T'yMaHHUCTHYECKOTO
MHPOBO33pEHUsI COBPEMEHHOTO YEJIOBEYECTRA.

Jlexmapanusi IpoYHO OCHOBBIBAJIACH HA IO3UIMUSX YUYEHHS O €CTECTBEH-
HOM IPOMCXOKJICHUH TIPaB YesIoBEKa. JTO YUE€HHE ONPOKHIBIBAIIO TOCIIOA-
CTBOBABIIME BO33PEHUS O TOCYIAPCTBE KaK BEPXOBHOW cuile, HaJEJICHHON
TIPaBOM PACIIOPSIKATHCS CYILOAMH JIFONIEH 110 CBOEMY YCMOTPEHHIO U Iapyro-
11eli 4Yesl0BEKY HEKOTOphIE TpaBa.
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B cBs13u ¢ HOBBIM NOAXOIOM K BONPOCY O MpaBax uenoBeka Jlekmapa-
LS CTaBHJIA OTpe/eSICHHbIE eI Mepe]l TOCYAapCTBEHHON BIIACTHIO: 00e-
CIEUYNTH €CTECTBEHHBIE U HEOTUYKIAaeMbIe IpaBa uesoBeKa — CBOOOY, CO0-
CTBEHHOCTb, O€301TaCHOCTh ¥ CONPOTHUBIICHNE YTHETEHHIO.

[onsTHO, uTo [leknaparus mnpaB uYenoBeka W IpakaaHWHA AOJDKHA Oblia
00BSICHUTB, YTO Takoe cBoOoxa. OTBeT OBbLT 3aMeUaTENBHBIM 110 CBOEH KpaTKo-
CTH 1 BBIPA3UTEIBHOCTH: CBOOO/Ia COCTOUT B BO3MOKHOCTH JI€NaTh BCE, YTO HE
BpeauT Apyromy. Taknum 00pa3oM, OCYIIECTBICHHE €CTECTBEHHBIX MPaB KaXKI0-
TO YeJI0BEeKa MMEET JINIIIb T€ TPAHHUIIBI, KOTOPbIE 00eCTIeYNBAIOT JPYTUM YJIeHaM
o011ecTBa OJIb30BaHNE TEMH JKE PaBaMu. DTH IPAHULIBI MOTYT OBITh YCTaHOB-
JIEHBI TOJIBKO 3aKOHOM. A 3aKOH MMEET MPaBO 3alpelaTh TOIBKO ASSIHUS, IpU-
HocsiMe Bpen odecTBy. Bee, 4To He 3amnperieHo 3aKOHOM, TO J03BOJIEHO.

3aBepIuas KpaTKoe€ 3HAKOMCTBO C JOKYMEHTAMH, OTKPBIBUIMMH 3IOXY
IIPaB YEJIOBEKA, HENb3d HE OTMETUTH €Ile OJIHY 3aMeyaTesIbHYI0 MBICIb, 3a-
KperieHHyto B Jleknaparyn. B xopoTkoii npeamOyne npeacraButesny Gppan-
I[y3CKOTO Hapojia YTBEpPXKJIallH, YTO €JMHCTBEHHOIH NMPHUYMHON «OOIIeCTBEH-
HBIX OEICTBHMH U MOPYHU MPABUTEIBCTBAY» SIBIISIETCS] «HEBE)XKECTBO, 3a0BEHNE
MpaB 4YeloBeKa WK MpeHeOpekeHne K HUM» (0OpaThTe BHUMAHUE HA OTH
MPOPOYECKUE CIIOBA, HE pa3 MOATBePKICHHbIC B UcTopuHn). [TosToMy m0mmK-
HBI OBITH CO3/IaHbI CHIEUATIBHBIE IOKYMEHTbI, KOTOPbIE MOTJIN OBl TIOCTOSIHHO
HAIOMHHATh BCEM — U IpakJaHaM, U almnapary BJIacTH — O IpaBaxX 4eJoBeKa
U CIY’KUTH BCEOOIIMM 00pa31ioM Mpasa.

MextyHapoaHbIe MPaBOBbIE NOKYMEHTHI ObUIM co3faHbl yke B XX B.,
rocye Beau4anmiel karacTpodsl, mepexxuToi onsmMu, — Bropoit MupoBoit
BOWHBI. B OTBeT Ha MpecTyIIIeHns TPOTUB YeJIOBEUECTBA, COBEPIICHHbIE (a-
mm3MoM, OOH B TeueHune psifa jeT NpuHsIa 0ObEMHBIN MTaKeT JOKYMEHTOB
00I11euesIOBEYECKOro 3HAYEHHS — MX IEPeYrcIeHue MOIIIO OBl 3aHSTh He-
CKOJIBKO CTPAHULL.

OCHOBOMONIAraIOIUMY B 3TOM IAKETE SBJISIOTCS JTOKYMEHTHI, IIOJTyYUB-
e HaszBaHue MeXIyHApOIHbINH OHILIb O MpaBax 4enoBeka (B HEro BXOIAT
5 noxymenToB). LieHTpanbHOe MECTo cpei 3THX JOKYMEHTOB 3aHUMaeT Bee-
oOrmast gexnaparys npas yenoBeka. OHa Obina mpuHsTa [eHepaibpHON Accam-
oneeit Opranuzanun O0bveauHenHpIx Hanmii 10 nexabps 1948 r. Ora nara
€XKErofJHO OTMeuaeTcsa Kak MexXTyHapoqHbIi NeHb 3allUThl IPaB YesIOBEKa.
Bce Hapoas! u Bce rocynapcTsa, KaXkIblil 4YeJIOBEK M KaXblil OpraH BIAcTU
JIOJKHBI TIOCTOSIHHO OPUEHTHPOBATHCS Ha ATy JleKkyiapaluio, CTpEMHUTHCS K €€
BBITIOJIHEHUIO — TaK OBUIO PEIIeHo Ha TOM ncropuieckoi Accamoiee.

IIpaBa yenoBeka Kak OTPacib MEXyHAPOJHOIO MpaBa COCTOAT U3 COBO-
KYITHOCTH ITPUHIIMIIOB ¥ HOPM, OTIPEJEISIIONINX 00s3aHHOCTh TOCYapCTB 10
o0ecrieueHnIo U COOJTIOICHNIO OCHOBHBIX TIPaB M CBOOOJ YeJIOBEKa U TPpax-
JlaHrHa 0e3 BCSAKOro poia AMCKPUMHUHAIIMY | yIeMileHHust HHTepecoB. CraH-
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JApThI TIOBEICHUS, COJNEpXKAIIUEeCs B MEKIYHAPOIHBIX IMPABOBBIX aKTaX,
CITy’KaT MOJIEIBIO JIUISI Pa3pabOTKH TOCYIapCTBAMU HAIIMOHATIHHOTO 3aKOHO-
JIaTeNIbCTBA B 3TOM 00JIACTH.

3amaga 3(PEKTUBHON 3alUTHI IIPAB YEIIOBEKA HOCUT IJIABHBIM 00pa3oM
OOIICHAITMOHAIBHBIA XapaKTep U 3a €€ PEIICHHE B KOHEYHOM CUETE JIOIDKHO
oTBeYaTh rocynapcto. Camo mo cebe 3akperuicHue mpaB denoBeka B KoH-
CTUTYIIMY WM JPYTHX HOPMATHBHBIX aKTaX HE SIBIICTCS TapaHTUEH TOTO,
YTO 3TU TpaBa He OyIyT HapymaThes Ha mpakTuke. [loaToMy Bcem rocymap-
CTBCHHBIM OpTaHaM U JIOJDKHOCTHBIM JIMIIAM HEOOXOAMMO TPHUICPKUBATHCS
MEXIyHapOIHBIX CTAHJIapPTOB B O0OJIACTH MpPAaB YEJIOBEKA.

MexIyHapoJHbIE ICKIapaliii, COTIAICHHS U JPYTUE aKThl HAITPABJICHEI
HA YCTaHOBJICHUE MPHOPUTETA COIIMATBHBIX M JIMYHBIX TPaB, CBOOO U 00s1-
3aHHOCTEH YeJIOBEeKa U TPAKIAaHUHA, a UX 03YCIIOBHOE MPU3HAHUE U COOMIO-
JICHHE HAa MAPOBOM YPOBHE — O0SI3aHHOCTb, JOJIT JJFOOOT0 TOCYIapCcTRa.

VJIK 342.72
C.I'. JIyz06ckuii

PEAJIN3AIINA YEJIOBEKOM ITPABA HA CMEPTD
C TOYKH 3PEHUA IOPUTNYECKOM JOKTPUHBI:
OCHOBHBIE ITOIXO/IbI

CozeprkaHue IpaBa Ha XHM3Hb HE OrPaHUYMBACTCS JIMIIb ITOCTaHOBKOM
BOIIPOCOB O JIOITYCTUMOCTH NIPUMEHEHNSI CMEPTHOM Ka3HH U JINIIEHHUS 1TpaBa
Ha JKU3Hb B Cilydae KpaliHell HeoOxomumocTd. CyIIHOCTh KOHCTUTYILIMOHHO-
TO TpaBa Ha YXM3Hb BBIPAXKAETCS! B IOPHIMUECKH 3aKpEIUIeHHON U (akThde-
cKkH ofecriedrBaeMoil OXpaHe 3TOro IpaBa roCyAapcTBOM, B IIPELyCMOTPEH-
HOMW 3aKOHOM BO3MO)KHOCTH PAcHOpSIKaThbCsl THM IPaBOM HETIOCPEICTBEH-
HO CaMHM YeJIOBEKOM M B MCKITIOUMTENIBHBIX CIy4asx — rocyaapcrsoM. Her
COMHEHUSI B TOM, YTO BCE€ BHYTPUTOCYIAapCTBEHHOE 3aKOHOAATEIHCTBO, BCE
TI0/13aKOHHBIE HOPMATHBHBIE aKTHI JOJDKHBI CTPOUTHCS HA OCHOBE MPU3HAHUS
TIpaBa Ha KM3Hb B KaYECTBE MEPBEHIIIETo IpaBa YenoBeKa 1 IpakIaHUHA.

BMmecre ¢ TeM psan uccnenoBareneil, paccMarpuBas IPaBO HA JKHU3HB,
BKJIIOYAIOT B HETO TAKOE ITOHSTHE, KaK «IIpaBO Ha cMepTh». [IpaBo Ha cMepTh
(sBTaHA3Ms) MOXET pacCMaTpUBaThCA KaK BO3BpAICHHE HWHAWBHIY OT-
Yy>KIaEMOI0 Y HEro oOLIeCTBOM IpaBa Ha PacHOPsIKEHUE CBOEU MKU3HBIO
n cMepThio. CTOPOHHHMKH 3BTaHA3WM TOBOPAT O TOM, YTO JKWU3HbB SIBIISIETCS
01aroM TOJIBKO TOT/a, KOI/a B HEll IPUCYTCTBYET ONpEeIeHHbIN «CTaHnapT
HOPMaJIFHOCTH», OCHOBAaHHBII HAa COBOKYITHOCTH Oa3ucHbIX Omnar. Korma atn
OazucHble Oara OTCYTCTBYIOT, OaaHC J0Opa U 3714 HapyIIAeTcsl, B 3TOM CIIy-
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