KOJIMYECTBO KOTOPBIX C TEUEHHEM BPEMEHHU MTOCTOSHHO yBennunBaercs. Kpo-
M€ TOrO, psiJ UCCIeoBaTeNel Mpe/yiaraloT CO3MaHNe CIICHUAIbHBIX CIIYXKO,
B 33/1auy KOTOPBIX MOMHUMO MPOPUIAKTUKU CYWIMIOB BXOMMUIN ObI OXpaHa
TpaB JIMII, PEIIAIOLINXCS Ha CAaMOYOUICTBO, U 00eCIIeUeHHE X CPEICTBAMH,
rapaHTUPYIONIMMHU HACTYIUICHUE 0¢300JIe3HEHHONH CMEPTH.

Takum 06pa3om, IpoOIeMa IBTAHAZHMH UMEET HE TOJNBKO FOPHIMUYECKYIO,
HO ¥ (PUITOCOPCKO-PUTOPUUECKYIO OCHOBY. BMecTe ¢ TeM CTOPOHHUKH U TIPO-
TUBHUKU IBTAHA3HMHU TIPHUBOIAT CBOU BECOMBIE U 000CHOBAHHBIE APT'yYMEHTBI,
Ka)KJ1ast U3 TOYEK 3PEHUsI UMEET KaK IUTIOCHI, TAK U MUHYCBI.

VIIK 341.721

M.H. Jlvtukoeckuii

TAPAHTHUU HEITPUKOCHOBEHHOCTU JINYHOCTH
B MEK/IYHAPO/THOM ITAKTE
O TPAXK/IAHCKHUX U ITIOJIMTUYECKUX ITPABAX

BceoOmast nexmaparus mpaB yenmoBeka 1948 r. yke MaBHO CUHTAET-
csl GONBIIMHCTBOM TOCYJAPCTB OJHUM W3 BaXKHEHIINX MCTOYHUKOB IPAB H
cBOOO/I Y€JIOBEKAa, YUUTHIBAEMBIM TPH pa3pabOTKe HAIMOHAIBHBIX 3aKOHO-
JIaTeNbCTB B AaHHOM cdepe. C yyeToM 3HAYMMOCTH AaHHOTO JIOKYMEHTA U
MOCTOSIHHOTO HCIOJb30BAHKS €r0 HOPM JUISl TIOJTOTOBKU MEXIYHapOIHBIX
JIOTOBOPOM M 3aKOHOZATEIbCTBA TOCYAAPCTB COONIOIEHHUE €€ HOPM YKe J10I-
roe BpeMsi IPEACTaBISET COO0M MeXTyHAPOIHO-IIPaBOBOH 00bIUaii.

OnsIT mpuMeHeHus: HopM BceoOrieli fekiapanuu npas 4eaoBeka, oxpa-
HbI ¥ 3aIIUTHI OTJCIBHBIX BUIOB MPaB ObLI YYTEH MPU CO3MaHUH MexayHa-
POMHOIO MaKTa O PAXKIAHCKMX M MOJMTHYECKUX mpaBax 1966 r. (mamee —
MesxayHapoaHbiii makT) U DaKyabTaTHBHBIX NPOTOKONOB K HeMy. OmHaKo
TIOAXO0J] JAHHOTO JIOKyMEHTa K perIaMEHTAllMM 1paBa Ha HENPUKOCHOBEH-
HOCTB JINYHOCTH CYIIECTBEHHO OTIMYAJICA OT moaxona BceoOmelt nexiapa-
[[MH MPAB YeJIOBEKa.

BeccriopabsiM npenMyniiecTBoM MexIyHapOHOTO MaKTa SBISIETCS ropas-
J1o OorbIlast AeTaIn3alysl B 3aKpEIIeHUH JINYHBIX [IPaB, B TOM YHCIIE U pac-
cMarprBaeMoro Hamu. Bmecre ¢ TeM B OyKBalbHOM OTOOpa)XKEHHH IPaBo Ha
HETIPUKOCHOBEHHOCTD JINYHOCTH B TEKCTE OTCYTCTBYET.

OT/eIbHO OT MpaBa Ha JIMYHYIO HEITPUKOCHOBEHHOCTH PEINIAMEHTUPYIOT-
Cs1: IpaBo Ha CBOOO/Y OT ITBITOK, )KECTOKOT0, OECUETIOBEYHOTO M YHHIKAIOIIETO
JIOCTOMHCTBO O0paleHus 1 HakasaHus (CT. 7), mpaBo Ha cBOOOLY OT padCcTBa
U WHOTO TIOJIHEBOJIBHOTO COCTOSIHMS (CT. 7), MPAaBO HA T'YMaHHOE 0OpalleHne U
yBaxkeHue nocrouncTa JuunoctH (ct. 10). Bmecte ¢ Tem camo nmpaBoBoe 3a-
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KpeIUIEHHE TUX IIPaB yxe SBIAET COOO0H Cepbe3HYI0 rapaHTHIO OCYILECTBIE-
HUS TIPaBa Ha HENIPUKOCHOBEHHOCTH JITYHOCTH B €0 ITUPOKOM ITOHUMaHHH.

B paccmarpuBaeMoM MEKTyHapOJHOM JI0TOBOPE IPaBO Ha CBOOOLY U JIM4-
HYIO0 HENIPHKOCHOBEHHOCTb JIAHO B €0 Y3KOM, IpOLecCyabHOM (Tpouemyp-
HOM) acrieKTe, B TOM KOHTEKCTE, KOTOPbIi H3HAYAIbHO eMy mpuaaBacs Habeas
corpusact. Ho 0HO mosy4us1o He TOJIbKO CBOE 3aKPEIUICHUE, HO U PSJl TapaHTHI,
KOTOpBIE HOCAT Kak MPaBOBOH, TaK M MHCTUTYLMOHAIBHBIN Xapakrep. Takum
00pa3oM, IpaBo Ha CBOOO/Y U HEIIPUKOCHOBEHHOCTb JTMYHOCTU CTPYKTYPHO OT-
PaKeHO CIETYIONIM 00pasoM (cT. 9 MexayHapoIHOTO MaKTa):

1) 3akperuIeHHe caMoro mpasa Ha CBOOOMY U JIMYHYIO HEIPUKOCHOBCH-
HOCTB;

2) 3aKpeIUieHHe 3alpeTa Ha MPOU3BOJNBHEINA apecT M COAEpKaHUE IMOJ
CTpaXkel;

3) 3akperuieHue mpasa Ha CyIeOHYI0 TPOBEPKY 3aKOHHOCTH M 000CHOBAH-
HOCTH apecTa U COJIEPIKaHUs O] CTPaXKel;

4) 3aKperuIeHHe IpaBa Ha CIPABEIINBYI0 KOMIIEHCAIUIO XKepTBaM Hesa-
KOHHOT'O apecTa U COAEPAKaHUs IO CTPAXKEH.

Crnenyet ykasaTb, YTO IPaBO Ha JINYHYIO HETPUKOCHOBEHHOCTh HE OTHE-
CEHO K «HEOTHEMJIEMOMY S/IPY» IpaB U MOXKET OBITh OTPaHUYEHO B COOTBET-
CTBHH CO CT. 4 YKa3aHHOTO JOKYMEHTA B CHJIy YpE3BBIYaHOTO TOJIOKEHHUS.
OpHaKO €CJIM TOBOPUTb, B LIEJIOM, O IIMPOKOM MOHMMaHHWU HETTPUKOCHOBEH-
HOCTH JINYHOCTH, TO 3aIpeT Ha OrpaHUUYEHUE TPH JIFOOBIX 00CTOSATENHCTBAX
KOCHYJICSI TAKHX €T0 3JIEMEHTOB, KakK MPaBo Ha CBOOOY OT MBITOK, )KECTOKO-
ro, 0ecueI0OBEYHOTO U YHIIKAIOIIETO JOCTOMHCTBO OOpaIlleHUs U HaKa3aHus,
paBo Ha cBOOOAY OT pabCTBa M MHOTO IOJHEBOJIILHOIO COCTOSHHUS.

B kadectBe mpaB, peanm3anus KOTOPHIX CBSi3aHA C HEMPUKOCHOBEHHO-
CTBIO JINYHOCTH, B MEKIyHapOJHOM IaKTe TaKKe YIIOMHUHAIOTCS IPaBO Ha
CBOOO/Iy MepeIBIIKEHHS U BBIOOpA MeCTa )KUTENbCTBA (CT. 12), mpaBo Ha paB-
HBI OCTYyM K mpaBocyauto (cT. 14), mpaBo Ha Mpe3yMIILHI0 HEBUHOBHOCTH
Y WHBIE TAPaHTHH CIPABEUTUBOTO MpaBocyaus (ct. 14), npaBo Ha NpU3HAHUE
npaBocyObeKTHOCTH (CT. 16), MpaBo Ha HEMPHUKOCHOBEHHOCTH JIMYHOMU U Ce-
MeHO# u3Hu (cT. 17), mpaBo Ha HEMPUKOCHOBEHHOCTD kuiuiia (ct. 17),
MpaBo Ha HEMTPUKOCHOBEHHOCTh KoppecnonaeHiuu (ct. 17) u ap.

CrenyeT OTMETUTh Hamu4yue B MexXayHapoaHOM IaKTe 0co00ro posa uH-
CTUTYIIMOHAJILHBIX TapaHTUH OXpaHbl M 3alUTHI IPaBa Ha HEMTPUKOCHOBEH-
HOCTb TU4YHOCTH — Komurera no npaBam uenoseka. BeeoOmmas nexmaparus
NpaB YeJOBeKa He IpelycMarpuBalia KakKuX-1100 HHCTUTYIHOHAJBHBIX Me-
XaHM3MOB OXpaHBI M 3aIUTHI IPaB ¥ CBOOOJ YeJIOBEeKa, B TOM YHCJIE IpaBa
Ha HETPUKOCHOBEHHOCTH JINYHOCTH. CaM (hakT riacHo# paboThl YKa3aHHOTO
opraHa HOBBIIIAET TAPAHTHN peaTU3alU PACCMaTPUBAEMOTr0 MpaBa.

3akperieHue rapaHTHi HEMPUKOCHOBEHHOCTH JIMYHOCTH B MexIayHa-
POIIHOM NaKTe O IPAKAAHCKHUX M TOJUTUYECKUX MPaBaxX CBUJETEIHCTBYET O
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TOM, YTO IIpaBO Ha CBO6OI[y, HEIIPUKOCHOBCHHOCTH U TOCTOMHCTBO JINYHOCTHU
SBJIACTCA 3HAYMMBIM COIITMAJIbHBIM 6J'IaFOM, KOTOPOEC HE TOJIBKO CO3Ja€T yCJI0-
Bu, HeO6XOI[I/IMI>Ie JJIs1 BCECTOPOHHETO YAOBJIECTBOPCHHS 3aKOHHBIX 3aIlpo-
COB JIMYHOCTH, HO U obecrieurBaeT JACMOKPATHUICCKOC Pa3BUTUC O6H.IeCTBa.

VK 325.1
E.H. Mazanuk, A.C. Moiicesuu

ITPEAITIOCBIVIKM 1 ITOC/IEICTBAA
MUTPAITMIOHHOI'O KPU3VICA B EBPOITEVICKOM COIO3E

C npunsitem 10 nexadpst 1948 1. BeeoOeii nexinapaiuy npas uesoBeka
MIPaBO Ha CBOOOY NEPEABIKEHHS MOIYYHIIO MEXAYHAPOIHOE MPH3HAHKE.
B cr. 13 Jlexnaparyu roBOpUTCS, YTO KaXIbIi YEITOBEK MMEET IPaBo cBOOO-
HO TIEpEIBUIaThCsl M BEIOMPATh ce0e MECTOKUTENIBCTBO B MpeiesiaX KaXKa0ro
TOCYAapcCTBa, a TaKKe MOKUIATh JI00YI0 CTpaHy, BKIIIOYas CBOI0 COOCTBEH-
HYI0, ¥ BO3BPAIaThCs B CBOIO CTPaHYy.

YropsimoueHHasT MeXIyHapOAHAsi MHUTIPAIUs MOXKET OKa3aTh MO3UTHB-
HOE BO3/IECTBHE KaK Ha CTPaHbl IPOUCXOXKIECHHS, TaK ¥ Ha IPHHUMAIOIIHE
crpansl. [lopaBisomiee GOIBIIMHCTBO MUTPAHTOB BHOCST BECOMBIH BKJIaJ B
pa3BHUTHE NMPUHABIINX MX CTpaH. B To jke BpeMs MeXayHapoaHas MHUTPaLHs
BJIEUET 3a COOOI MOTEPIO JIIOICKUX PECYPCOB B OIHMX CTpaHax, a B APYTHX,
MIPUHUMAIOIINX CTPaHaX OHA MOXKET MPUBECTH K AKOHOMHYECKUM TPYIHO-
CTSM U COIMATIbHO-TIONUTHYECKON HANPSHKEHHOCTH.

Onuum w3 aoctmxeHuil EBponeiickoro coroza siBmsietcst lllenrenckas
30Ha, co3qaHHas Ha ocHoBe CoINalieHus O MMOCTENEHHOH OTMEHE ITpoBe-
POk Ha 001X rpanunax, ot 14 wrons 1985 r. u Konseniuu o npuMeHeHHA
[lenrenckoro cornamenus ot 14 urons 1985 roma o mocreneHHON OTMEHE
MIPOBEPOK Ha oOmux rpanuiax» ot 19 utons 1990 r., mo3Bossitomas JTunam
TI0JIb30BaThCs CBOOOIOH MepeIBUKEHHNS B €€ Tpeesax.

CoracHo nonoxenusM 11. 1, 2 cr. 45 JloroBopa o QyHKIMOHHMPOBAaHUU
EBporneiickoro corosa, 3aximouennoro 25 mapra 1957 r., sayrpu EC obecne-
4YuBaeTCs CBOOOJHOE NepeBIKeHHEe padOTHHKOB. OHO Tpeimosaraer oT-
MeHy JII000# TUCKPUMUHALIMK 110 NMPHU3HAKY HAIMOHAIBHOTO IPaKIaHCTBA
MeXIy pabOTHHKaMH TOCYAapCTB-WICHOB B BOIIPOCAX TPYAOBOM JIESTEIHHO-
CTH, 3apabOTHOM TUIATHI U JAPYTHX YCIOBUH Tpyna. OJHAKO TaKOe Ha TIEPBBIN
B3IVISIJI TIPOTPECCHBHOE MPABOBOE PETYJIHPOBAHME, CIIOCOOCTBYIOIIEE pa3-
BUTHIO BHYTPEHHETO PHIHKA U 3[0POBOH KOHKYPEHTHOW CpEabl, BHI3BIBAET
ONpeJIesIeHHbIe TPYAHOCTH JJ1sl rocyaapctB — uieHoB EC.
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B Hacrosiiee Bpemst EBpona cTonkHynnachk ¢ KpynHEHIINM MUTPAIMOHHBIM
KPH3HCOM CO BpeMeH BTopoit MUPOBOIT BOHHEI, HAOTIONACTCST BBICOKHIA IIPUTOK
murpanTos. [To uapopmanmm Yrpasnenus BepxoHoro komuccapa OOH 1o ne-
niam OexxernieB ot 1 urons 20151, unciio MurpanToB, nonasimx B EBpormy uepes
CpenuszemMHOE Mope, 3a mepBbie 6 MecsrieB 2015 T. BEIPOCITO 1O CPaBHEHHUIO C
mokaszarersivu 2014 1. va 83 % — ¢ 75 Thic. 10 137 ThIC. [TTaBHBIM COOBITHEM
B CBSI3U CO CIIOKHUBIIEHCS cutyarueit cran cammut EC no Borpocy pacnpeje-
JIEHWs1 MATPaHTOB. BpUTo NMpUHATO pemienue, 9to crpaHbl EBpocoro3a MomKHEL
npuHATE 160 ThIC. MUTPAHTOB B TEUEHHE JBYX JIET, OMHAKO JAITBHEHIINHA XOI
COOBITHH MOKA3aJ1, YTO 3TH HU(PbI OKa3aIUCh 3HAYUTEIIHHO HIKE PEATbHBIX.

C xoHna asrycra 2015 1. cutyaims crajia pakTUUECKH OeCKOHTPOIBHOM.
C Tex Mop KOIMYECTBO PHOBIBAIOIIMX B EBpOITYy MUTPaHTOB Ha4allo pacTH exe-
JTHEBHO, YTO B UTOTE NPHBEJIO K BOSHUKHOBEHHIO MUTPAIMOHHOTO KPH3HUCA.

CTONKHYBIIHMCH € KpU3HuCcoM, cTpanbl EC Havany BBOOUTH MEPHI 110 3aIlH-
T€ CBOMX T'PaHUI]: B OTJEJBHBIX CTpaHax ObUIM BBEJECHBI MACHOPTHHIA KOH-
TPOJIb U IPOBEPKH Ha JIOPOrax, B HEKOTOPBIX CTpaHax Ha TpaHHUIaX HavyaJloCh
BO3BeJIeHUE 3a00poB U T. A. Pemenne Benrpun 14 centsiops 2015 r. 3akpbiTh
rpanuny ¢ CepOueil BBI3BAJIO HEMHYI0 PEaKIUIO M YCHIEHUE TOTPaHUYHOTO
koHTpoJisi B Yexuu, Cnosakuu, [lonbie, l'epmanuu, Asctpun, Hunepnannax,
CIPOBOLIMPOBAJIO KpU3UC B XopBaTuu. 3akpeiTie bynmanemrom 17 okTa0ps
2015 r. rpaHuIBl ¢ XopBaTuei MOpOIIIIo KoJutarc B coceaueid ClIoBeHHH.

Bo muorux crpanax EC Hayanuch BoJTHEHUsI IO IOBOLY ITPHE3/1a U pacce-
JICHUS Ha UX TEPPUTOPHIX MUTPAHTOB U T. IT. DTOT BOIIPOC UMEET MHOXKECTBO
aCIIeKTOB. C OJHOH CTOPOHBI, 3TO OOJBIION MPUTOK HOBOW pabodeil CHIIHI,
YBEJIMUECHNE YUCICHHOCTH HACceJIeH!s, a C Ipyroi — OyayIasi aCCUMUIISILHS
NPUOBIBIIMX MHUIPAHTOB, a TaK)Ke BO3MOXXHBIE HETAaTUBHBIE JOJTOCPOYHBIE
nemMorpaduuecKue, KyJasTypHble U KpUMHHAJIBHBIE MocieacTBus. Cremayer
OTMETHUTH, YTO OOJIBIIE MOJOBHHBI MPUObIBalOMNX B EBpory — My»X4uHBI,
69 % MurpaHTOB OTHOCATCSI K Bo3pacTHO Tpymie 18-35 ner. MHorue u3
HHUX HE UMEIOT JJOKYMEHTOB.

[Mocre THiarenbHOTO aHAIN3a THX MPOIECCOB JUISl PELIEHHs JaHHBIX ITPO-
611eM OBUIO MIPUHATO pElICHHE MPENIPUHATE HOBBIE YCHITUSI s CTaOMIIHM3a-
UM CUTYyallud B CTpaHaX — UCTOYHHWKaX Murpauuu — Cupuu, Jlusuu. Onna-
KO B HACTOsIIIlee BpEMsl HE yCTpaHEHa MEPBONPHYMHA IIPUTOKA MHUTPAHTOB, a
MMEHHO 3HauuTeNbHbIN Kpu3uc Ha bimxaem Boctoke. Tlpu stom 1o EBpornibt
J100pajach JMIIb YacTh MUTPAHTOB. B CBS3M € 3TUM MOXKHO TPETIOI0KHTh,
yt0 MuTparronHsIii kpusuc B EC B Teuenne 2016 r. Gyner npomomkarbes.

3a3TOT nepro BpeMeHH Mpou3o1ut TepakTsl B [Taprke (13 Hosiopst 2015r)
u bproccene (22 mapra 2016 1), a Takke HEOIHOKPATHBIE CTyYad HACHIHS U
6ecriopsinkoB B KenbHe ¢ yuactreM MurpanToB. COIIacHO ONPOCY COLMONIOTH-
yeckor ciryx0b1 INSA, otHommenne 61 % omporrennsix xuteneit ®PI™ k mu-
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