YkazaHHOE ITPaBOBOE PErysIMpoBaHue cooTBeTcTByeT 4. 1 cT. 60 Koncrury-
[[UH, TAPAHTHPYIOMIEH KaKIOMY 3alllUTy €ro MpaB U CBOOO KOMIIETEHTHBIM,
HE3aBUCHMBIM M OECTIPUCTPACTHBIM CY/IOM B OITPEIE/ICHHBIE 3aKOHOM CPOKH.

00600mas M3II0KEHHOE, HEOOXOIUMO KOHCTATHPOBaTh, YTO 3aKOHOJA-
TENLCTBO, PENIAMEHTUPYIOIIEE JeITeNbHOCTh CIIeICTBEHHOTO KOMHTETA,
UMEeT KOHCTUTYIIHOHHYIO MPUPOLY U HAIPABICHO HA PEAlU3aIii0 OCHOB-
HBIX 3a/1a4 U KomieTeHuil CaeacTBEHHOTO KOMUTETA KaK rOCYIapCTBEHHOTO
MPaBOOXPAHUTEIBHOTO OPraHa, KOTOPBIiA SIBJISIETCSI OPTraHOM MPEIBAPUTETb-
HOTO CJIEJICTBUSI M OCYIIECTBIISIET MOJHOMOYHS B cdepe I0CynaeOHoro yro-
JIOBHOT'O ITPOM3BO/ICTBA.

VJIK 342.721
E.II. Opexoea

HNMIIVIEMEHTAIIVA HOPM
MEXK/IYHAPO/IHOTI'O ITPABA O 3AITPETE IIBITOK
B YIT'O/IOBHOE 3AKOHOJATEJIBCTBO
PECITYBJIMKU BEJIAPYCb

PecmyOnukoit benapych ObUTH paTH(GUIMPOBAHBI CIICAYIONINE MEXKTyHA-
POIHBIE aKTHI, B KOTOPBIX MPOBO3INIAIAETCS 3AIPET MBITOK U APYTUX KECTO-
KHX, OECUEIIOBEYHBIX WIIM YHIDKAIOUINX JIOCTOMHCTBO BUJIOB OOpamieHus 1
HakazaHus. BceoOmas aexnmaparus npas denoBeka 1948 r.; MexayHapo-
HBIA MaKT O TPaXTAHCKUX U MOJUTHYECKUX mpasax 1966 r. (paruduiiupo-
BaH B 1973 r.); daKynbTaTUBHBINA MPOTOKON K MEXIyHapOIHOMY MaKTy O
rpaXXJaHCKHUX M MONUTHYECKHUX mpaBax 1966 r. (mpucoenunenue B 1992 r.);
KoHBeHIMsI MPOTUB ITBITOK M JPYTUX KECTOKUX, OECUETIOBEUHBIX WM YHH-
JKAIOIIUX TOCTOMHCTBO BUIOB OOpanieHus 1 Hakazanus 1984 r. (parudunu-
posana B 1987 .); KonpeHnuust o nmpaBax pebenka 1989r. (paruduiuposasa B
1990 r.); Koneenuust Coapyxectsa HesaBucumbix ['ocynapets «O npasax u
OCHOBHBIX cBoOOax yenoBeka» 1995 1. (parudunmposana B 1998 r.); Munu-
MaJlbHbIE CTaHJIapTHBIE ITpaBuiia oOpaleHus ¢ 3aKoueHHbpMu 1955 . Hamma
CTpaHa IpuJIaraeT yCUINs [0 OCYIIECTBICHHUIO 0053aTeIbCTB MO YKa3aHHBIM
BBIIIIE MEKITYHAPOJHBIM HOPMaM.

B Koncrurynun Pecrry6nuku benapych mpoBo3miamieHo, 4To «HUKTO HE
JIOJDKEH IIOABEPraThcs IBITKAM, YKECTOKOMY, OecuelloBeUHOMY JIMOO YHH-
JKaloIIeMy €ro JIOCTOMHCTBO OOpaIlleHUIO WM HaKa3aHWIo, a Takxke 0e3 ero
COITacusl MOJIBEPraThCsl METUIIMHCKUM WITH MHBIM ombiTam» (cT. 25). TToso-
»eHust KOHCTUTYIMY HalIM CBOE Pa3BUTHE B IIEPBYIO OUYEPEIb B YTOJIOBHOM
3aKOHO/IaTENbCTBE.
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B Yronosrom konekce Pecryomuku benmapycs B 4. 7 ct. 3, ct. 128, 154, 4. 3
cT. 394 3aKperuIsIoTCs TOIOKEHH ST, HAITPABIICHHBIE Ha 3aIIpeT, PpeayIpekIeHue,
TIpeceyeHNe MBITOK U OTBETCTBEHHOCTH 32 COBEPIIEHUE TaKUX JEHCTBHIA.

VYTONOBHBIA KOIEKC yCTaHABIMBAET OTBETCTBEHHOCTh 33 COBEPIICHHE
psAaa MPOTHBONPABHBIX JEHCTBHIMA, COMPOBOMXIAEMBIX IBITKAMUA U JAPYTHMU
KECTOKUMH, OeCUETIOBEYHBIMU WIIN YHIKAIOIIMMH JIOCTOMHCTBO BHJIOB 00-
paleHus 1 HaKa3aHMsI.

3akoHoM Pecrryoimku benapych ot 5 stHBapst 2015 1. Ne 241-3 ¢ yyetom 3a-
mevanust Komurera npotus nibrrok 2011 r. G611 BHECEHBI I3MEHEHUSI 1 JIOTION-
Henust B YK, B ToM 4nciie ObUIO yCTaHOBIIEHO, YTO IO ITBITKOW B YTOJIOBHOM
3aKOHE MOHMMaeTCs «Io0oe NeHCTBIE, KOTOPHIM KaKOMY-JIMOO JIMILY YMBIII-
JIEHHO MTPUYUHSIOTCS CHIIbHAS 00Ib, (PM3MYECKOe WM MCUXHUYECKOe CTpajia-
HHE B IEJSIX ITOHYXX/JIEHHS JTAaHHOTO JIMIIA JINOO TPETHEro JIMNA K NEHCTBUSIM,
MIPOTHBOPEYAIMIM MX BOJIC, B TOM YHCJIE YTOOBI MOJYYUTh OT HUX CBEACHHS
WM TIPU3HAHUS, a TAKKe B LEISIX Haka3aHWs JIMOO B MHBIX LENSX JIMOO MO
000 pUYrHE, OCHOBAaHHOW Ha JUCKPUMUHAIMH JIF00O0TO Xapakrepa, Koria
Takast OOJb WJIM CTPaJIaHue MPUYMHSIOTCS] TOCYIapCTBEHHBIM JIOJKHOCTHBIM
JIMLIOM, BBICTYNAIONMM B O(pUIIMAIILHOM Ka4eCTBe, C HCIIOJIb30BaHUEM CBOUX
CITy’keOHBIX MOJHOMOYHH, MM TI0 €T0 TOJCTPEKaTeIbCTBY, MM C €ro BeJoMa
WJIM MOJNYAJIMBOTO coriacus. B aTo onpeneneHne He BKIIOYAOTCs OOJIb MM
CTpaJaHusl, KOTOpbIe BO3HUKAIOT BCIIE/ICTBUE MPUMEHEHHSI MEp IpoIieccyallb-
HOTO WJTH MHOTO 3aKOHHOTO MPHHYKAeHHs» (mpumed. K cT. 128 VK).

B 4. 3 ct. 3 YronoBHO-UCTIONHUTENHLHOTO Konekca PecryOmuku Bena-
PYCh 3aKpEIUICHO, YTO «B COOTBeTcTBHH ¢ KoHctuTyrmen PecmyOnuku
Benapych, nmpuHIMIIAMH W HOpPMaMu MeEXXIyHapOAHOTO MpaBa yrOJOBHO-
UCTIOJIHUTENILHOE 3aKOHOJaTeNbcTBO PecnyOnuku benapychk u npakruka ero
MIPUMEHEHHSI OCHOBBIBAIOTCSI HA CTPOTOM COOJIIONICHNH rapaHTHI 3aIlUThI OT
TIBITOK, HACHJIHS U IPYTOT0 )KECTOKOTO MJIM YHIIKAIOIIETO YeI0BEYEeCKOe J10-
CTOMHCTBO OOpaIIeHHs C OCYXICHHBIMI,

B Yronosno-nporeccyansHoM kozekce Pecrryonmmku benapycs B 4. 3cr. 11
YKa3bIBaeTCsl, YTO «HUKTO M3 YYaCTBYIOIIUX B YTOJOBHOM IPOILIECCE JIUIL HE
JIOJDKEH TIOJIBEPraThcsl HACHIIMIO, JIPYTOMY JKECTOKOMY WIIHM YHIDKAIOHMIEMY
YeJI0BEYECKOE JIOCTOMHCTBO OOpAIlEHHIO, a TaKkKe Oe3 ero coriacusi mojsep-
raThCsi MEIUIIMHCKUM M WHBIM OTbITaM». B 4. 1 ct. 12 VTIK ycraHaBiuBaercs,
YTO «IIPU MPOU3BOJICTBE [0 MaTepuallaM M YrOJOBHOMY JIENy 3alpeliaroTcs
JIEWCTBHUS M PELIeHHs], YHIKAIOIINE YECTh M YMAJLSFOIIME JOCTOMHCTBO JIHOO
CO3/IAI0MIME OMACHOCTD ISt YKU3HH M 37I0POBbSI YYaCTHUKOB YTOJIOBHOTO IIPO-
necca». Cormacho 4. 3 ct. 18 VIIK, «3anpermiaercst npuHyXJISHUE K Jade 1Mo-
Ka3aHWi 1 0OBSICHEHNH ITyTeM HACWIIHSI, yTPO3 U MHBIX HE3aKOHHBIX Mep». Kak
BHUJIHO, TEPMUH «IIBITKH» B YTOJOBHO-IIPOIECCYaTbHOM 3aKOHOAATEIECTBE HE
3By4HT. [Tonaraem, 4ro HeoOxoauMO B Ha3BaHHbBIe HOpMBI YIIK BHEcTH coOT-
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BETCTBYIOI[MIE M3MEHEHHS U JIOTIOHEHHSI TaKUM 00pa3oM, 4ToOBl B HOpMax
MIPSIMO YKa3bIBAJIOCH HA 3aIIPET MBITOK M IPYTHX )KECTOKHX, OeCueOBeUHbIX
WJIN YHIDKAIOIIMX JOCTOMHCTBO BUJIaX OOpallieHns! 1 HaKa3aHusl.

Komurer npotus nsrrok B 2000 n 2010 rr. B CBOM 3aKITFOMUTEIIBHBIE JOKIIA-
JIel BHEC pexoMeHnarmu it bemapycu. B 2009 . Benapych HaripaBuiia TOKJa,
B KOTOpOM Ha 3aMedaHusi Komurera nporus nerrok 2000 1. coodmmanock, 9to 1
0e3 BKIIIOYEHHS B YTOJIOBHOE 3aKOHOATEILCTBO MPECTYIIEHUS! «IIBITKH» BO3-
MOKHO YTOJIOBHOE TIpECiIe/IOBaHNE JIUL, yYaCTBOBABILIHX B [TPOBEICHHUH IBITOK;
HE3aBUCUMBIM MEXaHU3MOM PAaCCMOTPEHHMS Kano0 Mo (akTaM ITBITOK SBIISIETCS
IPOBEZICHHE IIPOBEPOK U MPEABAPUTEILHOE PACCIIEIOBAHUE OPraHOB IIPOKypa-
Typbl. HajeeHHpIMH TTOJTHOMOYMSIMH TI0 TIOOIIPEHUIO TPaB YeNIOBEKa U pac-
CJIeIOBaHMs HAapyIICHUH Ha3BaHBI: MIOCTOSTHHAST Komuccust 1o mpaBaMm 4genoBe-
Ka, HAlMOHAJILHBIM OTHOILIEHHSIM H CPeICTBaM MaccoBoi nHpopmarmu [Tanarst
npencrasurenei Hanvonansaoro codpanus Pecrryomiku benapycs, Komuccns
o npasam 4enoBeka CozpyxectBa HezaBucumbix Tocynapcts, kpoMe Toro, K
3allliTe MpaB YeIoBeKa MMEIOT oTHouieHne OOIecTBeHHO-KOHCYIBTaTUBHBIN
coser nipu Arvuauctparyu [pesunenra Pecriyonku benapyce, Pecrryonukan-
cKast o0IecTBeHHas HabmonaTenbHasi KOMUCCHs Tpi MUHHUCTEPCTBE FOCTHINN
Pecrryomukn Benapych u MecTHbIe HaOIoaTeNbHBIE KOMUCCHU TIPH TJIABHBIX
YIIPaBIEHUSX FOCTHIIMN OOIACTHBIX M1 MUHCKOTO TOPOJICKOTO HCTIOTHUTENBHBIX
KOMHUTETOB; HE3aBUCHMOCTB Cylieli 1 a/IBoKaToB B benmapycu obecrniedena rocy-
napctBoM. [Tonaraem, nepeurciieHHbIe B I0KJaze benapycn MexaHn3mel, ooe-
CIEUHMBAIOLINE 3AITPET ITBITOK, SBJIAIOTC 3P (HEKTHBHBIMU.

B 2011 r. B 3aKmtouuTENIEHOM J0KNIa1e KOMHUTET IIPOTUB MTBITOK PEKOMEH-
noBai benapycu 6e3omiiararei-Ho IPUHUMATh CPOYHBIE U ICHCTBEHHBIE MEPHI
10 HEJIOMYIIEHHUIO aKTOB MBITOK M )KECTOKOTO 0OpalleHHs: Ha BCeH TeppUTO-
PHH CTpaHBI, B TOM YHCJIE IIyTeM INPOBEICHUs NOJIUTHUKH, KOTopas Aana Obl
TIOTAIONINECS OLIEHKE PEe3YJIBTaThl PA0OTHI 110 UCKOPEHEHHIO TPAKTUKH ITbI-
TOK M KECTOKOTO OOpaIlleHUs] CO CTOPOHBI TOCY/IapCTBEHHBIX JIODKHOCTHBIX
ity (. 10 3akmounTespHbIX 3amMedanuil KomuTera npotus nbitok 2011 ).

[paBurenscTBo Pecrryonuku benapych kommynuimpyer co Crienuaib-
HBIM JTOKJIQTYUKOM IO BOIIPOCY O TMBITKaX, Cy/s 10 PE3yIIbTaTaM eKeTOJHbBIX
oruetoB, ¢ 2006 1. CrienuanbHBIM JIOKJIATYUKOM IO BOIIPOCY O IBITKaX ObIIO
COCTaBJIEHO CeMb JI0KJIa10B. OH 0Opartuin BHuManue [IpaBurtenscrBa Pecy6-
mku benapyck Ha coOcTBeHHBIN noknan B [enepanbHoit Accambnee OOH
(A/67/279), B KOTOPOM OH MPHU3BAJ BCE FOCYNAPCTBA MEPECMOTPETH UCIIONb-
30BaHUE CMEPTHOW Ka3HH, YBaXKarh JOCTOMHCTBO JIMYHOCTH. CrienuaibHbIN
JIOKJIaTYMK 10 BOIPOCY O MBITKAaX TAaK)Ke MPH3BaJl BCE TOCYAapCTBa, COXpa-
HUBIIHE CMEPTHYIO Ka3Hb, CTPOTO COONIONATh OTPaHUYEHUS M YCIIOBHUS, Ha-
JIO)KEHHBIE CT. 7 MeXIyHapOoIHOIO MaKTa O TPAXKIAHCKUX M MOJMTHIECKUX
npaBax 1966 1. u c1. 1, 16 KoHBEeHIIMM NMPOTUB IMBITOK M JIPYTUX KECTOKHX,
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0ECUYCTIOBEYHBIX WM YHIDKAIOMIUX JOCTOMHCTBO BUIOB OOpAICHUS W HaKa-
3anus 1984 r., 0TKa3aThCsl OT UCIONB30BAHUS CMEPTHOM Ka3HW IS JIHIL C
YMCTBEHHBIMHU PacCTPONUCTBAMU; PEKPATUTH MPAKTUKY TAHHBIX Ka3HEH.

[Monaraem, yro moka B bemapycu mpuMmeHsieTCs CMEpTHas Ka3Hb, 4. 2
ct. 59 YK cnenyeT AOMONHUTE IyHKTOM, T/ie OyJeT U3JI0KEHO, YTO CMepT-
Has Ka3Hb HEe MMPUMEHACTCS K JIUI[aM, KOTOPBIE CTPaIat0T YMCTBEHHBIMU pac-
CTpOICTBaMU, HE TTO3BOJITFOIIUMH UM OCO3HABATH 3HAUCHUE CBOMX JICHCTBUIA.
Kpome Toro, Ha Ham B3, B PecryOmnuke Benapych HeoOX0AMMO OTMEHHUTH
CMEPTHYIO Ka3Hb B IIEJIOM.

V]IK 343.62

0.A. Ocunenrxo

MEXK/TYHAPO/THBIE CTAH/IAPTBI )
B OBJIACTU 3AIIIUTHI MATEPUAJIBHBIX [IPAB JIETEI

CoBepIIeHCTBOBAaHHE YTOJIOBHO-IPABOBBIX M MHBIX Mep OOPHOBI C YKIIO-
HEHUEM POJUTENIeH 0T ColepkaHUs JeTel U OT BO3MELIEHHs PacXoJ0B, 3a-
TpadeHHBIX TOCY/IapCTBOM Ha coJepKaHue NeTel, HaXOIMIINXCS WU Haxo-
JIUBIINXCS. HA TOCYJapCTBEHHOM O0ECIIeYeHHH, TOJDKHO OCHOBBIBATHCS HA
MIPEEMCTBEHHOCTH OT€YE€CTBEHHOT'O OITBITa, (POPMHUPYIOIETOCs! B KOHTEKCTE
HAIlMOHAJILHON MPAaBOBOM CHCTEMBI M KYJIBTYPHI, & TAKXKe YUUTHIBATh MEX-
JlyHapOJHbIE CTAHAAPTHI U 3apyOeKHBIH OMBIT B COOTBETCTBYIOIIEH 00Ja-
CTU IIPaBOI0O PETYIUPOBAHUS C aHAIH30M 1IeJeCO00Pa3HOCTH U crienupUKU
WX HCTIOJIb30BaHUS.

VcXomHbIM JIOKYMEHTOM MEXIyHapOJHOTO YpPOBHSI B paccMarpuBae-
Moil cepe mpaBooTHOIEHUH cTana JKeHeBckas Aekiapanus Ipas peOeHKa
1924 r. B npeambyne aexiapaldd TOBOPHIOCH O TOM, YTO YeJIOBEYECTBO
JIOJDKHO JaBarh JIETSM JIydlllee, YTO y HEro ectb. PeOEHKy JOKHBI OBITH
TIPE/IOCTaBIEHBI CPEJICTBA, HEOOXOUMBIE ISl €T0 HOPMAJIbHOTO Pa3BUTHS,
Kak (M3MYECKOro, TaK M JIyXOBHOTO, TOJIOMHBIA PEOCHOK JOJDKEH OBITH Ha-
KOpMIIEH; O0JIbHOMY peOEHKY JJOJDKHA OBITh OKa3aHa IIOMOLIb, CUPOTa U Oe3-
JIOMHBIH peOEHOK JOJHKHBI TOTYYUTh PHIOT U MOAJEPIKKY B TPYAHYIO MUHY-
Ty. ImMenHo JKeHeBckas aexiapanus IMOJOXKHIA HAYaI0 3aKPEIUICHUIO [IPaB
JieTell B MEXKTyHapOJHO-ITPaBOBBIX aKTax.

3arem, 20 HOs10ps 1959 1., Obuta mpuHsTa Jexnapamnus npaB pedeHka,
KoTOpasi BKmodana B cebs 10 mpHHIMIIOB, B COOTBETCTBUH C KOTOPBIMH
JIOJDKHBI OBUTH IPUHUMATHCS, KaK CKa3aHo B IpeaMOyIie, 3aKOHOaTeNIbHbIE 1
WHBIE MEPHI IJIs 3aKPEIUICHNs 1 COOJTIoZIeH s TipaB pebeHka. B cooTBeTcTBHM
C IaHHBIMH TIPUHIIMIIAMU BCE JETH, 0e3 Kakoi Obl TO HH OBLIO AUCKPUMH-
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