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OCOBEHHOCTU KPUMHNHAJIBHOI'O PBIHKA
UHTEJIEKTYAJIBHOM ITPOAYKIINU
KAK IETEPMUHAHTBI PA3BUTUSL
YT'OJIOBHO-ITPABOBOI OXPAHBI ITPAB
UHTE/LUIEKTYAJIBHOM COBCTBEHHOCTHU

Yeras OOH Obu1 nEpBBIM MEKAYHAPOAHBIM JIOTOBOPOM, KOTOPBIH 0051-
3aJl TOCyAapcTBa COOJIONATh U YBaXkaTh OCHOBHEIE ITpaBa M CBOOOIBI YeJI0-
Beka. PykoBomcrysice uM, OOH B 1948 1. mpunsuia Beeoburyro neknapa-
LIUIO TIPaB YENOBEKa, CT. 27 KOTOPOH 3aKkpenuia NpaBo KakJIO0ro 4ejoBeKa
Ha 3alIUTy €ro MOPAIbHBIX W MarepHajbHBIX HHTEPECOB, SBIISIOMINXCS
PE3yABTaTOM HAYYHBIX, JIUTEPATYPHBIX WA XyI0)KECTBCHHBIX TPYIOB, aB-
TOPOM KOTOPBIX OH SIBJISIETCSI.

VYkpauHa, sBissacs wienHom OOH, B 1996 r. peanm3oBana NMpUBEICHHBIC
BBIIIE ITpaBa M cBOOOABI yenoBeka B cT. 54 cobcrBeHHO# KoHcTnTymmy,
CO3/]aB TEM CaMbIM NPaBOBYIO OCHOBY Pa3sBHTHS HAI[MOHAIBHOTO 3aKOHO-
JlaTeNbCTBA B chepe OXpaHbl IpaB Ha MHTEIUIEKTYaJIbHYI0 COOCTBEHHOCTD.
OCHOBHBIMU KOHCTHTYLMOHHBIMU TIPUHIMIIAMA CTaJIH: CBOOOJa MHTEIUIEK-
TyaJbHOW M TBOPUYECKOW JIESITENBHOCTH, TIPU3HAHKUE W 3allUTa €€ pe3ysbTa-
TOB, HaJIeJIEHUE TIpaBaMH Ha 3TH PE3yJIBTaThl HX CO3JaTeleH.

YronoBHO-TIpaBOBast 3aIIMTa NPaB Ha MHTEIUIEKTYaJIbHYI0 COOCTBEHHOCTh
B YKpauHe MnpeaycMoTpeHa aucrnosuimsmu ct. 176, 177, 203, 229, 231 u 232
VYronoBHoro kofekca. B 1o sxe Bpems craructuka [ eHepabHOI TpoKypaTypsl
VYipaunst 32 2015 1. yka3bBaeT Ha HIZKYIO 3((PEKTUBHOCTH JOCYACOHOTO pac-
CIEA0BAHUS 10 NepedncieHHbIM cTaThsiM YK Vipaunsl. Hexotopsle ykpauH-
CKH€ YUYEHbIE CBS3BIBAIOT 3TO C HECOBEPIIEHCTBOM JieiicTByomero YK Yipau-
HBI, & TAKOKE MPUBOJISITCS ApTYMEHTHI O LIENIeCO00pa3HOCTH BEIPA0OTKH €ANHOTO
TI0/1X0/1a B KBAJIM(MKAIMY NPECTYIIEHUIA NPOTHB NPaB HAa HHTEJUIEKTYaIbHYIO
COOCTBEHHOCTb W HEOOXOJMMOCTH IIEJIOCTHOTO HAyYHOTO HPEJCTaBIECHHS O
0COOCHHOCTSIX KPUMHUHAIEHOTO PhIHKA HHTEIUIEKTYaIbHOM POy KITHH.

KpumuHaIbHBIN PHIHOK WHTEIUICKTYIEHOW TMPOIYKIIUHU SIBIISICTCSI COBO-
KYITHOCTBIO TEHEBBIX COLMATIbHO-9KOHOMUYECKUX OTHOIIEHHH, KOTOPBIE BO3-
HHUKAIOT BCJIEACTBUE HE3aKOHHOTO 000pOTa MTPOAYKIIMH, OXpaHsIeMOol IpaBa-
MH Ha MHTEJUIEKTYaJIbHYI0 COOCTBEHHOCTh. OOBEKTaMH 3TOTO PHIHKA MOXKET
OBITH HE TOJNBKO KOHTpa(aKkT M MUpaTCcKask MPOLYKIHs, HO U OpUTHHAIbHAS
TIPOIYKIIHSI, M3TOTOBJIEHHAs C HapyIIEHWEM JIMIIEH3MOHHOTO COTIAIICHUS
WITH PEeaN30BaHHAs C HAPYIICHUEM 3aKOHHOTO (JOTOBOPHOTO) MOPSIKA.
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[TepBast 0cOOEHHOCTH KPUMHHAIBHOTO PhIHKA WHTEJUIEKTYaJIbHOM MpO-
JIYKIIUU O0O0yCJIOBJICHA IICNIEBOM Trpynmnoi morpeOuteneid koHTapdakTa u
MUPaTCKOH MpoxyKiuu. Oprann3aus 3KOHOMUYECKOTO COTPYJHHYECTBA U
Pa3BUTHS IPOBOJUT pa3/ieJICHNE ITOT0 PhIHKA Ha TIEPBUYHBIN U BTOPUYHBIMH.
[TepBUYHBIM MPUHATO CYUTATH TOT, HA KOTOPOM ITOTPEOUTENH IpHOOpeTaeT
KOHTpa(daKT ¥ MUPaTCKYIO MPOAYKLHIO O3 yMbICTa, & BTOPUYHBIM — Ha000-
pot. [Tpr 5TOM Ba)KHBIM KJIaCCH(PHUKALMOHHBIM ITPU3HAKOM SIBJISIETCS ITOTpE-
Ourenbckas OezomacHOCTh ToBapa. Hanbonee omacHbIME KOHTpadakTaMu
W UPATCKOH MPOIYKIHEH MPU3HAIOTCS MTPOILYKTHI TUTAHUS U JIEKapCTBEH-
HBIE TIpenaparel.

BTopoit 0co0eHHOCTHI0 KPUMUHATIBHOTO PhIHKA HHTEIUIEKTYaJIbHOM Npo-
JYKIUH SIBISIETCSI HEBOBMO)KHOCTh pealiM3alii KOHTpadakTa U MHPaTcKon
MIPOAYKIMH OTAEIBHO OT OPUTHMHAIBGHON npoayKiuu. OpUruHajibHas Mpo-
JIYKIIUST BBICTYIIAeT MAacKHPOBKOM, MO MPUKPHITHEM KOTOPOW peann3yercs
¢anscudukar. Panscudunmpyercst ToBap, BOCTpeOOBaHHBIH B KOHKPETHOM
cTpaHe. Puck BbIsiBIeHHs KOHTpadakTa W MUPaTCKOW MPOAYKIMU B ITOTOKE
OpPUTMHAJBGHOTO TOBApa MUHUMH3HUPYETCS BCIEJCTBUE OTCYTCTBHS y PSIO-
BOTO TOTPEeOUTENS CHEeNUATM3UPOBAaHHBIX 3HAaHUKA M 000pyIOBaHHS. DTOT
TIpUEM HACTOJILKO MaJlo3aTpareH, YTO CTUMYJIUPYET POCT MIPOU3BOJICTBA MOA-
JIENIOK, 00beM KOTOPHIX Ha MHPOBOM DPBIHKE B HECKOJBKO pa3 MpEBBIIIAET
OpUrMHAaJbHBIE TOBaphl. Jlumepom 3neck Beictynaer Kurabickas Hapomnas
Pecnybnuka, kotopast B 2013 r. coBmectHO ¢ ['onkoHroM nponssena 84,5 %
MHUPOBBIX MOIEIOK, uTo Ha 7,42 % Gonbmie mokaszareneii 2012 1.

Tpetbeit 0cCOOEHHOCTHIO KPUMHUHAIIBHOTO PhIHKA WHTEIUIEKTYAJIBHOM ITPO-
JYKIMH SIBJISIETCSL €T0 MEXKIyHAPOAHBIA XapakTep, MPU KOTOPOM BBIJIEIISIFOT-
Csl CTPaHBI-IPOM3BOANTENIN KOHTpadaKkTa ¥ MUPATCKON MPOIYKINH, CTPAHbI-
TpaH3UTEPH! U CTpaHbI-1oTpeduTeny. [Ipon3BoacTBO KoHTpadakra U nupar-
CKOM TPOIYKIIMY pactoiaraeTcsi B CTpaHax, XapaKTepU3yIOLIUXCs H300MITHeM
JieneBoi pabodei CHIbl, IPOU3BOJICTBEHHBIM PECYPCaMH, a TAKXKe JOCTYIIOM
K TIOJIE3HBIM HCKOIIaeMbIM M (DMHAHCOBBIM MHCTpyMeHTaM. K Takum ctpa-
HaM TaKXe OTHOCATCS T€, KOTOpbIe NMPOM3BOAAT AyTEHTHYHBIH TOBAp COOT-
BETCTBYIOIIET0 Ka4ecTBa B 00BbEMax, MPEBBIIIAIONINX JIMIEH3UIO 3aKa34ynKa-
npaBooOnasnarens. [Tpon3BeeHHbI ATUMU CTpaHaMH KOHTpadakT u mupar-
CKasl POAYKIHUS KOHTpaOaHI0H MeperpaBisioTCs Yepe3 CTPaHbI-TPaH3UTEPHI
JUISL TIOCTIENYIOIEH peayu3aliy B CTpaHax-MoTPeOUTeNsIX. YKa3aHHOE pac-
TipeJiesieHe posiel Ha KpUMHUHAILHOM PBIHKE MHTEIUIEKTYaJIbHON POy KU
YKa3bIBaeT Ha €ro TPaHCHAIMOHAIBHBIA XapaKTep, KOTOPhIA HEBO3MOXKEH 03
CYIIECTBOBAHUS MEXIyHAPOJHOW OpraHN30BaHHOM MPECTYTHOCTH.

[TomoOHast cxema CrOCOOCTBYET BBICOKOH JOXOJHOCTH M KOHKYPEHTO-
CHOCOOHOCTH Ha BHYTPEHHEM PBIHKE CTpaHbI-NOTpeduTeNs KoHTpadakTa u
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nparckoil mpoxnykuuu. CortacHo otdery OpraHu3aly 3KOHOMHYECKOTO
cotpynHuuecTBa u paspurust ot 18 anpenst 2016 ., MupoBOii 00beM pBHIHKA
koHTpadakra u nuparckoi npoaykiuu B 2013 r. cocraBun 461 mupa non-
mapoB CIIIA. C 2011 no 2013 . ux monst B mmnopte cocraBmia st CIITA
20 %, Urammu — 15 %, @panrun u [setinapuu — no 12 %, Snouuu u I'ep-
Mauun — 1o 8 %, Aurmun — 4 %, JIrokcemOypra — 3 %.

UYeTrBepToil 0COOEHHOCTHIO KPUMUHAIEHOTO PHIHKA WHTEJUIEKTYaIbHON
MIPOLYKIIMH SIBIISIETCS Y3Kasl CIIEUAIN3alHsl €€ YYaCTHUKOB. BobIInHCTBO
W3 HUX U HE TI0I03PEBAIOT O MPOTUBOIIPABHOCTH COBEPIIAEMBIX JEHCTBHH.
OCHOBHBIE TTPOU3BOJCTBEHHBIC OIIEpPAIMM BBHIMOIHIIOTCS Ha KPYITHBIX
MPEANPUATHIX B paMKaxX O(QHUIHaIbHBIX KOHTpakToB. Pabpukanus Top-
TOBBIX MapOK HMJIM 0003HaueHWH MPOUCXOXKJEHUSI TOBAapa BBIMOIHSIETCS B
MOJIONIBHBIX ycoBusX. st ¢popmupoBanust 6€30mMacHBIX KOPHIOPOB MO-
CTaBKU KOHTpadakTa ¥ MUPATCKOW MPOAYKINHU IPHUBIIEKAIOTCS KOPPYMIIH-
pOBaHHbIE YNHOBHUKH.

[TsrToit 0cOOEHHOCTHIO KPUMHUHAIBHOTO PhIHKA HHTEJIEKTYaIBHOM MTPOTyK-
LMW SIBTISIETCSL CTPYKTYpa OPTaHWU30BaHHOM MPECTYITHOCTH, KOTOpasi €ro KOH-
Tposnmpyet. Ilocneanne TeHIEHIMKM YKa3bIBAIOT HA TPaHC(HOPMAIHIO yCTOSIB-
IIMXCSl paHee UepapXUuecKrX HAlMOHAIBHBIX OObEIMHEHUI B THOKHE TpaHC-
HallMOHAJIbHBIE CETH, OXBaTuBIIUe cTpaHbl FOxHOI 1 LlenTpansHoil AMepuky,
3amaHoit EBponbl, M3pannk, Kurait, Sinonmo u Poccuro. [Togo6HOe peodpa-
30BaHUE OOBSICHSETCS MPEUMYIIIECTBAMH CETEBON CTPYKTYpHI, O0jIee IpHCIIo-
COOJIEHHOH K COBEPILIEHUIO S3KOHOMHYECKHUX MPECTYILIEHHH .

IMocenHeld 0COOECHHOCTHIO IMOJHOIEHHOTO (DYHKIIMOHUPOBAHUS pac-
CMaTpHBaeMOro KpUMHHAIBHOTO PBIHKA SIBJISIETCS CpallMBaHHE OPraHU30-
BaHHOHM IPECTYMHOCTH C KOHTPOJUPYIOUMMU M IPaBOOXPAHUTEIHHBIMU
opranamu. [Ipu 3TOM mpociexuBaeTcsi CUMOMO3 3TUX JIBYX SIBJICHHUH, KOT-
Jla KOPPYIIHS MTOAIEPKUBAET POCT TEHEBOH SKOHOMUKU U S9KOHOMHYECKOU
MIPECTYMHOCTH, CTUMYJIUPYIOIUX €€ yBeJquueHue. [I[puHnMast Bo BHUMaHHe
HaJIW4Ue MPSIMON CBS3M MEXILy Ha3BaHHBIMH SIBICHUSIMH, a TaKkKe MOTepIo
1 mutpz1 €BpO 9KOHOMHKOM YKpanHbl OT KOHTpadaKkTa i MHUPaTCKOi MpoayK-
uun B 2013 1, ypoBeHb KOPPYNUUH B YKpaHE MOXXHO OLIEHUTH KaK 4upes3-
BBIYAalfHO BBICOKMH.

Takum obpa3oM, B YkpanHe HaOmoneTcs 3HAYUTENIbHAs KPUMUHAIN3a-
LS PhIHKA WHTEIUIEKTYaJIbHOW MPOMYKINH, BHI3BaHHAS BBICOKOH MPHOBLIb-
HOCTBIO M HU3KMM YypoBHeM pHcka. JleiictByromuit YK VYkpauns! Hyxna-
ercs B J10pabOTKe B 4aCTH MPABOBOW OXpaHbl MpaB Ha MHTEIUIEKTYaJbHYIO
cobctBeHHOCTh. [IpoTHBOAEHCTBHE KOHTpadaKTy M MUPATCKON HPOAYKIMU
TpeOyeT pa3padoTKH U peaTr3aliy roCy1apCTBEHHOM MPOTPaMMBbl, OTHUM U3
KJTFOYEBBIX JIEMEHTOB KOTOPOH OyzeT 0opbda ¢ Koppymniue.
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COCTOSTHUE PEAJTU3AITAU
MEXK/IYHAPO/THBIX TAPAHTUI ITPAB YEJIOBEKA
HA PE3YJIBTATBI MHTEJUTEKTYAJIBHO
1 TBOPYECKOM JIEATEJTBHOCTU
C ITO3UIINU 3AKOHO/IATEJIBCTBA YKPAWTHBI

CoBpeMeHHbIe TeHACHIIMU Pa3BUTHS SKOHOMHKH, HayYHO-TEXHHUYECKOTO
nporpecca, Ju0epaan3alui MeX/yHapOAHBIX PHIHKOB CBHAETEIHCTBYIOT O
CTaHOBJICHUH PE3YJIBTaTOB MHTEJUIEKTYaIbHOW U TBOPYECKOHN AEATEIHHOCTH
Kak JIBIKYILIETO GpakTopa pa3BUTHs OOIIeCTBa.

TBopueckast nesTebHOCTh YeJIOBEKa CB3aHa C CO3JaHHeM HOBBIX, OpH-
TMHAJIBHBIX, HETTOBTOPUMBIX M YHUKAIBHBIX PE3YyJIbTaTOB, HHTEJICKTYalIbHAS
JIeITeNIbHOCTh HAIlpaBJIeHa Ha CO3/IaHNE HOBBIX CPEACTB 00eCIIeueH s KHU3HE-
JIeITeIbHOCTH YeJI0BeKa U 00IIecTBa B 1eI0M. Pe3ynbsraroM nocieHeit spis-
€TCsl UHTEJUIEKTyasIbHast COOCTBEHHOCTh. /[Ba yka3aHHBIX BU/Ia €S TEIHHOCTH
B3aUMOCBs3aHbl. OTIIMYNE UX MPOSBISIETCS TOJIBKO B IPaBOBOM CTaTyCeE.

Obecnevyenre rocy1apcTBOM OCHOBHBIX IIPaB M CBOOO]T YEJIOBEKA M IPax-
JITaHWHA CIIOCOOCTBYET BCECTOPOHHEMY Ppa3BHTHIO JMYHOCTH, YTO IPENO-
CTaBJISIET KAKJOMY IIMPOKHE BO3MOXKHOCTH JJIsl aKTUBHOT'O YYACTHUSI B KU3HU
oO1ecTBa 1 Tocy1apcTBa, CIOCOOCTBYET IMOBBIIIEHHUIO YPOBHS 00MIEH 1 mpa-
BOBOM KYJIBTYpBI, COBEPLIEHCTBOBAHUIO JIEMOKPaTHUECKOTO 00pa3a KU3HH.

BceoOmias nexnapanus rmpaB yenoBeka, NpHHATas [eHepanbHOi Accam-
6neeit OOH B 1948 1. ([lexnapariust), OCTy>KHIa OCHOBOU JIJIsl CO3MAHUSI MEXK-
JIyHapOIHOW CHCTEMBI 3allMThI IIpaB yesioBeka. Kaxxmoe rocynapcTBo, KOTo-
poe paruduipoBaio Jlekaaparuio, 00s3yeTcsl COONonars rapaHTHPOBaHHbIE
TIpaBa 110 OTHOLIEHHIO KO BCEM JIMIaM, MPOKMUBAIOIIUM Ha €€ TEPPUTOPUH.

[IpaBo Ha cBOOOAHOE yyacTHe B KyJIBTYPHOH JKU3HH OOIIECTBA, HACIAXK-
JIaThCSI UCKYCCTBOM, y4acTBOBAaTh B HAyYHOM ITPOTPECCE U MOJIB30BATHCS €T0
OnaraMu rapaHTUPOBAaHO KaXIoMy uenoBeKy cT. 27 [exmapanmu. Taxoke
Ka)XJIOMY UY€JIOBEKY ITPEIOCTaBISIETCS MPABO Ha 3alIHUTY €ro MOPAIBHBIX U
MaTrepUaIbHbIX HHTEPECOB, SBISIOMINXCS PE3YJIETaTOM HayYHBIX, JIUTEpaTyp-
HBIX WM XyA0KECTBEHHBIX TPY/IOB, aBTOPOM KOTOPBIX OH SIBIISIETCS.

C npunsitrem 16 nexadbpst 1966 r. ['enepanbHoit AccambOneeit OOH Mex-
JIyHapOHOTO MaKTa 00 SKOHOMHYECKUX, COLMANBHBIX M KYJIBTYPHBIX IpaBax
TOCYapCTBa-y4aCTHUKN 00s3aJIMCh 00ECHeUNTh Ka)KIOMY YEJIOBEKY IPaBO
Ha y4yacTue B KyJIETYPHOH ’KU3HH, IT0JIb30BaHUE PE3yIIbTaTaMy HayqHOTO IIPO-
rpecca U MX HPaKTHYECKOTO MPUMEHEHUS; UCTIONB30BaHUE 3aIIUTHl MOPAJlb-
HBIX ¥ MaTepHAIbHBIX HHTEPECOB, BO3HUKAIOIHX B CBS3HU C JIFOOBIMH HAyYHBI-
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