nparckoil mpoxnykuuu. CortacHo otdery OpraHu3aly 3KOHOMHYECKOTO
cotpynHuuecTBa u paspurust ot 18 anpenst 2016 ., MupoBOii 00beM pBHIHKA
koHTpadakra u nuparckoi npoaykiuu B 2013 r. cocraBun 461 mupa non-
mapoB CIIIA. C 2011 no 2013 . ux monst B mmnopte cocraBmia st CIITA
20 %, Urammu — 15 %, @panrun u [setinapuu — no 12 %, Snouuu u I'ep-
Mauun — 1o 8 %, Aurmun — 4 %, JIrokcemOypra — 3 %.

UYeTrBepToil 0COOEHHOCTHIO KPUMUHAIEHOTO PHIHKA WHTEJUIEKTYaIbHON
MIPOLYKIIMH SIBIISIETCS Y3Kasl CIIEUAIN3alHsl €€ YYaCTHUKOB. BobIInHCTBO
W3 HUX U HE TI0I03PEBAIOT O MPOTUBOIIPABHOCTH COBEPIIAEMBIX JEHCTBHH.
OCHOBHBIE TTPOU3BOJCTBEHHBIC OIIEpPAIMM BBHIMOIHIIOTCS Ha KPYITHBIX
MPEANPUATHIX B paMKaxX O(QHUIHaIbHBIX KOHTpakToB. Pabpukanus Top-
TOBBIX MapOK HMJIM 0003HaueHWH MPOUCXOXKJEHUSI TOBAapa BBIMOIHSIETCS B
MOJIONIBHBIX ycoBusX. st ¢popmupoBanust 6€30mMacHBIX KOPHIOPOB MO-
CTaBKU KOHTpadakTa ¥ MUPATCKOW MPOAYKINHU IPHUBIIEKAIOTCS KOPPYMIIH-
pOBaHHbIE YNHOBHUKH.

[TsrToit 0cOOEHHOCTHIO KPUMHUHAIBHOTO PhIHKA HHTEJIEKTYaIBHOM MTPOTyK-
LMW SIBTISIETCSL CTPYKTYpa OPTaHWU30BaHHOM MPECTYITHOCTH, KOTOpasi €ro KOH-
Tposnmpyet. Ilocneanne TeHIEHIMKM YKa3bIBAIOT HA TPaHC(HOPMAIHIO yCTOSIB-
IIMXCSl paHee UepapXUuecKrX HAlMOHAIBHBIX OObEIMHEHUI B THOKHE TpaHC-
HallMOHAJIbHBIE CETH, OXBaTuBIIUe cTpaHbl FOxHOI 1 LlenTpansHoil AMepuky,
3amaHoit EBponbl, M3pannk, Kurait, Sinonmo u Poccuro. [Togo6HOe peodpa-
30BaHUE OOBSICHSETCS MPEUMYIIIECTBAMH CETEBON CTPYKTYpHI, O0jIee IpHCIIo-
COOJIEHHOH K COBEPILIEHUIO S3KOHOMHYECKHUX MPECTYILIEHHH .

IMocenHeld 0COOECHHOCTHIO IMOJHOIEHHOTO (DYHKIIMOHUPOBAHUS pac-
CMaTpHBaeMOro KpUMHHAIBHOTO PBIHKA SIBJISIETCS CpallMBaHHE OPraHU30-
BaHHOHM IPECTYMHOCTH C KOHTPOJUPYIOUMMU M IPaBOOXPAHUTEIHHBIMU
opranamu. [Ipu 3TOM mpociexuBaeTcsi CUMOMO3 3TUX JIBYX SIBJICHHUH, KOT-
Jla KOPPYIIHS MTOAIEPKUBAET POCT TEHEBOH SKOHOMUKU U S9KOHOMHYECKOU
MIPECTYMHOCTH, CTUMYJIUPYIOIUX €€ yBeJquueHue. [I[puHnMast Bo BHUMaHHe
HaJIW4Ue MPSIMON CBS3M MEXILy Ha3BaHHBIMH SIBICHUSIMH, a TaKkKe MOTepIo
1 mutpz1 €BpO 9KOHOMHKOM YKpanHbl OT KOHTpadaKkTa i MHUPaTCKOi MpoayK-
uun B 2013 1, ypoBeHb KOPPYNUUH B YKpaHE MOXXHO OLIEHUTH KaK 4upes3-
BBIYAalfHO BBICOKMH.

Takum obpa3oM, B YkpanHe HaOmoneTcs 3HAYUTENIbHAs KPUMUHAIN3a-
LS PhIHKA WHTEIUIEKTYaJIbHOW MPOMYKINH, BHI3BaHHAS BBICOKOH MPHOBLIb-
HOCTBIO M HU3KMM YypoBHeM pHcka. JleiictByromuit YK VYkpauns! Hyxna-
ercs B J10pabOTKe B 4aCTH MPABOBOW OXpaHbl MpaB Ha MHTEIUIEKTYaJbHYIO
cobctBeHHOCTh. [IpoTHBOAEHCTBHE KOHTpadaKTy M MUPATCKON HPOAYKIMU
TpeOyeT pa3padoTKH U peaTr3aliy roCy1apCTBEHHOM MPOTPaMMBbl, OTHUM U3
KJTFOYEBBIX JIEMEHTOB KOTOPOH OyzeT 0opbda ¢ Koppymniue.

198

PDF created with pdfFactory Pro trial version www.pdffactory.com

VIIK 347.77
C.II. Qunv

COCTOSTHUE PEAJTU3AITAU
MEXK/IYHAPO/THBIX TAPAHTUI ITPAB YEJIOBEKA
HA PE3YJIBTATBI MHTEJUTEKTYAJIBHO
1 TBOPYECKOM JIEATEJTBHOCTU
C ITO3UIINU 3AKOHO/IATEJIBCTBA YKPAWTHBI

CoBpeMeHHbIe TeHACHIIMU Pa3BUTHS SKOHOMHKH, HayYHO-TEXHHUYECKOTO
nporpecca, Ju0epaan3alui MeX/yHapOAHBIX PHIHKOB CBHAETEIHCTBYIOT O
CTaHOBJICHUH PE3YJIBTaTOB MHTEJUIEKTYaIbHOW U TBOPYECKOHN AEATEIHHOCTH
Kak JIBIKYILIETO GpakTopa pa3BUTHs OOIIeCTBa.

TBopueckast nesTebHOCTh YeJIOBEKa CB3aHa C CO3JaHHeM HOBBIX, OpH-
TMHAJIBHBIX, HETTOBTOPUMBIX M YHUKAIBHBIX PE3YyJIbTaTOB, HHTEJICKTYalIbHAS
JIeITeNIbHOCTh HAIlpaBJIeHa Ha CO3/IaHNE HOBBIX CPEACTB 00eCIIeueH s KHU3HE-
JIeITeIbHOCTH YeJI0BeKa U 00IIecTBa B 1eI0M. Pe3ynbsraroM nocieHeit spis-
€TCsl UHTEJUIEKTyasIbHast COOCTBEHHOCTh. /[Ba yka3aHHBIX BU/Ia €S TEIHHOCTH
B3aUMOCBs3aHbl. OTIIMYNE UX MPOSBISIETCS TOJIBKO B IPaBOBOM CTaTyCeE.

Obecnevyenre rocy1apcTBOM OCHOBHBIX IIPaB M CBOOO]T YEJIOBEKA M IPax-
JITaHWHA CIIOCOOCTBYET BCECTOPOHHEMY Ppa3BHTHIO JMYHOCTH, YTO IPENO-
CTaBJISIET KAKJOMY IIMPOKHE BO3MOXKHOCTH JJIsl aKTUBHOT'O YYACTHUSI B KU3HU
oO1ecTBa 1 Tocy1apcTBa, CIOCOOCTBYET IMOBBIIIEHHUIO YPOBHS 00MIEH 1 mpa-
BOBOM KYJIBTYpBI, COBEPLIEHCTBOBAHUIO JIEMOKPaTHUECKOTO 00pa3a KU3HH.

BceoOmias nexnapanus rmpaB yenoBeka, NpHHATas [eHepanbHOi Accam-
6neeit OOH B 1948 1. ([lexnapariust), OCTy>KHIa OCHOBOU JIJIsl CO3MAHUSI MEXK-
JIyHapOIHOW CHCTEMBI 3allMThI IIpaB yesioBeka. Kaxxmoe rocynapcTBo, KOTo-
poe paruduipoBaio Jlekaaparuio, 00s3yeTcsl COONonars rapaHTHPOBaHHbIE
TIpaBa 110 OTHOLIEHHIO KO BCEM JIMIaM, MPOKMUBAIOIIUM Ha €€ TEPPUTOPUH.

[IpaBo Ha cBOOOAHOE yyacTHe B KyJIBTYPHOH JKU3HH OOIIECTBA, HACIAXK-
JIaThCSI UCKYCCTBOM, y4acTBOBAaTh B HAyYHOM ITPOTPECCE U MOJIB30BATHCS €T0
OnaraMu rapaHTUPOBAaHO KaXIoMy uenoBeKy cT. 27 [exmapanmu. Taxoke
Ka)XJIOMY UY€JIOBEKY ITPEIOCTaBISIETCS MPABO Ha 3alIHUTY €ro MOPAIBHBIX U
MaTrepUaIbHbIX HHTEPECOB, SBISIOMINXCS PE3YJIETaTOM HayYHBIX, JIUTEpaTyp-
HBIX WM XyA0KECTBEHHBIX TPY/IOB, aBTOPOM KOTOPBIX OH SIBIISIETCS.

C npunsitrem 16 nexadbpst 1966 r. ['enepanbHoit AccambOneeit OOH Mex-
JIyHapOHOTO MaKTa 00 SKOHOMHYECKUX, COLMANBHBIX M KYJIBTYPHBIX IpaBax
TOCYapCTBa-y4aCTHUKN 00s3aJIMCh 00ECHeUNTh Ka)KIOMY YEJIOBEKY IPaBO
Ha y4yacTue B KyJIETYPHOH ’KU3HH, IT0JIb30BaHUE PE3yIIbTaTaMy HayqHOTO IIPO-
rpecca U MX HPaKTHYECKOTO MPUMEHEHUS; UCTIONB30BaHUE 3aIIUTHl MOPAJlb-
HBIX ¥ MaTepHAIbHBIX HHTEPECOB, BO3HUKAIOIHX B CBS3HU C JIFOOBIMH HAyYHBI-
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MH, JINTEPATypPHBIMH HJIN XYJIO)KECTBEHHBIMU TPYJaMH, aBTOPOM KOTOPBIX OH
siBisiercst. Taroke KakIoMy 4eJOBEeKy rapaHTHpyeTcst cBOOO/a, HeoOXoaumast
JUISl HAYYHBIX UCCIIEIOBAHUI U TBOPYECKOH JIEITETBHOCTH, ¥ Pa3BUTHE MEX/Ty-
HapOJHBIX KOHTAKTOB ¥ COTPYAHMYECTBA B HAYYHON U KyJIETYpPHOH OOJIacTAX.

[punsras B 1996 r. KoncTutynust YkpanHbl MOTHOCTHIO BOCHPOU3BOHUT
paruduIpoBaHHbIE YKPaUHOW HOPMBI MEXIYHAPOIHBIX JOKYMEHTOB B 00-
JlacTH IpaB vesioBeka: BeceoOmeit neknaparnuu npas uyenoseka ot 10 nexabpst
1948 r., MexayHapoaHOro nakra 00 SJKOHOMUYECKUX, COMAbHBIX U KYIb-
TYPHBIX NpaBax oT 16 nexadps 1966 r., Mex1yHapoIHOTO ITakTa O rpakaaH-
CKHUX U MOJMTHYECKHX MpaBax oT 16 nexadpst 1966 r., @akynpraruBHOrO Npo-
TOKOJIa K MeXIyHapOoTHOMY ITaKTy O TPaKAAHCKHUX U ITOJUTHYECKUX IpaBax
ot 16 nexabpst 1966 r. u KonBeHIiu o 3ammure mpaB 4eJoBeKa U OCHOBHBIX
cBoOoz ot 4 HosOpst 1950 1.

3akperieHHbple HOPMBI BO BTOpoM pazfene «[IpaBa, cBoOop! 1 00s13aH-
HOCTH 4eJIOBeKa U TpakaaHrHa» KOHCTHTYIMH YKparHbl BOCIIPOU3BOJSAT HE
TOJBKO (haKTUYECKUH M IOPUANYECKUI CTaTyc 4YelioBeka B OOIIECTBE, HO U
CYTh JIEMOKpPAaTHH, CyLIECTBYIOIIEH B TOCYIapCTBE, COIIMAIBHBIE BO3MOXKHO-
CTH, 3aJI0’KEHHbIE HETIOCPEJCTBEHHO B OOIIIECTBEHHOM CTpPOE.

Becomoii cocrasisitonieil KOHCTUTYIIMOHHO-TIPABOBOTO CTAaTyca YeIoBe-
Ka sBIIsieTCsl oOecrnieueHne npaB Ha oOpazoBaHKe, CBOOOAY JIMTEPaTypHOTO,
XyIOXKECTBEHHOTO, HayYHOTO M TEXHUYECKOTO TBOPYECTBA, HA PE3YJIBTATHI
WHTEIJIEKTYaIbHOH M TBOPYECKOH JAEATEIHHOCTH, KOTOPbIE T'apaHTHPYIOT-
csl TOCYAapCTBOM B COOTBETCTBUM €O cT. 53 u 54 KonctuTynmu YkpauHsl.
DTy KaTeropHio 1pas U CBOOO] YeJIOBEKa U TpaKIaHWHA B IOPUCTIPYACHIINN
TIPUHSTO Ha3bIBaTh KYIBTYPHBIMH IIpaBaMH. B cBOo ouepenb, B Hay4HOM
MIPOCTPAHCTBE MOJOOHOE OIPEAEIEHHE BBI3BIBAET AUCKYCCHIO. YUEHBIE ap-
TYMEHTHPYIOT CBOIO TIO3UIIMIO TEM, YTO rapaHtupoBaHHble cT. 53-54 Kon-
CTUTYIIMH YKpauHBI ITpaBa 00ECIIEUMBAIOT HE TOJIBKO KYJIETYPHOE Pa3BUTHE
JIMYHOCTH, HO TaK)Xe TyXOBHOE, M 3TO HEOOXOIUMO YUUTHIBATD.

Jlnst obecrieyennst KOHCTUTYIIMOHHBIX NPaB ¥ CBOOO/I YeNIOBEKa U Ipak/ia-
HHHA 110 OXpaHe U 3alluTe NpaB MHTEIUIEKTYaJIbHONH COOCTBEHHOCTH YKpauHa
paruuIMpoBaa psiJi MeXIyHapOJHBIX HOPMAaTHBHBIX IIPABOBBIX aKTOB B c(he-
pE MHTEIUIEKTyaJ bHOH COOCTBEHHOCTH, OCHOBHBIE M3 KOTOpBIX: Ilapmkckas
KOHBEHIIMS TI0 OXpaHe MPOMBINUIeHHOH cobctBenHOoCTH OT 20 Mapra 1883 1.
(Bctymuna B cuny B Ykpaune 25 nekabpst 1991 r); Majpuackoe comaiieHue
0 MEXyHapOIHON peructpaiuu 3HakoB ot 14 anpens 1891 r. (Ykpauna npu-
coemunmnack 25 nexabps 1991 r.), BcemupHast KOHBEHIHsI 00 aBTOPCKOM TIpa-
Be oT 6 centsnOps 1952 . (Ykpauna npucoenuumnack ¢ 17 stuBaps 1994 r),
laarckoe cornarieHne 0 MeXIyHapOIHOW PErNCTPALMK POMBIIIIEHHBIX 00-
pasuoB (Ykpauna nprcoeaunuiach ¢ 17 susapst 2002 1), bepHckas KOHBEHITHs
00 OXpaHe JIUTepaTypHBIX U XyIOKECTBEHHBIX Mpou3BeieHui (YkpanHa npu-
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coequHmnack ¢ 25 okta0ps 1995 ) u np. YkazaHHbIE MEXTYHAPOIHbIE TOKY-
MEHTBI CTAJTX OCHOBOM JUISl PA3BUTHSI CUCTEMBI HAIIMOHAIBEHOTO CIICLHAN3H-
POBAHHOIO 3aKOHOZATEIbCTBA B C(hepe NHTEIUIEKTyalbHOU COOCTBEHHOCTH.

OCHOBHO# TI'paXJaHCKO-TIPAaBOBOW MEXaHU3M PpEryIUpOBaHUSI OXPaHBI
TIPaB UHTEJUIEKTYaJIbHOW COOCTBEHHOCTH 00pa3oBaics ¢ npuHsaTHeM B 2003 1.
KH. 4 «[IpaBo MHTEIIEKTyanbHON coOCTBEeHHOCTH» ['paskaHCKOro Kojekca
YKpauHsl, Tie OTpakeHbI 00IIMe TIOHATHE U CONlEpKaHKE TpaBa HHTEIJIEKTY-
aJbHON COOCTBEHHOCTH; NMPAaBOBBIE HOPMBI, 3aKPEIUISIONINE MTEPEX0]] paBa
UHTEIUIEKTYalIbHOH COOCTBEHHOCTU HAa OOBEKTBI; OCOOEHHOCTH IIPaBOBOIO
peXrMa 00bEKTOB, CO3JJaHHBIX 110 3aKa3y U MPH UCIIOJHEHUH TPYIOBbIX 00s-
3aHHOCTEH; ompejereHHe Coco00B IPaKAaHCKO-IIPaBOBOM 3aIIUThI IIpaBa
MHTEIJIEKTYaJIbHOH COOCTBEHHOCTH.

Takum 00pazoM, MPaBoO YENIOBEKa HA 3aIIUTY MMYIIECTBEHHBIX M HEHMY-
IIECTBEHHBIX MPAB MHTEJLIEKTYaIbHON COOCTBEHHOCTH 3aKpEIUIEHO HOPMaMH
Konctutyruu YkpauHsl. OTH HOpMBI TOJTHOCTBIO OTPAYKAIOT MEXTyHApOIHbIE
rapaHTUH [TpaBa YejIoBeKa Ha JINYHYIO 3alUTy NpaB WHTEIUIEKTYaIbHONU CO0-
CTBEHHOCTH. [I11 cOOIIONEHNS IIpaBa YeJIOBEKa Ha 3aIlUTy [PaB UHTEILIEKTY-
aJIbHOI COOCTBEHHOCTH FOCYIapCTBO JOJDKHO CO3/1aTh HaJUIEXKAIUii IIPaBOBOH
MEXaHHU3M OXpaHbI U 3alIUThI IPaB HHTEJJIEKTYaJIbHONH COOCTBEHHOCTH C NIPH-
MEHEHHEM COOTBETCTBYIOIINX (POPM, CPENICTB U CITIOCOOOB 3aIIUTHI.

V]IK 343.985
E.H. Xa3zoe

MEXK/IYHAPO/IHO-ITPABOBAA OXPAHA 1 3AIIIIUTA
COIIMAJIBHBIX 1 ITOJINTUYECKUX ITPAB
" CBOBO/I YEJIOBEKA

OpHOM U3 IABHBIX MIPUYMH CYIECTBOBAHMS 3asBJICHHON NPOOJIEMBI SIB-
JISIeTCsl HEZOCTaTOUYHOE COONIONEHNE, OXpaHa 1 3aIlMTa COUANIbHBIX IIpaB U
cBoOOy yeroBeka kak B Poccun, Tak u 3a pyoexomM. HeobxonumocTts cozza-
HUSI HOBOTO, OoJiee CIpPaBeyIMBOTO MHPA, a TAKXKE PEHIMMOCTh OOPOTHCS C
TOCYAapCTBEHHBIM TEPPOPOM M TIPOSIBICHUSIMH JTUKTaTyp moOyamim Opra-
Huzanuio OovenuHeHHbIXx Haruii mocne Bropoit MupoBoit BoiHBI 00beaH-
HUTb OCHOBHBIE TpaBa yesioBeka u npuHATh 10 nexadps 1948 r. Beeoburyto
JIeKJIapalyIo MpaB 4eJI0BeKa.

B mocnenHee Bpemsi crajio OOBIMHBIM SIBJICHHEM JIEKJIapHpOBaTh NpaBa
yeJioBeka, copMyIMpoBaHHbIE BO Beeolmielt nekmapayy npaB 4ejaoBeka 1
TIOCIIEYIOINX KOHBEHIIMSX U TaKTax, a Takke TpeOoBaTh UX MPU3HAHMS, CO-
OJTFOIICHYISI, OXPAHBI M 3alIIUTHI BO BCEM MUPOBOM coolriecTse. Eci Bo Beeob-
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