3aKpenuTb COOTBETCTBYIOLLME OCHOBAHWS BO3MOXHOCTM Yka3aHHbIX CyObEKTOB MO PErynmnpoBaHnio 0BLLECTBEHHbIX OTHOLIEHNNA
BHYTPW MeTaBCENEHHON.

MpOCTpaHCTBEHHbIE NPeaernbl FOCyaapCTBEHHOTO CyBEPEHUTETA TakKe MOTYT MPEeTepneTb U3MEHEHNS. YXe CErogHsi BOMpo-
cbl 0BecneyeHns MHOPMALMOHHOTO CyBEPEHNTETA CTPaHbl BbIXOAAT 3a Mpefenibl ee rocyAapCTBEHHON rpaHuubl. Mpn atom 6e3
rOCYAapCTBEHHOIO PerynmpoBaHus B Cepe HaLMOHamNbHOTO CerMeHTa Cetu VIHTepHeT He 00X0AUTCS NPaKTUYECKU HU OfHa CTpaHa
npu obecrneyeHnn 3alnTbl HaLMOHAMbHBIX MHTEPECOB W OrPaHNYEHNM PACcTIPOCTPAHEHINS HEXeNaTenbHOM MHopmaLmu. B ycnosusx
pasBUTWSI METABCENEHHON Takoe perynnpoBaHune JOSMKHO BbINTH Ha KOHCTUTYLIMOHHBIN YPOBEHb, 3aKPEMUB HE TOMBKO peanbHble, HO
11 BUPTYanbHO-MPOCTPaHCTBEHHbIE FPaHULbI OPUCAVKLMM TOCYAapCTBa.

BantoTHo-kpeauTHas cucTema rocygapctea B yCrOBUSX METaBCENEHHON Talkoke JomkHa ByaeT TpaHCchopMmMpoBaThes. 3avatku
TaKom TpaHcopMaLmMm BUOHbI yke CErofHs Ha npuMepe GypHOTO pa3BUTUS KPUMTOBAMKOT U MalHUHIoBOro Gyma. Mpu aTom MoxeT
CMOXWTLCS CUTYaLWs, Koraa nonynsipHOCTb KpUNTOBAMKOThI B 0OLLECTBE BbIPACTET HACTOMBLKO, YTO OHa MOAMEHNT COBOM HaLMOHasb-
HY}0 BartoTy rocyaapcTBa, 0COBEHHO B YCMOBMSIX ONUCLIBAEMON METABCENEHHOM.

Takum 0Bpa3om, Ha NPUBEAEHHBIX MPUMEPax MOXHO YBUAETb, YTO CYLLECTBYIOLME TEHAEHLMM Pa3BUTUS LMPOBLIX TEXHOIO-
T MOTYT MPWUBECTU K KapAMHaNbHON TpaHC(opMaLm KIoYeBbIX cdep, COCTABNSLMX OCHOBbI OBLIECTBEHHOTO U KOHCTUTYLIMOH-
HOro CTpOsi rocyaapcrtaa. [peAcTaBrneHHbIE U3MEHEHMS, KOHEYHO Ke, MPOU3oNAYT He cpaay. MoTpebyeTcs 3HauMTENbHbIN MPOpPLIB
B COOTBETCTBYHLLUMX TexHONorvsax. OgHaKO C y4eTOM SKCMOHEHLMANbHOTO Pa3BUTIS TEXHUYECKOTO NMporpecca B nocneaHne aecs-
TUNETWS AaHHBIA CKAYOK MOXET MPOW30MTM OYEHb CKOPO, YTO MOCAYXMT CBOErO poga borblumm B3pbIBOM, MOPOXAAMLMM HOBYHO
MeTaBCENEeHHYH B LMGPOBOM NPOCTPAHCTBE. 3afaya COBPEMEHHO! NPaBOBOW Haykn COCTOUT B TOM, YTODbI yCNETh CNPOrHO3MPOBaTh
HOBbIE BEKTOPbI MPABOBOIO PETYNIMPOBAHNS CKIaZbIBALLMXCS 0BLLECTBEHHBIX OTHOLLEHWIA M MOATOTOBUTL Ha KOHLeNTyarbHOM ypoB-
He NpaBOBY}0 CCTEMY FOCYAAPCTBA K CYLLECTBOBAHWIO B YCIIOBUSX LGPOBOI METABCENIEHHON.

YK 340.114.5

E./. Cmabposckuli

AKTYANbHOCTb AHTPOMONOro-NPABOBOIO NOAXOAA K UCCNIEAOBAHUIO NPABOBOI0 CO3HAHUA NMNYHOCTU

AKTyanbHOCTb JaHHOTO BOnpoca obycroBmneHa Tem, YTo 3hEKTUBHOCTb MPABOBOIO Peryn1poBaHus 0BLLECTBEHHbIX OTHOLLE-
HWIN CBsI3aHa He TObKO C Ka4eCTBOM 3aKOHOLATENbCTBA, HO M C YPOBHEM MPABOBOro CO3HaHWS rpaxaaH v obLLecTBa B LENOM, KOTo-
PbIM 3TO 3aKOHOAATENLCTBO agpecyeTcs. PopmMMpoBaHME COLMANLHOMO ¥ MPaBOBOrO rocyaapcTsa B Pecnybnuke benapyck 3aBucut
He TOMbKO OT Ka4eCTBa CUCTEMbI MPaBa, Ho 1 OT Pa3BUTUSI NPABOBOTO CO3HAHMS HaceneHus. BoICOKMiA ypoBEHb NPaBOBOTO CO3HAHMS
rpaxaaH CIyuT YCIOBMEM pa3BUTHSi CaMOro rocyfapCTBa, IopUaNYECKas NEMMTUMHOCTb FOCYAApPCTBEHHO-BNACTHON AEATENBHOCTY
KOTOPOro BbICTYMaeT CTUMYIIOM 11 COBEPLLEHCTBOBaHMS ero paboTbl 1 CocobCTBYET MOBLILLEHNIO NMPABOBON KyNbTypbl rocyaap-
CTBEHHbIX CRyXallyX, a Takke 0DecrneveHno NpaBonopsiaka, HeJoMyLLEHNI0 COBEPLUEHNS MPOTMBOMPABHbIX LESHWA.

Ocobyio 3HauMMOCTb (hOPMMPOBaHNE MPABOBOTO CO3HaHWS! MPUOBPENo B NOCMEAHNE AECATUNETUS, KOraa passuTue MHAOp-
MaLMOHHO-KOMMYHMKALIMOHHbIX TEXHOMOTIA BbI3BANO ONPELENeHHbIE CIIOXHOCTYU Anst SPEKTUBHOMO rocyapCTBEHHO-MPaBOBOMO BO3-
[eiicTBIS Ha (POPMMPOBaHIe NPaBOCO3HaHWS HaceneHus. 1eno B TOM, 4TO MHAOPMALMOHHO-KOMMYHIKALOHHBIE TEXHONOMM NO3BOI-
1NN CO3aaTb MHOXECTBO KaHanoB CoLManbHOM KOMMYHUKaLMK, Y4TO MPUBENO B YBENUHYEHNIO KONMYECTBa CyOHEKTOB (hopMUpOBaHUS npa-
BOBbIX B3rNISA0B, NMPELCTABNEHINA, NEPEXMBAHNIA, OLEHOK, HACTPOEHNI, YyBCTB. OfHAKO OOHOBPEMEHHO C 3TUM B OOLLECTBE BO3HWKMA
npobnema (opMMpoBaHs NPaBOBOTO CO3HaHWS, 0BecneymBatoLLEr0 NPaBOMEPHOE NOBEAEHWE IPaaaH, NPEX/Ae BCEro B 4acTy 3aLuTh
npaB, CBODBO/ 1 3aKOHHbIX MHTEPECOB rPaXzaaH OT MPOTUBOMPABHbIX NocsAraTensCTB. Mpruobpena BaxHoe 3HaueHve 1 npobnema hopmu-
POBaHYIs IPaBOBOTO CO3HAHMS! B YCMOBUSIX peaniaaLmm lopUaNYECKo OTBETCTBEHHOCTH, BeAb C 3TUM CBSA3aHbl PaBHOBECHOE COCTOSIHWE
0bLecTBa, apeKTUBHOCTL NpaBa U HeLOMYCTUMOCTb MOBTOPHOTO COBEPLUEHWS! MPABOHAPYLLEHNIA. 3HAUMMOCTb 3TUX 1 ApYTUX BOMPO-
COB Ha rocyapCTBEHHOM YPOBHE MOLATBEPKAAET, HANPUMeP, NpuHsATUE nocTaHoBneHus Coseta MuHncTpos Pecnybnuki benapych ot
24 cpespans 2021 r. Ne 107, kotopbIM yTBEpXAEH [NaH MeponpusaTuiA N0 NPaBoOBOMY NpOCBeLLeHuto rpaxaaH B 2021-2025 ropax, rae
OCHOBHOE BHV{MaHWE YAENSEeTCs MOBbILIEHWIO YPOBHSI MPABOBOIO CO3HAHWS 11 MPABOBOIA KyNbTypbl rpaaaH.

B topuamnyeckoii Hayke kak B COBETCKWN, Tak W B NOCTCOBETCKMIA Nepuog (hOPMMPOBAHMIO NPABOBOTO CO3HAHWS YAENsANoch fo-
cTaToyHoe BHMMaHWe. OfHaKo COBPEMEHHBIN 3Tan pa3BuTus 00LIECTBa 1 rocyLapcTea TPebyeT AanbHERero passuTUs OCHOBHBIX
MOMOXEHWIA TEOPUM MPABOBOTO CO3HAHUS HA OCHOBAHUM KakK TPaZWMLMOHHBIX, TaK W HOBbIX METOLOMOrMYECKUX NMOAXOAO0B B MpaBo-
BefieHn. B nocnenHee pecatuneTne Hanbonee BOCTPEOOBAHHBIMM SABMAKOTCS NOAXO0Ab!, CBA3aHHbIE C MOBbILIEHHBIM BHUMAHUEM K
4enoBekKy, IeNCTBYIOLLEMY B MPABOBOV peanbHOCTU. B 3Toi cBA3N Heobxoanma AanbHeiias pa3paboTka METOA0MNOMMYECKIX NOAXO0-
[0B TPaAMLMOHHO 06LLenpaBoBOii TEOPUI OTHOCUTENBHO NPABOBOTO CO3HAHWS, BbIpaXaroLascsl B COBEPLUEHCTBOBaHUN NpeacTaB-
TNIEHWIN O CTPYKTYpE MPaBOBOTO CO3HAHWSI, YTOMHEHWUN €r0 (yHKLMIA, KnaccudmkaLuy u np. AKLEHTMPOBATb BHUMAHWE Ha peanbHbIX
OCHOBaHWsIX, KOTOpble 00YCOBMNMBAOT NpaBOMepHOe NBO NPOTUBONPABHOE MOBEAEHWE YenoBeka, B cchepe NPaBOBOTO CO3HAHWS
MO3BOMSET aHTPONONOro-NPaBoBoit noaxod. OH AaeT BO3MOXHOCTb 00paTUTLCS K UCCREA0BaHNK MHAMBMAYaNbHOTO NPaBoOBOro CO-
3HaHMS He TOMbKO Ha OCHOBE MCMONb30BaHWS TPAAMLMOHHON OBLLETEOPETNYECKON KaTeropumn «CyObeKT npasay, HO U Ha OCHOBE
MOHSATWSI Pa3BMBaOLLENCS 1 (DOPMUPYIOLLENCSA NMYHOCTM, 0BraaaroLLei NpaBoCO3HAHWEM 11 BOCTIPUHMMAIOLLEN NPaBOBbIE LIEHHOCTY
KOHKPETHOro coluyma. Mpu 3TOM aHTPOMONOro-NpaBoBOV NOAX0Z BbICTYNAET B KA4ECTBE AOMOMHUTENBHOMO METOAONOMYECKOrO WH-
CTPYMEHTapHs N0 OTHOLLEHWIO K TPAAMLMOHHOMY hOpMarnbHO-OpUANYECKOMY W MHBIM METOAAM NPaBOBOroO No3HaHUs. OH HanpaBneH
Ha parnbHeiiWwyo paspaboTKy M YCOBEPLUEHCTBOBAHME TEOPWW NMPABOBOTO CO3HAHWS 3@ CYET PACCMOTPEHNS MPABOBOA PeanbHOCT!,
CKMNafbIBaLLENACS 3 HOPMATWUBHOIO W @HTPOMOIIOrO-NPaBOBOr0 YPOBHEN.
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CoBpeMeHHbIe aHTPOMOMOro-NpaBoBble pPa3paboTky yKa3biBaKOT Ha TO, YTO GOMbLLYHO POfb B NPABOMEPHOM MOBEAEHNM YenoBe-
ka Hapsgy C HOPMATWBHbBIMI OCHOBAHUSIMM (3aKOHOLATENLCTBOM) UrPAKT aHTPONONOrO-NPABOBbIE OCHOBaHWS (PYHKLIMOHMPOBAHMS
MpaBOBOrO CO3HAHWS, MPEXAE BCETO IMYHOCTHbIE MPaBOBbIE LEHHOCTW. B COBPEMEHHOM NCUXONOTUM CO3HAHMS, KOTOpas BbICTynaeT
METOLOSIOrMYECKMM OCHOBAHWEM [Nsi TOCTPOEHWS TEOPWM MPABOBOIO CO3HaHWS, TMYHOCTHBIM LIEHHOCTSM yaenseTcs 6onbLuoe BHY-
MaHue. B cBs3n ¢ aTm 0cobyto akTyanbHOCTb NproBpeTaeT BOMPOC O MECTE NIMYHOCTHbIX MPaBOBbIX LLEHHOCTEN B CTPYKTYPE NpaBo-
BOIO CO3HAHWS M UX B3aMMOZENCTBIN C APYrMMU €70 COCTaBNSOLLMMM.

PesynbTaTthl TeOpeTUYECKNX pa3paboTok B 0611acTi MPaBOBOMO CO3HAHNS TPEDYIOT BO3MOXKHOCTM UX MPYMEHEHMS B KOHKPETHBIX
chepax opuanYECKON [eATENBHOCTH, MOITOMY OAHUM W3 aKTyanbHEeNLLMX BOMPOCOB SBMSETCS BOMPOC (POPMUPOBAHUS NPaBOBOrO
CO3HaHS B MPOLiECCe peanu3auun pUANYECKO OTBETCTBEHHOCTU. PaHee 3TOMy acnekTy TeOpeTUKO-NPaBOBOrO WCCeLoBaHMs
MpaBOCO3HaHMS He YAENAN0oCh AOCTaTOYHOMO BHUMaHUS. BmecTe ¢ Tem hopMmpoBaH1e npaBoOBOro CO3HaHWS B YCNOBUSIX peanu-
3aLMM OPUANYECKON OTBETCTBEHHOCTN MMEET CBOM 0COOEHHOCTM 1 MpeacTaBnsieT cobom BaXHeMWmiA 0bLiecoUmanbHbIil MHTEpEC,
MOCKOIbKY CBSA3aHO Kak C athDEKTUBHOCTBLIO UHCTUTYTA HOPUANYECKOI OTBETCTBEHHOCTY B LIENIOM, TaK W C BOCTUXKEHUEM Lienu dop-
MWPOBaHMS MO3UTUBHOTO (LEHHOCTHOrO) NpaBoCo3HaHust B 0bwiecte. Ocobyto akTyanbHOCTb MMeeT UCCreaoBaHne hopMUPOBaHNS
MpaBOBOr0 CO3HAHNS B MPOLIECCE peann3aLum Iopuanieckon OTBETCTBEHHOCTW Ha MPUMEpE ML, B OTHOLIEHUM KOTOPbIX MPUMEHEHO
HakasaHue B Buae nuweHus ceobogpl. [paBoBOe CO3HaHME 3TOW KaTeropum rpakaaH MCbITbIBAET HAMBOMbLLY0 TpaHCHOPMALMKO
BBIZY NPUMEHEHUS MEP OPUANYECKON OTBETCTBEHHOCTU, CBA3AHHDBIX C M30MALMen OT 06LIECTBA, MOITOMY OHO HY)XAaeTcs B 0C060M
thopMumpytoLLEeM BO3AENCTBUM ANS YCMELIHON PECOLMAnmM3aLm 1 CoumManbHONM aganTtauum nocne NpUMEHeHNs HakasaHws.

B cdhepe dpopmrpoBaHust NpaBOCO3HaHUS B YCMOBUSX HOPUAMYECKOA OTBETCTBEHHOCTW NPOSBASETCS aHTPOMOSIOr0-NPaBoBoM
aCneKT, BblpaXaroLLMIACS B JIMYHOCTHOM U LLIEHHOCTHOI HanpaBneHHOCTI TaKoro BO3AENCTBUS. B 3TOM npouecce BaxHbI U Te Tpebo-
BaHWs, KOTOpble JOIMKHbI MPELbSBNATHCA K MPaBOBOMY CO3HAHWI CaMOr0 MPaBONPUMEHUTENS, YTO MOAYEPKMBAET 3HAUYMMOCTb €r0
NMpaBOBOro CO3HaHNS B npovecce (POPMUPOBaHNS MPaBOBOrO CO3HaHWS NPaBOHAPYLLMTENS.

Bhbilen3noxkeHHoe AaeT OCHOBAHME monaraTb, YTO AMs COBPEMEHHOW OPUANYECKON Haykv U NPaBOMPUMEHUTENBHOW MPaKTUKMW
SBNSETCS aKTyanbHbIM UCTOMNb30BaHNE aHTPOMOMOrO-NPaBOBOrO MOAX0AA K MCCMEA0BaHMI0 MPABOBOTO CO3HAHWUS [IMYHOCTY, B TOM YKCTie
BOMPOCOB, CBA3aHHbIX C ()OPMUPOBAHNEM MPABOBOO CO3HAHWS IMYHOCTM B MPOLIECCE peanu3aLun Iopyanmyeckon 0TBETCTBEHHOCTH.

YOK 327.7
A.A. TpebeHok

POIb POCCUN B OBECNEYEHUA ME)KHVHAPO,EIHOVI MHQOPMALI!/IOHHOI;I BE3OMACHOCTH:
COAEPXAHMWE rOCYAAPCTBEHHOW NONUTUKA N POCCUUCKUX MHALIMATUB
B PAMKAX MEXXOQYHAPO[HbIX OPTAHU3ALIUA

CoBpeMeHHbIN MUP MEHSIETCS HEODbIHANHO BbICTPLIMU TEMMAaMK, U NPOLECCHI LMPOBM3aLMM NOPOXKOAIOT HOBbIE Yrpo3bl B 06-
nactu knbepbesonacHoctu. B 2020 r., ¢ Havanom naHaemun COVID-19, 3Tu TeHOEHLMM NULIb YCUIUITNC.

OJHUM 13 HOBbIX IBIEHMI B MUPOBOM MacluTabe SBASIOTCA KOHGMKTLI B KNBEpnpoCTpaHCTBe 1 knbepataki Ha KpUTUYECKYHO
VHPACTPYKTYpPy rocyaapcTB, MHGOPMALMOHHbIE (TMBpuaHbIe) BoHbI. Hanpumep, Poccuiickas ®eaepauyst CTONKHYNach ¢ OTKPbI-
TbIM BbI30BOM CBOEMY CYBEPEHMUTETY 1 BEPXOBEHCTBY NpaBa B HaLWMOHANBLHOM CErMEHTE UHTEPHETA CO CTOPOHbI MHOCTPAHHBIX CO-
UManbHbIX ceTen. B oTaenbHbIX cTpaHax (yHKLUMOHMPYKOT LiEHTPbI, BeayLine rubpuaHble BOWHbI B OTHOWeHuM Poccum. K Takum
LieHTpam, Hanpumep, oTHocsaTcst: LieHTp nepegoBoro onbita B 06acti crpaterudeckux kommyHukaumii (StratCom) B Pure (Iataus),
LlenTpanbHas rpynna ncuxonornyeckux gencteuit (CGOP) B Boiarowe (Monblua), EBponenckuii LeHTp NepesoBoro onbiTa no npo-
TUBOAECTBMIO TMBpuaHbIM yrposam (Hybrid CoE) B XenbcuHkn (PunnsHaus), LieHTp nepegosoro onbita HATO B obnacty knbepaa-
wutbl (CCDCOE) B TannuHe (OctoHns). [JaHHbIi nepeyeHb He SBASETCS NCHEPMbIBAIOLLMM. AHANN3MPYS LIENEBYIO HanpaBneHHOCTb
11 LEATENBHOCTb BbILLEYKa3aHHbIX LIEHTPOB, B 0600LLEHHOM BIAE X (hyHKLMM CBOLAATCS K rOpUaHON BoiHE ¢ Poccueli, BOCTIMTaHNIO
HecucTemHoi onnoauumm, nogaepxke JITBT-coobLyecTsa, AUCKPEAUTaLMM PYKOBOACTBA CTPaHbl U rOCYAAPCTBEHHbIX UHCTUTYTOB
(0cobeHHO MHCTUTYTa CeMbi Kak OCHOBbI FoCyaapcTBa), hanbcudmkams uctopum Poccum.

B uenom npoctpaHcTBo CHI nogsepraetcs GecnpeLeneHTHOMY AaBNEHMIO CO CTOPOHbI Tak HA3bIBAEMOrO KOMNEKTUBHOTO 3a-
naga, OOHUM U3 MHCTPYMEHTOB JaHHOTO BO3AEACTBUS ABNSETCS NPOTUBOAENCTBME B MH(OPMALMOHHON Cpege.

C y4eTOoM SIpKO BbIPXEHHOO HACTyNaTeNbHOro XapakTepa MH(OpPMaLMOHHBIX AOKTPMH BeAyLLMX rocyaapcTs 3anaga, ux Havle-
NEHHOCTM Ha JecTabunuaaumio 1 packon rocygapcts CHI, CotoaHoro rocynapcTaa BaXHO HapalymBaTh MHAOPMALMOHHOE BINsIHIE
Coto3Horo rocygapcrtsa, naptHepos no CHI, OfIKB, LOC ¢ uenbio koopamHaLmm 1 CONMKEHUs NO3NULMIA MO KIKYEBLIM BONPOCaM
COBPEMEHHOCTH, HaNpaBnsATh YCUIUA Ha CO3aHNe €AMHOrO0 MH(OPMALMOHHOTO PPOHTA, YTO HEOAHOKPATHO NOAYEPKMBANIOCH PyKO-
BoacTBOM Poccun, ee CoBeTa Be3onacHoCTV 1 BHELIHENOIMTUYECKOTO BEJOMCTBA.

KakoB xe peanbHblit Bknag Poccuiickon ®egepauum B obecnedeHne MexayHapogHoii MHGopmaLmoHHon 6esonacHocTi? beay-
CMOBHO, 3Ha4nMbIiA. Tak, Poccus elwe B koHue 1990-x 1. ogHa W3 NepBbix Npu3Bana MAPOBOE COOBLLECTBO K 0OBEANHEHMIO YCUMNIA,
K COBMeCTHOI paboTe B 3TOi HOBOW Ans UuBMnu3auumn obnactu. B 1998 r. no nHuumatuee Poccuiickon ®eaepauuy bbina npuHsiTa
npochunbHas pesontouns MeHepansHon Accambnen OOH. Mo cyTn, 3T0 Npu3bIB K CaMOMy LUMPOKOMY COTPYAHWYeCTBY B 6opbbe ¢
00wymm yrpo3amu B MHGOPMALIMOHHON cdepe, MPexXze BCETO C NOMbITKaMK UCMOMb30BaHMS HOBEMLLMX TEXHONOMI B yLLepd Mexay-
HapogHoMy Mupy 1 ctabunbHocTi. Bmecte ¢ Tem B 2015 1. OOH 6binu chopmynmpoBaHbl 17 Lenen — NpuopuUTETHbIX HanpaBneHuA
[EeATEeNbHOCTM N0 CambIM 3HauMMbIM MpobrieMam COBPEMEHHOCTM, B YKCIO KOTOPbIX HE Obina BkMoYeHa MHopMaLoHHas 6esonac-
HOCTb. HecmoTps Ha 310, BO MHOroMm Briarogapst UMeHHo ycunuam Poccuu, cama TemaTika MHOpMaLMOHHO 6e30MacHOCTY Npoy-
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