B pamkax onepaTvBHOTO OMpoca MOTYT MCMOMb30BaTbCA CPEACTBA ANS HEMAcHOro NonyyeHus (pukcauum) nHhopmaLmmn 1 UHble cpea-
CTBa; NMpW NPOBEAEHUM OMEpaTMBHOMO OMpOCa 3anpeLLaeTcs MPUMEHSTb nandeckoe (Mobow K T. M.) unm Ncuxuyeckoe (Yrposbl 1 T. 1.)
Hacurve; CpoKi MPOBEAEHMS ONEPATVBHOIO OMpOCca NCHMCIAKOTCA B Yacax); cneuuanbHble YCrioBys (OnepaTuBHbIA OMPOC NPOBOAMTCS,
kak npaswro, 6e3 3aBeneHust OY; onepaTvBHbIA ONPOC, ANs y4acTus B NPOBEAEHUI KOTOPOTO ONepaTBHbINA COTPYAHUK MPUBNEK NKLLO,
OKa3blBatoLLee COAENCTBME Ha KOH(MAEHLMANBHON OCHOBE, MOXET OCYLLECTBNATLCS MO CeLansHOMY 3aaaHunto, KoTopoe 00bsBnseT-
Cs1 1o, Noanuch Ny, Npusnekaemomy K yyactuto B OPM, [o Hayana ero npoeeaeHms).

TpeTbs CTagust — OpraHn3aLys MPOBEAEHNS ONEPATMBHOTO OMPOCa BKIKYAET Creadylowye rpynmbl AEACTBUIA: onpegeneHne
KOHKPETHbIX 3aa4, KOTOPbIE NPEeANonaraeTcs peLwnTb NOCPELCTBOM NpoBeaeHus AaHHoro OPM; oLeHKa CroXMBLLENCS OnepaTUBHO-
PO3bICKHOV CUTYaLuK, OXBaTbIBAKOLLAS: U3YYeHUe 1 aHanm3 umetomxcs Matepuanos OPL 1 cknagbiBatoLiencs onepaTueHon 06-
CTaHOBKY, B X0i€ KOTOPOI B He06X0AMMOM 06beMe OnpeaensieTcs Kpyr nuLl, KOTOPbIX HaA0 OMpOCKTb, MO BO3MOXHOCTW NONYyYatoTCs
CBEIEHMS, XapaKTepU3YHOLLMe UX NMYHOCTb (OTHOLLEHWE K NPABOOXPaHUTEMbHBIM OpraHamM, NPeAMETY NPeLCTOsLLEro onepaTMBHOTO
onpoca, MpOTMBONPABHbLIM JENCTBUSM KOHKPETHbIX JINL; XapakTep, yBReYeHus, (iN3M4ECKOe 1 NCUXONOrMYECcKoe COCTOSHIE, BO3paCT,
A3bIK 0BLYEHUS 1 [p.); AenaeTcs BbIBOL O BO3MOXHOW MHGOPMUPOBAHHOCTY NLA, OMPOC KOTOPOrO MaHMPYEeTCs, O nuuax 1 daktax,
NPEACTaBNSIOLLMX ONEPaTUBHBIA MHTEPEC; COOp AOMOMHUTENbBHBIX AaHHbIX, TPEOyeMbIx Ans pewweHus 3agady OPM, B onpegeneHHbIx
cryyasix — MpoBepKa MMetoLLeincs MHopMaLmum); NnaHNpoBaHe NPOBEeAEHNS ONepaTUBHOTO onpoca (OnpeaeneHue npegmeTa pac-
cmatpuaaemoro OPM — kakue KOHKPETHO CBeieHNs U B kakoM ob6beme crieflyeT NonyyuTb OT Nuua (nuL), onpoc KOToporo (KOTOpbIx)
nnaHupyeTcs; onpefeneHre Buaa onepaTBHOTO Onpoca (FMacHbIA UK HErnacHbI, ¢ 3alndpoBKor Lienu unu 6es 3amgposkm
Lenu, 6eCKOH(NKTHBIA UK KOHPAMKTHBIA W T. 4.); ONPEAeneHre nepeyHs BONpOCOB, KOTOPbIE LenecoobpasHo 3apatb nuuy (nu-
Ljam), OMpoC KOTOPOTO (KOTOPbIX) MIAHUPYETCS, 1 UX MOCNEL0BaTENBHOCTY; onpeaeneHine 06CToATENLCTB NPOBEAEHIS ONepaTUBHOMO
0npoca, No3BONSHLLMX ONTUMANbHbIM 06pa3oM peLLmMTb ero 3agayn (Mecto, Bpemsi M 0BCTaHOBKa MPOBEAEHIS); OnpeaeneHie TakTu-
kv NpoBELEHMs ONPOCa B 3aBMCMMOCTY OT BUAA OMPOCa W NUHUN NOBEAEHWS!; PELLIEHIE OPraHN3aLMOHHO-TEXHYECKIX BONPOCOB (0Cy-
LLieCTBIEHE NOATOTOBKW MCNOMHUTENEN, MOMELLIEHMS, TEXHUYECKIUX CPEACTB); NoAbop Y4aCTHUKOB ONepaTUBHOTO ONpoca, UCXOAs 13
pellaemblx 3afay, xapakTepa NoAroTaBIMBaeMbIX, COBEPLLAEMbIX UM COBEPLUEHHBIX MPECTYNIEHMIA, BUAA NPOBOAVMMOrO ONpoca,
WHBIX 0BCTOSTENbCTB, MMEIOLLMX 3HAYEHWE Ans npoBedeHus paccMatpueaemoro OPM; odopmneHne HeobXoaUMbIX AOKYMEHTOB
(Hanpumep, crewumanbHOro 3afaHns 1 (1) JOKYMEHTOB, NETEHANPYIOLMX NIMYHOCTD).

Pabouui aTan, BKIo4aeT cregytoLLme cTagum.

YeTBepTas CTagust — HeNoCpeaCTBEHHOE MPOW3BOACTBO OMEPATMBHOTO OMpOCca, Ha KOTOPOW OCYLLECTBNISETCS CreLuansHoe
00LLEeHe ONepaTMBHOMO COTPYAHMKA (MPUBMIEYEHHOTO NLA) C OMpalLMBaeMbIM NIULOM, KOTOPOE CTPOMTCS B AMANoroBOM pexume
C WCONb30BaHMEM OnpeaeneHHbIX BOMPOCOB Ha MHTEPECYIOLLYI0 TEMY C LieMbto MOMyYeHns 1 mkcaLm onepaT BHO-PO3bICKHOM
OpMEHTUPYIOLLEN MHEDOPMALIMM NOCPEACTBOM PEYEBBIX U HEPEUEBBIX (KECTbI, MUMUKA U T. M1.) KOMMYHUKALIANA, @ TAKKE MUCbMEHHbIX
3HakoB. CogepxaHneM Takoro 06LLEeHUst Npy NPOBEAEHUM ONEPATUBHOTO ONpoca ABNSETCS HENOCPeACTBEHHOE 0bLieHne — becena,
pasroBop MeXy OnepaTvBHbIM COTPYAHUKOM (MPUBAEYEHHBIM NLIOM) N MHTEPECYIOLLMM ero uanyeckuM nuuom. B xoge Takoro
00LLeHMs COTPYOHMK (MPUBNIEYEHHOE NULO) CTABUT ONpeseneHHbIe BOMPOCHI Ha MHTEPECYIOLLYIO €r0 TEMY 1 MPeAnosaraeT NonyyuTs
Heobxoaumble emy cBeaeHus. CneLmanbHblit xapakTep Takoe obLeHne nprobpeTaeT B CUMy TOrO, YTO OMEPaTUBHLIMI COTPYAHWKA-
MM B NPOLIECCE NOATOTOBKM, NPOBEAEHMS N AOKYMEHTUPOBAHMS OMPOCA, Kak NPaBuIio, NPUMEHSKOTCS CreLmanbHble NCUXoNornyeckie
W TaKTMYECKMe NpUeMbl U cnocobbl (HanpyUMep, NCUXONOorMYeckoe BO3AENCTBIE, 3alMpPOBKa Lenu 1 T. N.), @ Takke creymanbHble
TEXHWYECKME CPeaCTBa (B YACTHOCTU, 1S HEMACHOTO MOMyYeHNs MHGopMaLmn).

Matas cTagus — dmkcaLms xoha u pe3ynbTaToB ONepaTUBHOM OMpOCa, Ha KOTOPON ONepaTUBHBIM COTPYAHUKOM OCYLLECTBIS-
€TCS JOKyMeHTanbHoe 0hopMIIEHNE X0Aa OMpOca W MOMyYeHHbIX B MPOLECCE €r0 MPOBEAEHNUS (haKTUYECKUX AaHHbIX, @ TakKe npes-
MEeTOB, SOKYMEHTOB 11 KOMMbKOTEPHO MHopMaLmm (4. 1, 3 cT. 20 3akoHa 06 OPL).

Ha 3akmniounTensHoM aTane peanuayeTcs Lectas cTagnst — npekpalleHne onepaTuBHOrO onpoca. PakTuyeckoe OKOHYaHue
NpOBELEHIS ONepaTMBHOMO ONPOCa NMPOUCXOAMT, Kak NpaBiio, B MOMEHT NpeKpaLLeHnsi 0BLYEeHNs OnepaTUBHOMO COTPYAHMKA C UHTE-
PECYHOLLMM MIULIOM BHE 3aBMCIMOCTY OT TOTO, ObIfI 1M NOMyYeHb! YA0BNETBOPSAIOLLE OTBETHI HA BOMPOCHI, NOCTaBNEHHbIE B Becese.
HOpuanyeckn onepaTuBHbIN OMPOC ByAeT cHMTaThCs NPEKPALLEHHBIM NP JOCTVIKEHUW LIENEi ero 0CyLeCTBeHMs (4. 2 cT. 46 3akoHa
06 OP[1) nnbo npm ycTaHoBNEHUM 0OCTOATENLCTB, CBUAETENLCTBYIOLMNX 00 OTCYTCTBUM OCHOBaHWUIA ANS AarnbHEALIEro NpoBeaeHNs
OPM (a63. 2 4. 1 cT. 46 3akoHa 06 OP[]). Mpu 3TOM NOCTAHOBNEHME O NPeKpaLieHU OnepaTUBHOIO ONpoca He BbIHOCKTCS.

Y[IK 343.985

B.H. LibiHkesuy

ONEPATUBHO-PO3bICKHASI XAPAKTEPUCTUKA NPECTYNNEHWNA:
3HAYEHME, CXOACTBO U OTIINYUE OT UHBIX BUAOB XAPAKTEPUCTUK

MpecTynHOCTb B LUMPOKOM 3HAYeHUN MpeacTaBnseT coboi coLmanbHoe 1 YroNoBHO-NPaBOBOE SBIIEHIE, COCTOSILLEE U3 COBO-
KyMHOCTI OBLLECTBEHHO OMaCHbIX AEsHUA, KOTOPbIE COBEPLLEHBI Ha OMPEeeneHHOM TEPPUTOPUN 38 KOHKPETHbIA Nepro 1 Bbipaxa-
10TCS B KONTMYECTBEHHbIX MOKasaTensix. He Bbl3biBAET COMHEHUIA, YTO AAHHOE SIBNEHUE BrieyeT 3a COBOI UCKITIOUMTENBHO HEraTUBHbIE
nocrneAcTBus, CBA3aHHblEe C NOAPLIBOM Hanbornee BaxHbIX YCTOEB 0BLIECTBA, MPUYMHEHUEM B Pa3nYHOIl CTENEHM Bpeaa oxpaHsie-
MbIM 3aKOHOM WUHTepecaMm rpaxpaaH. B aToil CBA3M CO CTOPOHbI NPABOOXPaHUTEbHBIX OpraHoB TpeByeTcs CBOEBPEMEHHOE MPUHATUE
afeKBaTHbIX Mep, CriocoBHbIX 0TBEYaTh peanisiM BO3HUKAOLLNX Yrpos3.

O6rapast CBOICTBOM M3MEHUMBOCTH, MPECTYMHOCTb MOJ BO3AEHCTBNEM IKOHOMUYECKMX, MONUTUYECKMX, YTPABIIEHYECKIX, Uae-
OJOTMYECKMX M APYTX MPOLIECCOB TPAHCHOPMUPYETCS B HOBbIE (hOPMbI MPOSIBNEHMS. B CBSA3M ¢ 9TUM BO3HMKAET cucTeMaTiyeckast

127



HeoBX0AMMOCTb B YCOBEPLLEHCTBOBAHUN UMEIOLLMXCS ONepaTUBHO-PO3bICKHBIX METOAMK NPOTUBOAENCTBUS OTAEMbHBIM BUAAM npe-
CTYNIIEHNI, @ B CMy4ae OTCYTCTBUS TakoBbIX — B pa3paboTke HOBbIX.

[ins ycnewwHoro pa3BuTHs BblleyKa3aHHbIX METOAMK W MOBbILLEHUS UX SGEKTUBHOCTI OCYLLECTBNSETCS B MEPBYIO 0Yepedb
no3HaHne 3aKOHOMEPHOCTEl COBEpLUEHUS ODLIECTBEHHO OMacHbIX AESHWUA, BO3HMKAIOLLMX CBSI3EN U OTMMYMTEMbHBIX NPU3HAKOB,
00yCcnoBeHHbIX (hakTOPOM YenOBEeYECKOro BO3LENCTBUS HAa OKPYXaloLyk LencTBUTENbHOCTb. OCHOBY MPUOBPETEHUS HYXHbIX
3HaHWIA COCTaBMAOT UCCMNEAO0BaHNS XapakTePUCTUK NPECTYMMEHNA B YrONOBHOM NpaBe, KPMMWUHOMOMMW, KPUMUHANUCTUKE, TEOPUK
OnepaTMBHO-PO3bICKHON AEATENLHOCTU. BMecTe ¢ Tem Kaxaas M3 nepeyncneHHbIX HayK OrpaHuyMBaeTcs NpeaMeToM W3yyeHus,
a 3HauuT, paccMaTpUBaET NPECTYNNEHNe C No3nNLmMKN COBCTBEHHOTO MHTepeca.

MpaKTuyeckue peKkoMeHAaLMu Mo BbISBMEHWIO M PaCKPbITMIO MPECTYNneHnid TpaguUMoHHO 6asnpyloTcs Ha onepaTuBHO-
PO3bICKHOM XapaKTEPUCTUKe, NO3BONSIHOLLEN YCTaHOBUTL NPOLLECC POPMUMPOBAHIS CNEOB B Pe3ynbTaTe BbisiBMEHUS 0CODEHHOCTE
noBefeHns NPeCTynHUKa. 3T NOMOraeT OnepaTUBHOMY COTPYAHWUKY OrPaHNYMUTb MOMCKOBbIE HANPaBMEHWs!, BEICTPONUTL NOrMYECKYHO
nocrneaoBaTenbHOCTL Bbibopa CBOMX AEACTBUI M paLMOHanbHO MX peanv3oBaTh AN BOCTUXEHUs nocTaBneHHon uenu. Ocobyto
akTyanbHOCTb 0603Ha4eHHas xapaKkTepucTuka npuobpeTaeT B xoae N30BANYEHNs L, KOTOPbIE MPUYACTHbI K COBEPLLEHNIO HEoue-
BMAHbIX AESHWUA (HANpUMep, TLLaTeNbHO 3aMackMPOBaHHbIX, CONPOBOXAAEMbIX YETKMM pacrpefeneHreM npecTynHbIX pornei no 3a-
paHee CrnaHMpoBaHHOM 1 0TpaboTaHHO CXeme).

Ha Hal B3rnsg, onepaTMBHO-PO3bLICKHAS XapaKTepUCTUKa NPECTyNneHnint UMEeeT NPUKIagHoe 3HaueHne, KOTOPOe SABNSAETCS He
TONbKO Basncom Ans pa3paboTky pekoMeHgaLui no NpeaynpexaeHunto, BbISBNEHUIO U PACKPBITUIO NPECTYMNEHA, HO U CaMOCTOs-
TENbHON HaY4YHOMN KaTeropuei. 3TO ABHO NPOCMNEXMBAETCS Ha NMPUMEPE KPUMUHANMCTUYECKMX U ONEepPaTUBHO-PO3bICKHBIX XapakTepy-
CTUK. HecmoTps Ha 06Luyo thyHKLMI0 — BopbOy C MPECTYNHOCTBIO, OHYU MPeAHa3HaYeHb! ANs PasHbix CyOBHEKTOB — ONepaTUBHOMO CO-
TPyaHMKa 1 criegoBaTens. Kaxapii U3 HUX peluaeT pasHble 3aAayu, BbiTEKAOLLME 13 AENCTBYIOLLEro 3aKOHOLATENbCTBA, UCMOMNb3ys
ANs 3T0ro crewumanbHble GopMbl — CNEACTBEHHbIE AEACTBIUS U ONEpPaTUBHO-PO3bICKHbIE MEPONPUSTIS, METOAbI — UCKIKOYMTENbHO
rMacHbIe W Kak rmacHble, Tak 1 HernacHble, No3ToMy peyb MOET O CaMOCTOSITENbHbIX BUAAX NPaBOOXPaHUTENBbHON AeATENBHOCTU —
YrONOBHO-NPOLECCYarnbHOM 1 OnepaTBHO-PO3bICKHOMN.

KpaTko pestomupys n3noxeHHoe, He0BX0AMMO OTMETUTb, YTO IMaBHbIe Pa3NNYUs faHHbIX XapaKTEPUCTMK NPOSBSKOTCS B CyOb-
eKTax, KOTOPbIM OHW NpeAHa3HaYeHbl; peLiaeMbix UMW 3adayax; popmax u MeToaax, KOTOPbIMU OHW MOTYT Peanu3oBbIBaThbCS.

OTAenbHOr0 BHUMaHUS 3aciyXu1BaeT MH(OPMALMOHHAs COCTaBAAOLLAS ONepaTMBHO-PO3bICKHONM XapaKTepUCTUKK, YTO rnas-
HbIM 06pa3oM OTNIMYAET ee OT APYIMX XapakTePUCTUK, MCCReLyeMblX lopuandeckuMm Haykamu. Kak BepHo otMevatoT U.W. Bacewkuit
n B.Y. Poaesuy, onepaTMBHO-pO3bICKHAS XapakTepUCTUKa NPECTYNINEHUIA — 3TO COBOKYMHOCTb FACHOW W HETMacHon MHopMaLmu.
B cBs3n ¢ aTM paccmaTpruBaemast Kateropus BkioYaeT B cebsi CaMOCTOATENbHbIN 1 6Oree LIMPOKMIA CEKTP CBEAEHWI, HE MMEHOLLNIA
OTHOLLIEHWS K YTONTOBHOMY MpaBy, KPUMWUHONOMAW, NMCUXONOMMW, KPUMUHANUCTUKE U T. 4.

Takum 06pa3om, onepaTMBHO-PO3bICKHAS XapaKTepuCcTIKa NPeCTynneHui — 3T0 CUCTEMAaTU3MPOBaHHasA MHOPMALIMOHHAs MO-
Aenb, COCTOALLAS U3 KOPPENUPYIOLLMX MeXAY COBOM CTPYKTYPHbIX ANIEMEHTOB, HAMOMHEHHbIX CBEAEHUAMM, NOMYYEHHbIMM U3 TacHbIX
W1 HErMacHbIX MCTOYHWKOB, KOTOPbIE MO3BONSIIOT B COBOKYMHOCTM ONUCATh MEXaHW3M COBEPLUEHMS 0OLLECTBEHHO ONacHbIX AESHA AN
athcpekTMBHON pa3paboTKM NPAKTUYECKMX PEKOMEHAALMIA N0 UX MPELYNPEXAEHNI0, BbISBNEHMO U NPEceYeHto, NpeacTaBneHHbIX
anropuTMOM AeNCTBMIA ONepaTUBHOMO COTPYAHMKA.

Kak nokasblBaeT aHanu3 Hay4HbIX TPYAOB MO UCcnegyemMon npobneme, y4eHble He eauHbl BO MHEHUW O CTPYKType onepaTuBHO-
PO3bICKHOM XapaKTEPUCTUKN NPECTYNNEHNIA. [NaBHas NpuYMHa 3TOro KPOETCS B 0COBEHHOCTAX MO3HAHWS, OCYLLECTBASEMOrO C Npu-
KnaaHoW Lienbto Ha NpuMepe OTAeMbHbIX BULOB OBLLECTBEHHO ONacHbIX AESHWIA, KOTOPbIM CBONCTBEHHA pa3Has CTPYKTypa, NOCKOMb-
Ky B OQHOM CIy4ae TO WM MHOE 3BEHO UrPaeT BaxHyIo porb, a B 4PYroM — OHO M BOBCE MOXET OTCYTCTBOBATb.

B 60nbLUMHCTBE CnyYaes UCCTeA0BaTeNM BKITOYAKOT B ONEPaTUBHO-PO3bICKHYI0 XapaKTepUCTUKY NPeCTynneHuit CBeLeHIs, onu-
CbIBalOLLWE YrONOBHO-NPABOBbIE MPU3HAKW KOHKPETHOO BiAa 0BLLECTBEHHO ONACHOrO AESHUS; MMYHOCTL NPECTYMHMKA; MOTUBALMIO
KpUMUHANBHOTO NoBEeEeHMS; Cnocob COBEPLUEHUS MPECTYNNEHUs; NPEAMET NPecTynneHus; 06CTaHOBKy NPECTYNNEHNS; MECTO COBEp-
LLIEHWS NPECTYNNEHNS; NOBEAEHNE XepTBbI NPeCTyneHus. Mcxoas n3 atoro obLuas CTpYKTypa ykasaHHOM XapakTepucTyKkiA BbIFSANT
A0CTaTOYHO pPa3HoobpasHoM.

OpnHako Hanbonee LienecoobpasHo, kak Mbl nonaraem, npy hopM1POBaHMI OMePaTUBHO-PO3LICKHOMN XapaKTEPUCTUKW NPECTYNNEHIA
WMCXOAMTb NPEXaE BCEro 13 0GBEKTUBHbBIX 3aKOHOMEPHOCTEN BKIHOYEHNS TEX UK MHbIX 3NEMEHTOB, 00NafiaioLLyX HaubonbLLIMM MHOpMa-
LIMOHHBIM COAEpKaHNeM AN peLLeHus 3afad, CTOALMX neper onepaTmBHbIM COTPYOHUKOM. B AaHHOM acnekTe pasgensieM yTBepxaeHue
C.H. KHs13eBa, YTO B CCTEME FMABHOE — HE ANIEMEHTbI, @ B3aUMOCBSA3N MEXY HUMU, UX B3aUMOAENCTBIE, B3aMOOTHOLLIEHNS. AHaNOrM4YHOM
nosuumv npugepxusaeTcs U A.E. I'y4ok, 0TMeYas, YTo BaXKHENLLYKO Posib B (OYHKLIMOHMPOBAHWM W Pa3BUTUM MPECTYNNEHNS UrPaIOT CUCTE-
MooBpasytoLLe cBs3u, Bnarofaps KOTOpbIM BCE SNIEMEHTbI €70 MaTepuarnbHoM CTPYKTYPbI 0ka3blBAKTCS CBA3AHHBIMU BOEAVHO.

Takum 06pa3om, MCKYCCTBEHHOE HaNOMHEHWe NPOM3BONbHBIMI CBELEHNSIMI PACCMAaTPUBAEMON XapaKTEPUCTUKI HELOMYCTMO,
TaK kak nogobHoe 3aBeOMO BeEeT K €€ PaCLUMPEHNIO 1 He NMO3BONSIET BbISIBUTb 3aBUCUMOCTM B CTPYKTYPHBIX KOMMOHEHTAX.

YOK 343.4
C.A. YepHsik

O NPOGUNAKTUKE KNBEPNPECTYNHOCTU B PECINYBIUKE BEJTAPYCb

CornacHo KoHuenuum nHdopmaumoHHon 6esonacHocTv Pecnybnuku benapych Lienbto obecrneyeHns MHGopMaLmoHHon 6e3o-
MacHOCTU SBNSIETCS JOCTVKEHNE M NOALEPKaHME Takoro YPOBHS 3aLLMLLEHHOCTI MHOPMALIMOHHOM Chepbl, KOTOpbI 0becneymBaeT
peanu3aumio HaumoHanbHbIX HTepecoB Pecnybnnku Benapych v ee nporpeccyBHoOe passuTue.
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