perucTpauuio ¢ 0653aTenbHON CreLnpoBEPKON YaCcTHbIX AETEKTMBOB Nonmumein. 3T0 0DOCHOBLIBAETCA TEM, YTO HUTAE HE 3aperu-
CTPMPOBAHHbIN YaCTHbIN JETEKTUB 6e3 BCAKOW NULIEH3MM MOXKET N0 COOCTBEHHOMY YCMOTPEHWIO MOMb30BaThCS JOBOMBHO LUMPOKUM
apCeHarom OnepaTuBHONM TEXHUKM W KDUMUHAMMCTUYECKNX CPEACTB, CNeauTb 3a NobbiM nuuom, (oTorpacdupoBaTth €ro Ha ynuLe,
paboyem MecTe, B UHbIX 0OLLECTBEHHbIX MECTaX.

B nocnepHve roael B BennkoBputannm k kpyry npobnem yronoBHOTO paccrefoBaHusl, peliaeMblXx CUnaMn YacTHbIX areHToB,
OTHOCSITCS B MEPBYK0 0vepesb paccnenoBaHns NMPecTynneHni, CBA3aHHbIX C KOMMbIOTEPHbIMK cucTemami. K uucny Hanbonee nep-
CMEKTUBHBIX HaMpaBieHnii paboTbl YaCTHBIX CbICKHbIX areHTCTB OTHOCATCS: 0becneyeHne BeaonacHoCTh CnyxebHbIX 1 YaCTHbIX Mo-
MELLIEHNN, BbISBNEHWE NOLCMYLUMBAIOLMX YCTPOWCTB, NIMYHAs OXpaHa KITMEHTOB.

B 'epmaHnm yactHoe CbickHoe Btopo JOMKHO ObiTb 3aperncTPUpOBaHO Kak YYpexaeHne, 3aH1MaroLeecs KOMMEPYECKON Aes-
TENbHOCTLIO. [Ans yupeauTens He TpebyeTcs cneynanbHOro 06pasoBaHus U COOTBETCTBYHOLLETO OMbiTa paboTbl.

YacTHble cnyx6bl 6e3onacHocT B Pl nenstcst Ha ABe rpynmbl; areHTCTBa, 3aHUMAlOLMECs NpefoCcTaBleHeM (upmam
rocy4pexaeHmamM ycryr no obecrneveHunio 6e30nacHOCTV 06BEKTOB W WL, NOAMEeXaLMX PU3NYECKOI OXpaHe; NOAPa3feneHns oxpa-
Hbl, CO3aBaeMble camnmn ovpmamit u yupexgenusmu. CornacHo efepanbHOMY 3aKOHY O YaCTHbIX MPEANPUATUSX ANs OTKPbITUS
yacTHow cnyx6bl BesonacHoOCTM TpebyeTcs cneLmanbHoe paspeLleHe BracTeld, kak W Ha 3aKoyeHe KOHTPAKTOB C 3aKasqnkoM:
BEJOMCTBOM, NpeanpusTueM, (upmoii. B paspelueHnin MoxXeT BbiTb 0TKa3aHo, ecniu YacTHas cnyxba He obecneynBaeT Heobxoau-
MO 6€30MacHOCTI I He UMEET AMNs 3TOro OCTATOYHbIX (PUHAHCOBBIX, TEXHUYECKX, MHBIX BO3MOXHOCTEN. KOHKPETHbIE KpUTEpuN
obecneyeHuss 6€30MacHOCTY W3MOXeEHbI B COOTBETCTBYHOLLMX MOCTAHOBMEHNSX U OMPEKTUBAX MPaBUTENbCTB OTAENbHbIX 3eMefb.
[OvpekTBamn N MHCTPYKUMAMK (heAepanbHOro MUHMCTPA PEryNMpYIOTCS BOMPOCH! KOHTPONS 3a LEeATENbHOCTBI) YacTHbIX Cryx0
©e30MacHOCTH, NX OCHALLEHNEM OPYXNEM U CIELITEXHWUKOW, COXPaHEHNEM UMM CRYXeBHbIX CEKPETOB OXpaHseMblIx npeanpusatvi. Wu-
POKOE MPMBMEYEHNE YaCTHbIX Cryx6 6e30nacHOCTV Ans OXpaHbl PEXUMHBIX 06BEKTOB, POCT YUCTIEHHOCTW NOAPA3LENeHNiA OXpaHi
Ha NpeanpuATUSX U drpMax, cnocobHbIX KOHKYPUPOBATL C MOMMLMEN, BbIHYXAAT MUHUCTEPCTBO BHYTpEHHNX aen OPIT nocTosHHO
3aHMMaTbCS BOMPOCaMU OMPEAENEHUS U YTOYHEHUS 3afad, KOTOPbIE OHW peLuatoT, 4Tobbl He JOMYCTUTb UX NpeBpaLleHmus B 6eCKOH-
TPOMbBHYIO «4ACTHYO MOTALMIOY.

lMogBoas MTor, OTMETUM, YTO 3a PyDEXOM OCYLLECTBIISIETCS JOBONBHO YETKOE pacnpeaeneHne 06g3aHHOCTeN MeXay LeHTpanb-
HbIMW, BEOMCTBEHHBIMM W YaCTHBIMI CTPYKTYpamMu, BeAaroLymm Bonpocami obecneyeHns 6e3onacHocTm.

YK 343.985

B.M. BepemeeHko

OTAENbHbIE ACNEKTbI OBECNEYEHUA ﬂPABpBOVI SALLUTDI NKL,
COOEUCTBYIOLLMX HA KOHOUOEHLIMANIBHOU OCHOBE OPIAHAM,
OCYLLECTBNAOLLMUM ONEPATUBHO-PO3bICKHYIO AEATENBHOCTb

WHCTUTYT 3aLLMThI WL, OKasblBaOWMX UM OKA3bIBABLUMX COLENCTBIME OpraHam, OCYLLECTBSIOLMM ONepaTUBHO-PO3LICKHYIO
[EATENbHOCTb, 3aHUMAET OfHO U3 KIHYEBbIX MECT B MONUTIKE FOCYAAPCTBa NO NPOTMBOAEHCTBUIO NPECTYNHOCTU. TOT (hakT 0byc-
TIOBNMBAETCS TEM, YTO MPaBOOXPAHUTENbHbIE OpraHbl, MPOTMBOAEACTBYS AAHHOMY HEraTMBHOMY COLMAnbHOMY SIBMIEHMIO, MOTYT
npyBNeKaTh rpaxpaaH K COOecTBII0 Ha KOH(WAEHLMANbHO OCHOBE, a TaKkke K MOArOTOBKE NPOBELEHNs! ONepaTUBHO-PO3bICKHBIX
MEPONPUSITUIA 1 y4acTuIo B HIX. KpoMe Toro, 3alumTa Xu3Hu, 300POBbS, YECTU U IOCTOMHCTBA, UMYLLECTBA rpaXaaH sIBNAeTCS OfHOI
113 NPUOPUTETHBIX (hYHKLMIA It0BOr0 COBPEMEHHOTO rocyaapcTaa.

CopeiicTBue rpaxaaH opraHaM, OCYLLECTBIISOLLMM ONepaTUBHO-PO3bICKHYI0 AEATENbHOCTb, CBA3AHO C OMpeAeNeHHbIM PUCKOM
HEraTMBHOIO BO3MENCTBIS CO CTOPOHbI MPECTYMHUKOB, KOTOPOE B CBOK 04epe/b NPELCTaBNseT Yrpo3y YCNeLHOMY PeLleHto 3afay
OP[l. B npakTyeckoil AesTENbHOCTU AAHHOE HETaTUBHOE BO3AECTBIE MOXET ObiThb BbIPAXEHO B PasniyHbIX (hopMax: MpuuMHe-
Hue h13nYecKoro Bpeaa U MaTepuanbHoro yilepGa, NCUXMYECKOe MPUHYKAEHIWE W Jake (U3NYEckoe YCTPaHEHNE COLECTBYIOLMX
rpaxaaH, YTo 0ByCroBNMBaeT OGBLEKTUBHYI0 HEOBXOAMMOCTb 3aLUMThI ML, OKA3bIBAIOLMX UMW OKa3blBaBLUMX KOH(MAEHLMANbHOE
COOEVCTBHE, U MIPUHSATHE KoMMrekca Mep 0becneyeHms nx 6e3onacHoCTy.

ocyaapcTBO B NULE KOMMETEHTHbBIX OPraHOB JOIKHO rapaHTMPOBATL HaLEXXHYH0 3aLLMTY NULL, OKA3bIBAIOLLMX UM OKa3bIBaBLLMX
COAEiCTBNE Ha KOHUAEHUMANbHON OCHOBE, YTO, B CBOIO 04Yepeab, 06ecneunT AanbHeillee COTpyAHMYECTBO rpaxdaH, co3aacT y
HUX YOEXOEHHOCTb, YTO OHI HAXOASATCS B COCTOSHIM 3ALLMLEHHOCTH, YCUIUT UX MOTUBALIMIO.

B cootBetcTBUM co CT. 14 3akoHa PecnyGninku Benapych «O6 onepaTuBHO-PO3bICKHON AesiTeNbHOCTUY oGecnedeHie GesonacHo-
CTV TpaX[aH, Oka3blBatOLLMX UM OKa3bIBABLLMX COAENCTBIE Ha KOH(MAEHLMAMNBbHOI OCHOBE, X GNM3KIX, a TaKKe COXPaHHOCTb UX MY-
LLIeCTBa OT NPECTYMNHbIX NOCAraTeNbCTB ABNAETCS 0653aHHOCTBI0 OPraHoB, OCYLLECTBSIOLLMX ONepaTUBHO-PO3bICKHYIO AEATENBHOCTD.

MoTpeBHOCTb 0becneyeHns 6e30MacHOCTM YkasaHHbIX BbILLE ML, MOCTyXNa CBOeobpasHbIM TONYKOM K paspaboTke U 3aKOHO-
[AaTenbHOMY 3aKpenneHto CUCTEMbI FrapaHTUil X coLMarnbHOM 1 MpaBoBOM 3alUKTbl. B 3akoHoaaTenbeTe 06 onepaTBHO-PO3bICKHOM
AEATeNbHOCTM 3aKpenneHbl CrieaytoLLe BiUabl 3aluTbl: NpaBoBast 3alUMTa; colnanbHas 3aluTa; obecneyeHne Ge3onacHoCTy.

MpaBoBast 3alluTa rpaxaaH, OkasbiBaOLLMX UMK OKa3bIBABLLMX COAENCTBIME OpraHaM, OCYLIECTBASIOLMM ONepaTUBHO-PO3bICK-
HYI0 AEATENbHOCTb, 3aKMHYaeTCs B MPUHATIN HEOBX0ANMbIX MEP MO NPEeAOTBPALLEHNI0 UMM NPECEYEHMI0 MPECTYMHbIX NOCAraTenbCTs,
CO3/AIOLLMX pearbHYHo Yrpoay WX XKU3HK, 300POBbI0 1 MMYLLECTBY. MpaBoBast 3allyuTa Takke COCTOUT U B HEAONYLLEHIN NIPUBTIEYEHNS!
YKa3aHHbIX ML, K YTOMOBHOM OTBETCTBEHHOCTY B Crlyyae MPaBOMEPHOr0 UCTIONHEHNS MMM OBLLECTBEHHOTO A0Mra UMK BO3MOXEHHbIX
Ha Hux 0Bsi3aHHOCTeN. [laHHble NOMOXEHMS BbITEKAIOT U3 ONepaTUBHO-PO3bICKHOMO 3aKOHOLATENbLCTBA, @ TakKe W3 YrONOBHOrO, KOTO-
poe WrpaeT MPUOPUTETHYIO POSTb B BONPOCAX HEAOMYLLEHWUS! IPUBNEYEHIS K YTONTOBHON OTBETCTBEHHOCTY.
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Ocoboe 3HayeHne onepaTuBHbIA COTPYOHWK B 3TOM MiaHe AOIKEH yaensTb ABYM rpynnam ob6CTosTenbsCTB, pernameHTpo-
BaHHbIX YrOMOBHbIM 3aKOHOM: @) 0BCTOATENBCTBA, UCKMIOYAIOWe YTOMOBHYK OTBETCTBEHHOCTb 3a COBEPLUEHHOE MPECTYMEHNE;
©) 0BCTOATENBCTRA, UCKIMHOYAIOLLME NMPECTYMHOCTL LESHNS.

O6CTosTENBCTBA, WCKMIOYAKLWME YrOMOBHYIO OTBETCTBEHHOCTb 3@ COBEPLUEHHOE MpecTynieHue, — obCToATENbCTBA, He
yCTpaHsitoLLMe HU OBLLECTBEHHO ONACHOCTM, HY MPOTMBOMPABHOCTY ESHUS Ha MOMEHT €ro COBEPLLEHNS, OAHAKO WCKMoYatoLme
YIONIOBHYH0 OTBETCTBEHHOCTb 3a COBEPLUEHHOE MPECTYNNeHWe B cury 06s3aHHOCTY rocyfapcTBa 0CcBOOOANTL NIULO OT YrONOBHOM
OTBETCTBEHHOCTU. /13 uncna aTux 06CTOSTENbCTB ONEPATUBHBIN COTPYAHWUK B CBOEH MPOdeCCUOHANbHOM AESTENBHOCTU C YYETOM
OMepaTBHO-TAKTUYECKOrO 3aMbiCria U B LENsX 3aLluTbl ULa MOXET 3PdEKTUBHO 1CONb30BATH CeayHLLME:

R00poBONbHbINA 0TKa3 oT npectynnexuns (ct. 15 YK);

[0DpOBONbHOE 3asBMEHME O CYLLECTBOBAHWN MPECTYMHON OpraHu3aumu uni GaHabl ee y4acTHUKOM W CnocobCTBOBaHME ee
n3obnuuenHuto (ct. 20 YK);

[00POBOIbHOE 3asiBNEHNE O NEranu3aLm JEeHEXHbIX CPEACTB UMK UMYLLECTBA, NPUOBPETEHHbIX MPECTYMHBIM MyTeM, U Cnocob-
CTBOBaHWE BbISIBIEHWIO NPECTYNNEHNS (4. 2 npumeyanust K ¢T. 235 YK);

p06poBonbHOE Co0bLLEHIE O Aade B3sATKM B0 ecriv MMeno MecTo BbIMOraTensCTBO B3ATKN (cT. 431 YK);

Apyrve obCcTosTeNbCTBa, ykasaHHble HenocpeacTBeHHo B OcobeHHom yacTn YK (MprMeyanus K rnasam, cTatbsim).

O6cTosTENLCTBA, UCKNIOYAKLLME NPECTYNHOCTb LESHUS, UCKIIYAIOT YroNoBHY0 OTBETCTBEHHOCTb B CBSA3M C TEM, YTO AesHUe
13HauanbHO He NpU3HaAeTCs NMPECTyNNeHneM no onpegenerHsIM obcTosTenscTeam. OBCTOATENLCTBA, UCKIIOYAtOLLME NPECTYNHOCTb
[ESHNSA, KOTOPblE UMET OMEPaTUBHO-PO3bICKHOE 3HAYEHME NPU 3ALLUTE NNL, MOXHO Pa3fenuTh Ha ABE NOArpynmbi.

MepBas rpynna BknoyaeT B cebs 06CTOATENBCTBA, YKasbiBalOWMe Ha OTCYTCTBME MPU3HAKOB WAM COCTaBa MPECTYMieHus:
a) ManosHauMTENbHOCTL AesHus (4. 4 ¢T. 11 YK); 6) npurotoBneHve k NpecTynneHnto, He npeacTtasnsiolemMy 6onbLuon obLecTeeH-
Hol onacHocTy (4. 2 cT. 13 YK); B) HeBUHOBHOE NpuumHeHMe Bpeaa (cnyuyait) (cT. 26 YK).

Ko BTOpOIt rpynne oTHOCATCS 0BCTOATENbCTBA, WCKMIOYAIOLLME NPECTYNHOCTb AESAHNUS B CUMY OTCYTCTBUS Takux MPU3HAKOB,
kak 0BLLEeCTBEHHas OMaCHOCTb 1 NPOTMBOMPABHOCTb. OTW 0BCTOATENBCTBA HALLMM CBOE 3aKOHOAATENbHOE 3akpennerue B . 6 YK.
K Hum otHOCATCS: 1) Heobxoamumas o6opoHa (cT. 34 YK); 2) npuunHeHne Bpeaa npy 3afepxanum nuua, CoBEPLLMBLUETO MPECTynneHne
(cT. 35 YK); 3) kpanHsst HeobxogumocTs (cT. 36 YK); 4) npebbiBaHne cpean COy4acTHUKOB NPECTYMIIEHMS NO CneuuanbHoMy 3a4aHuio
(cT. 38 YK); 5) nesHue, cesizaHHoe ¢ puckom (cT. 39 YK); 6) ncnonHenne npukasa v pacnopsikenns (ct. 40 YK).

[puUMeHeHe B OTHOLLIEHUI KOH(MAEHLMANEHO COAECTBYHOLLENO N LA Mep NPABOBOI 3aLMThI OCYLLECTBIISETCS, Kak NPaBuIo,
B pamKax OnepaTMBHO-PO3bICKHOTO MPOWN3BOACTBA N MOXET OblTb MPOJOIKEHO Ha BCEX CTaAMsIX YroNoBHOIO NpoLiecca W Aaxe nocrne
€r0 3aBepLUeHs.

Takum 006pa3om, npu OCYLLECTBIIEHUN ONEPaTUBHO-PO3LICKHON AEATENBHOCTU MpaBOBas 3aluuTa ABMSETCS 3(h(EeKTUBHBIM
cpeacTBom obecneyeHnst 6e30MacHOCTY N, KOHUAEHLMANBHO COAENCTBYIOLLMX OpraHamM BHYTPEHHUX Aen. Pa3sutue TeopeTnye-
CKVX MOMOXKEHMIA JaHHOW TeMbl BygeT cnocobCTBOBaTH YKPENEHNIO JOBEPUS CO CTOPOHBI MPaaaH K OpraHam, OCYLEeCTBASIOLLUM
ONepaTUBHO-PO3bICKHYI0 EATENBHOCTb, CO3AAHNI0 0BCTAHOBKM HETEPMMMOCTY K MPECTYMHLIM NOCSAraTenbCTBaMm.

YK 338.45

A.A. BuwHesckuli

POMNb FOCYOAPCTBA B OBECMNEYEHUN 3KOHOMUYECKOW BE30MACHOCTH
B YCNOBUSAX ®OPMUPOBAHMSA PbIHOYHbIX OTHOLLEHWIA

['0BOPS 0 POIM rocyAapcTBa B 06€CneyeHMn SKOHOMIYECKO BE30MAaCHOCTY B YCIOBMSX Nepexofa 06LecTBa K PbIHOYHbIM OTHO-
LUEHMsIM, BaXHO ONpeaeNnTb Npefenbl rocyAapCTBEHHO-NPABOBOrO BMELLATENBCTBA B SKOHOMUKY. ITO 0OBACHAETCS TEM, UTO Yrpo3a
CYLLLeCTBOBaHIK 0BLLEeCTBa 1 rocyaapcTBa MOXET BO3HWKATh B peaynbTaTe LENCTBUS Kak BHELIHWX, Tak W BHYTPEHHUX (DaKTOpOB,
BKIH0YAs pasfNyHOro poga NpaBoHapYyLLEHNS!, HECTIOCOOHOCTL OpraHoB BNACT 06eCNEYUTL BHYTPEHHIOK CTAaOUINBHOCTL, B TOM Y1CHe
B 06nacTu obecneyeHunst 3KOHOMIUYECKoi 6e3onacHoOCTH.

B ycnosusix nepexoga coBpeMeHHOro Genopycckoro obLecTBa K pbIHOYHLIM OTHOLUEHWSIM BbITyeT npefcTaBneHne, YTo pbl-
HOK — cchepa, cBoboAHas OT BMeLLaTeNbCTBa rocyAapcTea. Ha Hall Barnsia, nofobHbIe BbiCKasbiBaHUS Aaneku 0T AeCTBUTENBHOCTY.
Ha Bcex aTanax MCTOpMYecKoro pa3suTus 06LLECTBa roCyAapcTBO B TOI MO0 MHOI MEpPe OKa3sbiBamno BMUsHIUE Ha PhIHOK. A B COBpe-
MEHHbIX YCIOBMSIX Takoe BO3[ENCTBIE BECbMA LUMPOKOE 11 B OCTATOMHOI CTENEH adhdeKkTUBHOE. VIMEHHO rocyaapcTBO ycTaHaBmnu-
BaeT W OXpaHsieT 0bLye npasuna dyHKLMOHNPOBaHIUS PhIHKA, KOTOPbIE CKNALbIBANMCh B LINTENBHOM MPOLECCE o0 CTaHOBIEHNS.
Bce OHU 3aKpensieHbl B YETKMX, ONPEAeNeHHbIX, AOCTaTOYHO PasBUTLIX NPaBoBbIX (hopMax. Obuye npasuna yHKLMOHMPOBAHMS
PbIHKa COOTBETCTBYIT 0OBEKTUBHBIM 3aKOHOMEPHOCTSIM TOBAPHO-LEHEXHbIX OTHOLLEHWUA. VIMEHHO OHW OPraHW3yHOT PbIHOK, He Ao-
nyckasi npeBpaLLeHmns ero B 6ecrnopsgoyHyto CBasky B MOroHe 3a BbIrofow, a Takke obecneunakoT cBoboay phiHKa, Heobxoaumoe
YCIIOBME BbIMOIHEHNS €10 OCHOBHOM OYHKLMM CBA3M MPOW3BOACTBA U NoTpebneHns. CrnoxHbIn NpaBoBOMA MEXaHN3M OXPaHSIET y4acT-
HWKOB pbIHKa OT MOMbITOK OrpaHnyMBaTh CBOOOAY NPUHATIAS PELLEHNI KaXObIM U3 HUX.

CknagblBasichb B XKW3HM, 3TV NMpaBuna CaHKLMOHMPOBANUChL N OXPaHANMCL rocyAapCcTBOM. HakonneHHble Bekamn opmbl BO3-
[EeCTBUS roCyapcTBa Ha PbIHOYHbIE OTHOLIEHMS OKa3amnich HeJoCTaTOuHbIMM B YCHOBMSIX GYPHOTO pasBuTIs Hayku 1 TexHIku Ho-
BOro BpemeHu. Co BTopoit nonoBuHbl XIX B. HAYMHAKT CO3aBaThCs HOBbIE MEXaHW3Mbl HENOCPELCTBEHHOTO BMUSHUS TOCYAapcTBa
Ha PbIHOK — 3KOHOMMYECKMMM METOZAMMW Yepe3 CUCTEMY HanoroobroXeHus, YTo cnocobCTBOBANO pasBUTUIO OTPacneil, KoTopble
rocyfapCTBO NPKU3HaBaNo NpPUOPUTETHLIMI. Takke OAHOM 13 NePBbIX (POPM BMeLLATENLCTBA OCYAAPCTBaA B PbIHOYHbLIE OTHOLLEHUS
SIBNSIETCSH aHTUMOHOMOMBHOE 3aKOHOAATENbCTRO.
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